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BILL. 


An  Act  respecting  the  Town  of  Toronto  Junction. 


WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preamble. 
Toronto  Junction  has  by  its  petition  prayed  for  special 
legislation  in  respect  of  the  several  matters  herein  set  forth, 
and  it  appears  that  a  large  majority  in  value  of  the  holders  of 
5  the  debentures  issued  under  the  Act  61  Victoria,  chapter  55, 
assent  thereto,  and  that  there  is  no  opposition  on  the  part  of 
any  such  debenture  holders ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ;  " 

Therefore  His  Majesty,  by  and  with  the   consent   of  the 
10  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  The  Corporation  of  the  Town  of  Toronto  Junction  and  Town  of 
the  Molsons  Bank  may  and  are  hereby  authorized  to  pay  over  tion°author- 
to  the  treasurer  of  the  said  corporation  for  the  use  and  benefit  >zed  to  pay 

]  5  of  the  Toronto  Junction  Public  School  Board,  to  be  used  only  treasurer  of 
for  enlarging  or  furnishing  the  Western  Avenue  Public  School  School  Board 
in  the  said  town,  the  moneys  deposited  in  an  account  known  ^Jn"" 
as  "  The  Corporation  of  Toronto  Junction  Debenture  Principal 
Account"  in  the  Molsons  Bank  in  pursuance  to  section  3  of  the 

20  Act  63  Victoria,  chapter  103,  and  all  interest  accrued  and  to 
accrue  thereon  to  the  date  of  such  paying  over  as  is  herein 
provided  for.  Payments  to  the  treasurer  shall  be  made  to  him 
on  cheques  signed  by  the  mayor  and  treasurer  drawn  on  the 
Toronto  Junction  branch  of  the  said  bank,  and  they  shall  only 

25  withdraw  such  moneys,  from  time  to  time,  as  required  to  pay 
the  amount  of  the  certificates  granted  by  the  architect  for  the 
cost  of  erecting  and  furnishing  the  said  building,  and  it  shall 
not  be  necessary  for  the  said  bank  to  enquire  into  the  neces- 
sity or  propriety  of  withdrawing  any  of  such  moneys.     Any 

30  such  moneys  not  required  for  such  erection  and  furnishing 
shall  remain  in  the  said  bank  on  the  same  trust  as  heretofore. 

2.  It  is  hereby  declared  and  enacted  that  the  figure  "  7  "  in  Power  to 
the  third  line  of  section  10  of  the  Act  63  Victoria,  Chapter  103,  ^^^l^uom 
should  have  been  and  should  be  the  figure  "  6 ;  "  and  that  it  taxaVon. 


■^, 


2 

was  and  is  competent  for  the  municipal  council  of  the  said 
town  without  the  assent  of  the  electors,  by  by-law,  to  exempt 
from  taxation  in  whole  or  in  part  any  manufacturing  estao- 
lisliment  introduced  in  the  said  town  after  the  passing  of  the 
Act,  61  Victoria,  Chapter  55,  as  well  as  to  renew  in  whole  or  5 
in  part  any  exemption  granted  before  or  after  the  passing  of 
that  Act ;  any  such  exemption  or  renewed  exemption  to  except 
school  rates  and  to  be  for  a  period  not  exceeding  ten  years, 
provided  any  such  by  law  has  l^een  or  shall  be  first  approved 
in  writing  by  the  Committee  named  in  the  thirteenth  section  10 
of  the  said  Act,  63  Victoria,  Chapter  103  or  by  a  majority  of 
them,  and  that  it  has  received  or  shall  receive  the  assent  of 
not  less  than  two-thirds  of  all  the  members  of  the  municipal 
council. 

ABseBsors  and      3.  All  assessment  rolls  of  the  said  town  heretofore  finally  15 
rollfv^Hdated  revised,  and  all  collectors'  rolls  of  the  said  town  and  all  col- 
and  continued  lectors'  returns  heretofore  made,  are  hereby  validated  and 
confirmed,  notwithstanding  any  irregularity,  error  in  descrip- 
tion, fault  or  omission  in  the  said  assessments,  collectors'  rolls 
and   collectors'  returns,  or  in  any  matter  or  thing  done  or  20 
omitted  to  be  done  in  relation  theretu,  and  notwithstanding 
anything  contained  in  any  Act  or  Acts  to  the  contraiy  ;  and 
all  sales  of  lands  in  the  said  town  made  before  the  31st  day 
of  December,  1902,  and  puiporting  to  be  made  for  arrears  of 
taxes  in  respect  of  lands  so  sold,  including  sales  of  land  which  26 
may  have  been  purchased  by  the  council  of  the  said  corpora- 
tion  or  by  anyone  on  behalf  of  the  said  council  under  the 
Rev.  Stat.       provisions  of  The  Assessment  Act,  and  all  tax  deeds  purport- 
c.  224.  ing  to  be  issued  in  pursuance  of  such  sales  are  hereby  validated 

and  confirmed  notwithstanding  any  error  of  description  and  30 
notwithstanding  any  irregularity  in  the  assessments  or  any 
other  proceedings  for  imposition  of  any  taxes  so  in  arrear  or 
any  failure  to  comply  with  the  requirements  of  The  Consoli- 
dated Assessjnent  Act,  1H92,  or  of  Tlie  Assessment  Act  or 
of  any  Act  or  Acts  amending  the  same  in  regard  to  the  cer-  35 
tifying  or  signing  of  the  same ;  or  the  making  of  any  affidavit 
or  oath  required  in  connection  therewith,  or  in  regard  to  the 
time  for  the  return  of  any  collectors'  roll  of  the  said  town,  or 
in  regard  to  the  furnishing,  authenticating  or  depositing  of 
any  list  of  land  in  arrear  for  taxes  within  the  said  town  or  40 
the  furnishing  by  the  Collector  of  any  amount  of  the  taxes 
remaining  due  on  any  anl  all  collectors'  rolls,  or  in  regard  to 
the  mailing  of  notices  to  any  person  in  respect  to  whose  land 
any  taxes  appeared  at  any  time  to  be  in  arrear,  or  in  regard 
to  any  omission  to  levy  the  amount  of  any  such  taxes  in  45 
arrear  by  distress  and  sale  of  goods,  and  notwithstanding  any 
other  failure,  omission  or  mistake  of  any  kind  whatsoever  in 
or  about  the  said  sales,  on  the  part  of  any  official  of  the  said 
town,  and  notwithstanding  anything  to  the  contrary  in  any 
of  the  said  Acts  contained.  50 


3 

4.  The  Municipal  Council  of  the  Corporation  of  the  Town  Appointment 
of  Toronto  Junction,  in  addition  to  the  powers  conferred  upon  "^  assessment 
it  to  appoint  the  assessors  under  the  provisions  of  The  Consoli- 
dated Municipal  Act  1903,  may  appoint  an  assessment  com- 
5  miasioner  who  shall  from  time  to  time  have  authority  and 
control  over  such  assessors  as  may  be  appointed  by  such  Muni- 
cipal Council  and  such  commissioner  and  assessors  shall  con- 
stitute a  board  of  assessors  and  shall  possess  all  the  powers 
and  perform  the  duties  of  assessors  appointed  under  the  pro- 

10  visions  of  the  said  Consolidated  Municipal  Act,  190S,  and  the  3  Edw.  Vll,, 
said  council  shall  also  have  the  power  by  by-law  to  prescribe  "•  ^^■ 
the  duties  of  any  commissioner  or  assessor  to  be  appointed  by 
the  said    Municipal    Corporation    ana   any    commissioner  or 
assessor  to  be  appointed  need  not  be  appointed  annually,  but 

15  shall  hold  office  at  the  pleasure  of  the  council. 


S  nj 


w 


H 


s 


I 


3 

to 

& 
D 
OR 


S 


H 

O 

M 
a! 


CO 

O 


t9 

D 

a. 

^^  CO 

-      £6 

«  5' 


i25 
p 

en 


N..5J  gJ^L. 


[1904. 


An  Act  respecting  the  Town  of  Toronto  Junction. 

or 

WHEREAS  the  Municipal  Corporation  of  the  Town  of  Preamble. 
Toronto  Junction  has  by  its  petition  represented  that 
owing  to  the  largely  increased  population  of  the  Town,  the 
Public  School  Board  is  unable  to  provide  school  accommoda- 
tion for  all  the  children  of  school  age  in  the  said  Town  and  it 
is  desirable  for  that  purpose  to  enlarge  the  Western  Avenue 
Public  School  in  the  said  Town  ;  that  the  said  Corporation  is 
unable  to  raise  sufficient  money  in  school  rates  in  any  year  to 
provide  for  the  enlarging  of  the  said  school  building  or  to 
raise  money  on  debentures  for  that  purpose  owing  to  the 
restriction  placed  on  the  powers  of  the  said  Corporation  by 
the  Act  passed  in  the  61st  year  of  the  reign  cf  Her  late 
Majesty  Queen  Victorin,  Chaptered  55 ;  that  it  is  desirable 
that  the  said  Corporation  should  be  authorized  to  use  the 
moneys  deposited  in  an  account  known  as  "  The  Corporation 
of  Toronto  Junction  Debenture  Principal  Account "  in  the 
Molson's  Bank  for  that  purpose  ;  that  it  appears  that  a  large 
majority  in  value  of  the  holders  of  the  debentures  issued 
under  the  Act  passed  in  the  Gist  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria,  assent  thereto  and  that  there  is  no 
opposition  on  the  part  of  any  such  debenture-holders,  nine- 
tenths  of  whom  have  by  counsel  appeared  and  expressed  their 
consent;  and  whereas  it  appears  that  no  provision  was  made  in 
the  Act  passed  in  the  63rd  year  of  the  reign  of  Her  lateJMajesty 
Queen  Victoria,  chaptered  103  for  the  death  of  both  Herbert 
C.  Hammond  and  John  K.  Macdonald,  members  of  the  com- 
mittee therein  mentioned ;  and  whereas  the  said  corporation 
has  by  its  petition  prayed  for  special  legislation  in  respect  of 
the  matters  hereinbefore  set  forth ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ;'^ 

Therefore  His  Majesty,  by  and  with  the  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  The  Corporation  of  the  Town  of  Toronto  Junction  and  Town  of 
the  Molsons  Bank  may  and  are  hereby  authorized  to  pay  over  Toronto  Juno- 


tion  author- 
ized to  pay 
over  to 
treasurer  of 
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certain 
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to  the  treasurer  of  the  said  corporation  for  the  use  and  benefit 
of  the  Toronto  Junction  Public  School  Board,  to  be  used  only 
for  enlarging  and  furnishingthe  Western  Avenue  Public  School 
in  the  said  town,  the  moneys  deposited  in  an  account  known 
as  "  The  Corporation  of  Toronto  Junction  Debenture  Principal 
Account"  in  the  Molsons  Bank  in  pursuance  o/ section  3  of  the 
Act  *ypassed  in  the  63rd  year  of  the  reign  of  Her  late  Majesty, 
Queen  Victoria,  chaptered  103,"^  and  all  interest  accrued  and 
to  accrue  thereon  to  the  date  of  such  paying  over  as  is  herein 
provided  for.  Paynients  to  the  treasurer  shall  be  made  to  him 
on  cheques  signed  by  the  mayor  and  treasurer  drawn  on  the 
Toronto  Junction  branch  of  the  said  bank,  and  they  shall  only 
withdraw  such  moneys,  from  time  to  time,  as  required  to  pay 
the  amount  of  the  certificates  granted  by  the  architect  for  the 
cost  of  erecting  and  furnishing  the  said  building,  and  it  shall 
not  be  necessary  for  the  said  bank  to  enquire  into  the  neces- 
sity or  propriety  of  withdrawing  any  of  such  moneys.  Any 
such  moneys  not  required  for  such  erection  and  furnishing 
shall  remain  in  the  said  bank  on  the  same  trust  as  heretofore. 


**"!3.  Stction  13  of  the  Act  passed  in  the  63rd  year  of  the 
reign  of  Her  late  Majesty,  Queen  Victoria,  chaptered  103,  is 
amended  by  adding  thereto  the  following  words  "  And  if  both 
the  said  Herbert  C.  Hammond  and  John  K.  Macdonald  die  or 
be  unable  or  unwillingtoact  as  members  of  such  committee, 
then  the  majority  of  the  holders  of  the  bonds  issued  pursuant 
to  the  Act  passed  in  the  Gist  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria,  chaptered  55,  may  from  time  to  time, 
by  writing,  signed  by  them,  appoint  one  or  two  members  (as 
occasion  may  require),  who  in  conjunction  with  the  mayor  of 
the  Town  shall  form  a  committee,  with  all  the  powers  conferred 
on  the  committee  named  in  this  Act.'"** 
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BILL. 


An  Act  respecting 'the  Town  of  Toronto  Junction. 

WHEREAS  the  Municipal  Corporation  of  the  Town  of  ^"»'"'''•• 
Toronto  Junction  has  by  its  |)etition  represented  that 
owing  to  the  largely  increased  population  of  the  Town,  the 
Public  School  Board  is  unable  to  provide  school  accommoda- 
tion for  all  the  children  of  school  age  in  the  said  Town  and  it 
is  desirable  for  that  purpose  to  enlarge  the  Western  Avenue 
Public  School  in  the  said  Town  ;  that  the  said  Corporation  is 
unable  to  raise  sufficient  money  in  school  rates  in  any  year  to 
provide  for  the  enlarging  of  the  said  school  building  or  to 
raise  money  on  debentures  for  that  purpose  owing  to  the 
restriction  placed  on  the  powers  of  the  said  Corporation  by 
the  Act  passed  in  the  61st  year  of  the  reign  if  Her  late 
Majesty  Queen  Victoria,  Chaptered  55  ;  that  it  is  desirable 
that  the  said  Corporation  should  be  authorized  to  use  the 
moneys  deposited  in  an  account  known  as  "  The  Corporation 
of  Toronto  Junction  Debenture  Principal  Account "  in  the 
Molson's  Bank  for  that  purpose  ;  that  it  appears  that  a  large 
majority  in  value  of  the  holders  of  the  debentures  issued 
under  the  Act  passed  in  the  (Jlst  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria,  assent  thereto  and  that  there  is  no 
opposition  on  the  part  of  any  such  debenture-holders,  nine- 
tenths  of  whom  have  by  counsel  appeared  and  expressed  their 
consent;  and  whereas  it  appears  that  no  provision  was  made  in 
the  Act  passed  in  the  63rd  year  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  chaptered  103  for  the  death  of  both  Herbert 
C.  Hammond  and  John  K.  Macdonald,  members  of  the  com- 
mittee therein  mentioned ;  and  whereas  the  said  corporation 
has  by  its  petition  prayed  for  special  legislation  in  respect  of 
the  matters  hereinbefore  set  forth ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ;"^ 

Therefore  His  Majesty,  by  and  with  the  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  The  Corporation  of  the  Town  of  Toronto  Junction  and  Town  of 
the  Molsons  Bank  may  and  are  hereby  authorized  to  pay  over  Toronto  June- 


tioD  author- 
ized to  pay 
over  to 
treasurer  of 
School  Board 
certain 
moneys 


to  the  treasurer  of  the  said  corporation  for  the  use  and  benefit 
of  the  Toronto  Junction  Public  School  Board,  to  be  used  only 
for  enlarging  anii  furnishingthe  Western  Avenue  Public  School 
in  the  said  town,  the  moneys  deposited  in  an  account  known 
as  "  The  Corporation  of  Toronto  Junction  Debenture  Principal 
Account"  in  the  Molsons  Bank  in  pursuance  o/"  section  3  of  the 
Act  '^■passed  in  the  63rd  year  of  the  reign  of  Her  late  Majesty, 
Queen  Victoria,  chaptered  lOS,"**  and  all  interest  accrued  and 
to  accrue  thereon  to  the  date  of  such  paying  over  as  is  herein 
provided  for.  Payments  to  the  treasurer  shall  be  made  to  him 
on  cheques  signed  by  the  mayor  and  treasurer  drawn  on  the 
Toronto  Junction  branch  of  the  said  bank,  and  they  shall  only 
withdraw  such  moneys,  from  time  to  time,  as  required  to  pay 
the  amount  of  the  certificates  granted  by  the  architect  for  the 
cost  of  erecting  and  furnishing  the  said  building,  and  it  shall 
not  be  necessary  for  the  said  bank  to  enquire  into  the  neces- 
sity or  propriety  of  withdrawing  any  of  such  moneys.  Any 
such  moneys  not  required  for  such  erection  and  furnishing 
shall  remain  in  the  said  bank  on  the  same  trust  as  heretofore. 

'^'Z.  All  a.ssessment  rolls  of  the  said  town  heretofore  finally 
revised,  and  all  collectors'  rolls  of  the  said  town  and  all  col- 
lectors' returns  heretofore  made,  are  hereby  validated  and 
confirmed,  and  all  sales  of  lands  in  the  said  town  made  before 
the  31st  day  of  December,  1902,  for  arrears  of  taxes  in  respect 
of  the  lands  so  sold,  including  sales  of  lands  which  may  have 
been  purchased  by  the  council  of  the  said  Corporation  orbynny 
one  on  behalf  of  the  said  council  under  the  provisions  of  The 
Assessment  Act,  and  all  tax  deeds  issued  in  pursuance  of  such 
sales  are  confirmed  and  declared  to  be  and  to  have  been  legal, 
valid  and  binding  to  all  intents  and  purposes  notwithstanding 
any  error  or  irregularity  in  the  said  sales  or  deeds  or  in  any 
of  the  proceedings,  including  the  as.se88ment  of  the  said  lands 
or  proceedings  to  collect  the  taxes  thereon  taken  prior  to  the 
said  sales  and  the  execution  of  the  said  deeds  ;  provided  that 
this  shall  not  validate  any  such  sale  unless  taxes  were  at  the 
time  thereof  in  arrear  for  such  period  of  time  as  required  by 
the  statute  in  that  behalf."** 


*^3.  Section  13  of  the  Act  passed  in  the  63rd  year  of  the 
reign  of  Her  late  Majesty,  Queen  Victoria,  chaptered  103,  is 
amended  by  adding  thereto  the  following  words  "  And  if  both 
the  said  Herbert  C.  Hammond  and  John  K.  Macdonald  die  or 
be  unable  or  unwilling  to  act  as  members  cJE  such  committee, 
then  the  majority  of  the  holders  of  the  bonds  issued  pursuant 
to  the  Act  passed  in  the  61st  year  of  the  reign  of  Her  late 
Majesty  Queen  Victoria,  chaptered  55,  may  from  time  to  time, 
by  writing,  signed  by  them,  appoint  one  or  two  members  (as 
occasion  may  require),  who  in  conjunction  with  the  mayor  of 
the  Town  shall  form  a  committee,  with  all  the  powers  conferred 
on  the  committee  named  in  this  Act.'"** 
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No.  66]  "DTT  T  [1904. 


BILL. 


An  Act  respecting  the  Simcoe  County  Mutual  Fire 
Insurance  Company. 


WHERE4S  the  Simcoe  County    Mutual   Fire  Insurance  Preamble. 
Company  was  duly  incorporated  under  the  law  of  the 
Province  of  Ontario,  and  has  prayed  that  it  be  enacted  as 
hereinafter  set  forth  ;  and  whereas  it  is  expedient  to  grant  the 
5  said  prayer ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  (1)  With  the  intent,  and  for  the  purpose,  of  immediately  Ceitainpre- 

10  winding-up,   liquidating  and  dissolving  the  Simcoe  County  ""  "™  ""'!*' 
Mutual   Fire    Insurance    Company    (hereinafter    called   the  and  notices' 
Company),  the  several  assessments  levied  or  purporting  to  be  validated, 
levied  in  the  years  1901,  1902,  and  1903  by  the   Company 
upon  the  instruments  taken  by  the  Company  as  undertakings 

15  or  premium  notes  for  insurance,  are  hereby  validated,  and 
are  hereby  made  binding  and  obligatory  upon  the   several 
makers  of  the  said  instruments,  notwithstanding  anything  to 
the  contrary  contained  in  The  Ontario  Insurance  Act,  and  Rev.  Stat, 
notwithstanding  any  want  of  jurisdiction  in  the  Company  to  "■  ^^■ 

20  levy  or  make  the  said  assessments,  and  notwithstanding  any 
defect  in  substance  or  in  the  form  whether  of  the  said  instru- 
ments, or  of  the  said  assessments,  or  of  notices  of  the  said 
assessments,  and  notwithstanding  any  defect  in  the  manner 
of  levying  or  making  the  said  assessments,  and  not  withstand  - 

25  ing  that  the  policies  or  contracts  of  insurance  in  respect  of 
which  the  said  instruments  were  so  assessed  have  expired  or 
have  been  cancelled  since  they  were  so  assessed. 

(2.)  The  several  sums  so  assessed  in  the  said  years  on  the  Said  assess- 
said  several  instruments  shall  without  further  or  other  notice  ""S"*?-  when 
30  (if  not  already  paid)  be  payable  by  the  respective  makers  for  same! " 
thereof,  within  thirty  days  after  the  passing  of  this  Act;  and, 
if  not  so  paid,  the  liquidator  may  sue  and  recover  the  same 
with  costs  of  suit.     Any  action  or  suit  which  may  be  brought 
or  commenced  in  a  Division  Court  in    respect  or  on  account 


of  any  of  the  said  several  sums,  may  be  brought  or  commenced 
against  the  maker  of  the  instrument  in  the  Division  Court  for 
the  division  wherein  the  head  office  of  the  Company  or  the 
office  of  the  liquidator  of  the  Company  is  situate. 

Act  not  to  (3)  Nothing  contained  in  this  Act  shall  extend  or  apply  to    5 

certa^a"  *       »  Certain  undertaking  or  premium  note  made,  or  purporting  to 
premium  note,  be  made,  to  the  Company  by  Thomas  Rossi  ter,  and  which  after 
trial  was  adjudged  to  be  invalid. 

Liqnidator  8.  (1)  Upon  terms  of  remuneration  to  be  settled  by   the 

named.  Inspector  of  Insurance,  Joseph  Wright,  Clerk  of  the  Munici-  10 

pality  of  Beeton,  shall  be  the  liquidator  of  the  Company  ;  and 
in  case  the  office  of   liquidator  shall  from  any  cause  become 
vacant,  then  the  liquidator  shall  be  appointed  as  provided  in 
c.  20»      ■       subsection  9  of  section  183  of  The  Ontario  Inmranoe  Act. 
Appointment  (2)  Three  persons,  who  may  or  may  not  be  directors  of  15 

of  fnTje^'t'ion*;  the  Company,  shall  be  chosen  by  the  Board  of  Directors  and 
duties  of  shall  form  a  Committee  of  Inspection  ;  and  at  the  end  of  each 

Commiitee.     j^^^^jj  y^j^jl  ^j^g  fl^^j  closing  of  the  accounts,  shall  audit  the 
liquidator's  books,  accounts,  securities  and  vouchers,  and  shall 
make    their  report  thereon   to  the    Inspector  of   Insuiance20 
within  seven  days  after  the  close  of  the   month  then  next 
ended. 

Commence-  3 — (J)  The  winding-up  of  the  Company  shall  commence 

winding  up      on  the  day  of  the  passing  of  this  Act ;  and  as  from  the  said 

day  the  corporate  powers  of  the  Company  shall  cease  and  25 
determine  except  for  the  sole   purpose   of  winding-up    and 
liquidating  its  affairs. 

Certain  pro         (2)  The  following  provisious  of  The  Ontario  Insurance  Act 
Ontario"'        shall   specially   apply  to   the   said    winding-up   and    to  the 
Ineuraoce  Act  liquidator  as  fully  as  if  the  said  provisions  had  been  enacted  30 
'.^j)^'*''      by  this   Act  for  the  purposes  of  the  said   winding-up  and 
to  apply  liquidation  : — 

specially. 

Subsections  5  and  6  of  Section  182 ; 

Sub.sections  9,  10  and  11  of  Section  183  ; 

Subsections  5  and  6  of  Section  184 ;  35 

Subsections  8  and  9  of  Section  186  ; 

Subsection  4  of  Section  189 ; 

Section  190 ; 

Section  194,  and  Subsections  4,  5  and  6  of  Section  195. 

Li.inidator  to  4.  (1)  At  the  Commencement  of  the  winding-up  the  liqui- 40 
security!*'"  dator  shall  dt  liver  to  the  Inspector  of  Insurance  an  approved 
guarantee  policy  or  fidelity  bond  for  the  sum  of  at  least 
$2,.i00,  executed  as  required  by  subsection  8  of  section  186  of 
The  Ontario  Insurance  Act,  by  a  guarantee  company  stand- 
ing registered  under  The  Ontario  Insu/rance  Act.  45 


(2)  When  the  liquidator  has  complied  with   the  require- Books,  etc.,  of 
ments   of  the   next   preceding   subsection,   the   directors   or  ^o^P^^y '°*^ 
officers   of  the   company   having  custody  or  control  of  the  liquidator, 
books,  accounts,  documents,  instruments,  securities,  money  and 

5  effects  of  the  company  shall  forthwith  deliver  the  same  to  the 
liquidator  and  take  his  receipt  therofor. 

(3)  All  moneys  due  to  the  company  shall  be  payable  to  the  All  moneys 
liquidator,  whose  receipt  therefor  shall  be  a  sufficient  acquit-  {jq^tdator. 
tance  and  discharge. 

10      (4)  The  liquidator  shall  forthwith  after  receipt  deposit  to  l-'q«idator  to 

the  credit  of  the  company  in  a  chartered  bank  of  Canada,  all  nfooeyatn 

moneys  of  the  company  at  any  time  and   from  time  to  time  chartered 

•      J  I.      i_  •  t-      J  •>  bank, 

received  by  him. 

(5)  'Ihe  moneys  of  the  company  shall  be  applied  only  in  Application 
15  payment  of  the  debts  or  liabilities  of  the  company  and  of  the  of  nn>neys. 
necessary  and  proper  expenses  of  liquidation  ;  and  all  cheques 
or  orders  drawn  by  the  liq-'idator  against  the  company's  funds  how'signed. 
shall,  except   where  the  liquidator  is  acting  under  order  or 
direction  of  a  court  or  judge,  be  countersigned  by  at  least  two 
20  members  of  the  Committee  of  Inspection. 
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No.  66]  "DTT  T  [190*- 


BILL. 


An  Act  respecting  the  Simcoe  County  Mutual  Fire 
Insurance  Company. 


WHEREAS  the  Simcoe  County  Mutual  Fire  Insurance  Preamble. 
Company  was  duly  incorporated  under  the  law  of  the 
Province  of  Ontario,  *^and  has  been  doing  business  under  the 
provisions  of  the  insurance  laws  of  the  Province ;  and  whereas 
through  inadvertence  the  undertaking  signed  by  applicants 
for  insurance  was  not  printed  with  the  space  between  same  - 
and  the  body  of  the  application  required  bylaw,  and  technical 
defences  have  been  taken  advantage  of  by  policyholders  in 
resisting  payment  of  assessments  made  by  the  said  Company;"®* 
and  ^^whereas  the  snid  Company"®*  has  prayed  that  it  be 
enacted  as  hereinafter  set  forth  ;  and  whereas  it  is  expedient  to 
grant  the  said  prayer ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

^1.  (1)  With  the  intent,  and  for  the  purpose,  of  immediately  Ceitainpre- 
winding  up,   liquidating  and  dissolving  the  Simcoe  County  """"  notes. 
Mutual   Fire    Insurance    Company    (hereinafter    called   the  and  notices' 
Company),  the  several  assessments  levied  or  purporting  to  be  validated, 
levied  in  the  years   1901,  1902,  and  1903  by  the  Company 
upon  the  instruments  taken  by  the  Company  as  undertakings 
or  premium  notes  for  insurance,  are   hereby  made  binding 
and  obligatory  upon  the  several  makers  of   the  said  instru- 
ments, notwithstanding  anything  to  the  contrary  contained  in 
The  Ontario  Insurance  Act,  and  notwithstanding  any  want  of  Rev.  stat. 
jurisdiction  in  the  Company  to  levy  or  make  the  said  assess-  "•  ^**^- 
ments,  and  notwithstanding  any  defect  in  substance  or   in 
the  form  whether  of  the  said  instruments,  or  of  the  said  assess- 
ments, or  of  notices  of  the  said  assessments;  and  notwithstand- 
ing any  defect  in  the  manner  of  levying  or  making  the  said 
assessments,  and  notwithstanding  that  the  policies  or  contracts 
of  insurance  in  respect  of  which  the  said  instruments  were  so 
assessed  have  expired  or  have  been  cancelled  since  they  were 
so  assessed  ;   and  no  action,  suit  or  proceeding  as  against  the 
maker  of  any  of  the  said  instruments  shall  be  barred  by  any 
Statute  of  limitations  or  other  statutory  limitation."^ 


Said  assess-  (2)  The  Several  sums  so  assessed  in  the  said  years  on  the 
payable ;  suits  Said  several  instruments  shall  without  further  or  other  notice 
for  same.  (^jf  ugt  already  paid)  be  payable  by  the  respective  makers 
thereof,  within  thirty  days  after  the  pas-jingof  this  Act;  and, 
if  not  so  paid,  the  liquidator  may  sue  and  recover  the  same 
with  costs  of  suit.  Any  action  or  suit  which  may  be  brought 
or  commenced  in  a  Division  Court  in  respect  or  on  account  of 
any  of  the  said  several  sums,  may  be  brought  or  commenced 
against  the  maker  of  the  instrument  in  the  Division  Court  for 
he  division  wherein  the  head  office  of  the  Company  or  the 
office  of  the  liquidator  of  the  Company  is  situate. 

Act  not  to  (3)  Nothing  contained  in  this  Act  shall  extend  or  apply  to 

certwn"  *       a  certain  undertaking  or  premium  note  made,  or  purporting  to 
premium  note,  be  made,  to  the  Company  by  Thomas  Rossiter,  and  which  after 
trial  was  adjudged  to  be  invalid. 

Liquidator  2.  (1)  Upon  terms  of  remuneration  to  be  settled  by  the 

named.  Inspector  of  Insurance,  Joseph  Wi'ight,  Clerk  of  the  Munici- 

pality of  Beeton,  shall  be  the  liquidator  of  the  Company  ;  and 
in  case  the  office  of   liquidator  shall  from  any  cause  become 
Rev  Stat        vacant,  then  the  liquidator  shall  be  appointed  as  provided  in 
c.  20'.  subsection  9  of  section  183  of  T/te  Ontario  Insurance  Act. 

Appointment  (2)  Three  persons,  who  may  or  may  not  be  directors  of  " 

of  In'spection*;  ^^^  Company,  shall  be  chosen  by  the  Board  of  Directors  and 

duties  of         shall  form  a  Committee  of  Inspection  ;  and  at  the  end  of  each 

Committee,      month  until  the  final  closing  of  the  accounts,  shall  audit  the 

liquidator's  books,  accounts,  securities  and  vouchers,  and  shall 

make    their  report  thereon   to  the    Inspector  of   Insutance 

within  seven  days  after  the  close  of  the   month  then  next 

ended. 

Commence-  3. — (1)  The  winding-up  of  the  Company  shall  commence 

wfndingup.     on  the  day  of  the  passing  of  this  Act ;  and  as  from  the  said 

day  the  corporate  powers  of  the  Company  shall  cease  and 

determine  except  for  the  sole   purpose   of  winding-up    and 

liquidating  its  affairs. 

v^IoDs°o?"'         ^^)  '^^^  following  provisions  of  The  Ontario  Insurance  Act 
Ontario  shall   specially   apply  to   the   said   winding-up   and    to  the 

Insurance  Aet  liquidator  as  fully  as  if  the  said  provisions  had  been  enacted 
c.  203)  and'      by  this   Act  for  the  purposes  of  the  said   winding-up  and 
TO  to  a'**r  "■  liqui<i8,tion  : — 
specially,  Subsections  5  and  6  of  Section  182 ; 

Subsections  9,  10  and  11  of  Section  183  ; 

Subsections  5  and  6  of  Section  184 ; 

Subsections  8  and  9  of  Section  186  ; 

Subsection  4  of  Section  189 ; 

Section  190 ; 

Section  194,  and  Subsections  4,  5  and  6  of  Section  195. 

Section  155  of  The  Division  Courts  Act  shall  also  apply. 


4.  (1)  At  the  comraencement  of  the  winding-up  the  liqui-  Liquidator  to 
dator  shall  deliver  to  the  Inspector  of  Insurance  an  approved  security, 
guarantee   policy   or  fidelity  bond  for  the  sum  of  at  least 
S2,500,  executed  as  required  by  subsection  8  of  section  186  of 
The  Ontario  Insurance  Act,  by  a  guarantee  company  stand- 
ing registered  under  The  Ontario  Insurance  Act. 

(2)  When  the  liquidator  has  complied  with   the  require-  Booki.,  etc.,  of 
ments   of  the   next  preceding   subsection,   the   directors   or  5°™^*^°^ '°  ^* 
oflBcers   of  the   company   having  custody  or  control  of  the  liquidator, 
books,  accounts,  documents,  instruments,  securities,  money  and 

effects  of  the  company  shall  forthwith  deliver  the  same  to  the 
liquidator  and  take  his  receipt  therefor. 

(3)  All  moneys  due  to  the  company  shall  be  payable  to  the  -^  moneys 
liquidator,  whose  receipt  therefor  shall  be  a  sufficient  acquit-  li^uMator. 
tance  and  discharge. 

(4)  The  liquidator  shall  forthwith  after  receipt  deposit  to  ^ '*'oift*aif '° 
the  credit  of  the  company  in  a  chartered  bank  of  Canada,  all  moneys  in 
moneys  of  the  company  at  any  time  and  from  time  to  time  chartered 
received  by  him. 

(5)  'ihe  moneys  of  the  company  shall  be  applied  only  in  Application 
payment  of  the  debts  or  liabilities  of  the  company  and  of  the  °f  moneys, 
necessary  and  proper  expenses  of  liquidation ;  and  all  cheques 

or  orders  drawn  by  the  liq'udator  against  the  company's  funds  how'signed. 
shall,  except  where  the  liquidator  is  acting  under  order  or 
direction  of  a  court  or  judge,  be  countersigned  by  at  least  two 
members  of  the  Committee  of  Inspection. 
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No.  67.]  DTI   T  [1904. 


BILL. 


An  Act  to  empower  Owen  B.  Van  Kpp  to  practice 
Medicine  in  the  Township  of  IVlee. 


W 


'HEREAS  the  Island  in  Lake  Erie  known  as  Pelee  Island 
comprises  the  whole  of  the  Township  of  Pelee,  in  the 
County  of  Essex,  and  is  distant  from  the  mainland  about  ten 
miles  at  its  nearest  point ;  and  whereas  the  population  of  the 
5  said  Island  is  about  seven  hundred  persons  and  no  practitioner 
qualified  to  practice  medicine  within  Ontario  has  ever 
permanently  taken  up  his  residence  on  the  said  Island  nor 
practiced  his  profession  there  ;  and  whereas  a  petition  signed 
by  about  two  hundred  residents  of  the  said  Island,  being 

10  nearly  the  whole  of  the  adult  pbpulation  thereof,  in  support 
of  an  Act  which  will  empower  the  Owen  B.  Van  Epp,  of  the 
said  Township,  to  practice  medicine  within  the  limits  of  said 
Island  has  been  presented  to  the  Legislative  Assembly  of  the 
Province  of  Ontario,  by  which  petition  and  by  the  petition  of 

15  the  said  Owen  B.  Van  Epp  it  was  represented  that  it  is 
impossible  to  .secure  a  resident  practitioner  qualified  to 
practice  medic'ne  within  Ontario  to  take  up  his  residence  in 
the  .said  Island  ;  that  owing  to  the  isolation  of  the  said  Island 
from  the  mainland  and  the  dangers  of  navigation  in  communi- 
i^  20  eating  with  the  .said  Island  during  the  greater  part  of  the 
year,  it  is  impossible  to  obtain  medical  assistance  from  the 
mainland,  and  at  all  times,  in  emergencies,  it  is  impossible  to 
quickly  obtain  medical  assistance  and,  in  consequence,  the 
health  and  lives  of  the  inhabitants  are  endangered  ;  that  the 

25  said  Owen  B.  Van  Epp  is  a  practitioner  qualified  to  practice 
medicine  within  the  State  of  Ohio  and  has  taken  a  full  course 
of  four  years  in  medical  colleges  of  proper  standing  in  the 
said  State  and  has  temporarily  taken  up  his  residence  on  said 
Island   and   has   been  requested  by  the  whole  of  the  adult 

30  population  to  remain  upon  the  .said  Island  and  to  practice  his 
profession  there,  which,  in  case  of  his  obtaining  the  proper 
authority,  he  has  consented  to  do  ;  that  the  Medical  Council 
of  Ontario  has  been  petitioned  to  grant  this  authority  and  to 
permit  him  to  be  registered  under  The  Ontario  Medical  Act 

35  without  undergoing  any  examinations,  bu*^  this  permission 
the  Medical  Council  has  refused  to  grant ;  and  whereas  the 


Prpambln. 


Municipal  Council  of  the  Township  of  Pelee  has  passed  a 
resolution  approving  of  such  leyislation  ;  and  whereas  the 
said  Owen  B.  Van  Epp  has  petitioned  for  an  Act  to  empower 
him  to  practice  medicine  within  the  limits  of  said  Township 
of  Pelee  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  5 
said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  enacts  as  follows  : — 

EZau^thlr*"  ,  1-.  ?''e  said  Oweu  B  Van  Epp  shall,  upon  production  of  a 
izedtoprac-  Certificate  of  Qualification  to  practice  medicine,  surgery  and  10 
suwTy.'^ett'''  'nid-wifery  within  the  State  of  Ohio,  be  entitled  to  be 
in  the  Town-  registered  under  The  Ontario  Medical  Act  as  a  practitioner  of 
in'the'c^mnty  ™6<i'cine,  surgery  and  mid-wifery  within  the  limits  of  the 
of  E-8ex!  on  Township  of  Pelee,  in  the  County  of  Essex  only,  without  the 
conditi  nc.  payment  of  any  fee  for  being  registered  or  undergoing  any  1 5 
^'\K^^"  examination,  but  subject  tc  the  other  conditions  and  regu- 
lations applicable  to  the  medical  profession  in  Ontario. 
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No.  67.]  T)TT  T  [1904. 


BILL. 


An  Act  to  empower  Owen  B.  Van  Epp  to  practice 
Medicine  in  the  Township  of  Pelee. 


WHEREAS  the  Island  in  Lake  Erie  known  as  Pelee  Island  pj^^mbig 
comprises  the  whole  of  the  Township  of  Pelee,  in  the 
County  of  Essex,  and  is  distant  from  the  mainland  about  ten 
miles  at  its  nearest  point ;  and  whereas  the  population  of  the 
said  Island  is  about  seven  hundred  persons  and  no  practitioner 
qualified  to  practice  medicine  within  Ontario  has  ever 
permanently  taken  up  his  residence  on  the  said  Island  nor 
practiced  his  profession  there  ;  and  whereas  a  petition  signed 
by  about  two  hundred  residents  of  the  said  Island,  being 
nearly  the  whole  of  the  adult  population  thereof,  in  support 
of  an  Act  which  will  empower  the  Owen  B.  Van  Epp,  of  the 
said  Township,  to  practice  medicine  within  the  limits  of  said 
Island  has  been  presented  to  the  Legislative  Assembly  of  the 
Province  of  Ontario,  by  which  petition  and  by  the  petition  of 
the  said  Owen  B.  Va6  Epp  it  was  represented  that  it  is 
impossible  to  secure  a  resident,  practitioner  qualified  to 
practice  medicine  within  Ontario  to  take  up  his  residence  in 
the  said  Island  ;  that  owing  to  the  isolation  of  the  said  Island 
from  the  mainland  and  the  dangers  of  navigation  in  communi- 
cating with  the  said  Island  during  the  greater  part  of  the 
year,  it  is  impossible  to  obtain  medical  assistance  from  the 
mainland,  and  at  all  times,  in  emergencies,  it  is  impossible  to 
quickly  obtain  medical  assistance  and,  in  consequence,  the 
health  and  lives  of  the  inhabitants  are  endangered  ;  that  the 
said  Owen  B.  Van  Epp  is  a  practitioner  qualified  to  practice 
medicine  within  the  State  of  Ohio  and  has  taken  a  full  course 
of  four  years  in  medical  colleges  of  proper  standing  in  the 
said  State  and  has  temporarily  taken  up  his  residence  on  said 
Island  and  has  been  requested  by  the  whole  of  the  adult 
population  to  remain  upon  the  said  Island  and  to  practice  his 
profession  there,  which,  in  case  of  his  obtaining  the  proper 
authority  he  has  consented  to  do ;  that  the  Medical  Council 
of  Ontario  has  been  petitioned  to  grant  this  authority  and  to 
permit  him  to  be  registered  under  The  Ontario  Medical  Act 
without  undergoing  any  examinations,  but  this  permission 
the  Medical  Council  has  refused  to  grant ;  and  whereas  the 


Municipal  Council  of  the  Township  of  Pelee  has  passed  a 
resolution  approving  of  such  legislation  ;  and  whereas  the 
said  Owen  B.  Van  Epp  has  petitioned  for  an  Act  to  empower 
him  to  practice  medicine  within  the  limits  of  said  Township 
of  Pelee  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  enacts  as  follows  : — 

Eppa^thX"       1-  '^^^   ^^^^   O"'®^   B    Van   Epp   upon   production   of  a 
ized  to  prac-    Certificate  of  Qualification  to  practice  medicine,  surgery  and 
''««™»<^^«^"^' midwifery  within  the  State  of  Ohio,«'and  a  certificate  of 
in  the  Town-  having   passed  the  final   examination  established   and   con- 
•''''h°^Count    ''"^ted  by  the  Council  of  the  College  of  Physicians  and  Sur- 
li  Essex,  on    geons  of  Ontario  shall  without  payment  of  the  final  fee*«» 
conditions.      be  entitled  to  be  registered  under  The  Ontario  Medical  Act  as 
^m^**' '      *  practitioner  of  medicine,  surgery  and  mid-wifery  within  the 
limits  of  the  Township  of  Pelee,  in  the  County  of  Essex  only, 
subject  hoivever  tc  the  other  conditions  and  regulations  ap- 
plicable to  the  medical  profession  in  Ontario. 
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BILL. 


All  Act  respecting   I  he  Lac  SeuL  Eat  Portage  and 
Keewatin  Railway  Company. 


WHEREAS  the  Lac  Seul,  Rab  Portage  and  Keewatin  Rail-  Preamble, 
way  Company  was  incorporated  by  an  Act  passed  by 
t)ie  Legislature  of  the  Province  of  Ontario  in  the  third  year 
of  the  reign  of  His  Majesty,  King  Edward  VII.,  chapter  102, 
5  for  the  purpose  of  constructing  and  operating  a  line  of  rail- 
way from  a  point  at  or  near  Lac  Seul  in  the  District  of  Rainjf 
River  and  continuing  in  a  southerl}^  direction  by  the  most 
feasible  route  via  Rat  Portage  and  the  Township  of  Keewatin 
to  a  point  at  or  near  Shoal  Lake  in  the  District  of  Rainy 

10  River  and  to  construct  branch  lines  not  exceeding  twelve 
miles  in  length ;  and  whereas  the  said  company  has  by  its 
petition  prayed  that  an  Act  may  be  passed  authorizing  the 
said  company  to  extend  its  undertaking  by  constructing  and 
operating  a  line  of  railway  from  the  Town  of  Rat  Portage  in 

1.5  a  north  westerly  direction  by  the  most  feasible  route  to  inter- 
sect the  proposed  line  of  the  Grand  Trunk  Pacific  Railway, 
and  by  carrying  on  the  business  of  navigation  on  the  navi- 
gable lakes,  bays  and  rivers  adjacent  to  its  line  of  railways 
and  branches ;  ami  whereas  it  is  expedient  that  the  prayer  of 

20  the  said  petition  should  be  granted  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  2  of  the  Act  passed  in  the  third  year  of  the  3  e^w.  VII., 
25  reign  of  His  Majesty,  King  Edward  VIL,  chapter  102,  and  c.  102,8.  2  " 
intituled  "  An  Act  to  incorporate  The  Lac  Seul,  Rat  Portage  »'»'"'''*<^- 
and  Keewatin  Railway   Company  "  is  amended  by  inserting 
after  the  words  "  Rainy   River"  in  the  eighth  line  thereof  the 
following  "  and  from   the  Town  of   Rat  Portage  in  a   north 
30  westerly  direction  by  the  most  feasible  route  to  intersect  the 
proposed  line   of  the  Grand   Trunk   Pacific  Railway  or  the 
National  Transcontinental  Railway." 


Additional 
powers  1  f 
company. 

Navigation. 

Transporta- 
tion. 


Donka. 

Water  powers. 
Klectricity. 


2.  The   company   may   for   the   purposes   of    its   railway 
undertaking  and  in  connection  with  its  railway  business  : — 

(a)  Carry  on   the  business  of  navigation  on  the  navigable 
bays,  lakes  and  rivers  adjacent  to  its  line  of   railway    and 
branches ;  acquire  and  use  steam  and  other  vessels  for  the  ii 
transportation  of  pa.s.sengers  and  freight  and  dispose  thereof  : — 

(6)  Acquire,  construct  and  operate  docks  and  elevators  . — 

(c)  Acquire  water  powers  for  the  generation  of  electricity 
and  operate  electricity  works  for  the  use  and  transmission  of 
the  power  necessary  for  the  operation  of  its  railway  ami  10 
branches  and  tramways  and  utilize  them  for  the  purpose  of 
heating  and  lighting,  and  di.spose  of  the  power  not  required 
for  its  own  undertaking. 
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BILL. 


An    Act    resi)ecting   The   Strathroy    and    Western 
Counties  Kailway  Company. 


WHEREAS  tlie  Strathroy  and  Western  Counties  Railway  Pf,ambl.'. 
Company,  hereinafter  called  "  The  Company,"  is  under 
the  Act  incorpoi-ating  and  relating  to  the  Company,  beinor  chap- 
ter 99  of  the  Acta  passed  in  -the  -iGth  year  of  the  reign  of  Her 
5  late  Majesty  Queen  Victoria,  authorized  and  empowered  to 
construct  and  operate  a  line  of  railway  from  the  Town  of 
Strathroy,  in  the  County  of  Midillesex,  southerly  to  a  point  at 
or  near  tlie  City  of  St.  Thomas,  in  the  County  of  Elgin  ;  and 
whereas  it  is  desired  to  extend  the  time  limited  for  the  com- 

10  mencement  and  completion  of  its  railway,  amend  the  Act 
incorporating  the  Company,  and  authorize  further  extensions 
of  the  Company's  lines ;  and  whereas  the  Company  has  by  its 
petition  prayed  that  it  may  be  enacted  as  hereinafter  set 
forth  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 

15  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The   Company   may   construct,    equip,    maintain    and  Extension  of 
20  operate  extensions  of  its  line  of  railway,  as  already  authorized,  fa^'w^y- 
to  a  point  in  or  near  the  Village  of  Port  Stanley,  or  to  some 
point  on  the  North  shore  of  Lake  Erie,  in  the  Township  of 
Yarmouth   or  Southwold,  in   the    County  of   Elgin,  pas.sing 
through  or  near  the  City  of  St.  Thomas,  in  the  said  County  of 
2.5  Elgin  ;    and   the   Company   may    construct    branch    lines    or  Branch  line, 
extensions  not   exceeding   twelve   miles  in  length  from  any 
point  at  or  between  the  terminal  points  of  the  said  railway  ; 
and  all  the  powers  and  privileges  conferred  by  this  Act  and  the  56  Vic,  o.  99. 
Act  incorporating  the  Company,  are  hereby  conferred  upon  the 
30  Company    with   respect   to  such   branch  lines  or  extensions. 
And  all  the  provisions  of  the  Act  incorporating  the  Company, 
relating  to  the  issue  of  bonds  on  the  security  of  the  railway 
shall  apply  to  such  branch  lines  or  extensions  as  amply  as 
they  apply  to  the  main  line. 


56  Vic,  c.  99,      3.  Section  46  of  the  Act  incorporating  the  company  being 

s.  -16,  amended  chapter  99  of  the  Act  passed  in   the  56th  year  of  the  reign  of 

Her  hite  Majesty  Queen  Victoria  is  amended  by  substituting 

"  $25,000  "  for  "  $20,000  "  in  the  fifth  line  of  the  said  section. 


c.  99, 


66  Vic. 
sec.  21, 
repealed. 
Use  iif  high- 
ways by 
company. 


I  Kdw.  VII., 
0.  90,  sec.  2, 
repealed. 


Time  fir 
construction. 


3.  Notwithstanding  anything  contained  in  Section  21  of  5 
the  Company's  .•said  Act  of  incorporation,  it  is  declared  that, 
when  the  Company  has  purchased  or  otherwise  acquired 
lands  for  the  purpose  of  constructing  and  operating  its  line  of 
railway  thei'eon,  the  Company  shall  have  the  right,  without 
any  municipal  by-law  or  consent,  to  con.struct  and  operate  its  10 
line  of  railway  acro.ss  streets,  highways,  public  places  and 
toll  roads  upon  the  level  where  such  highways  intersect 
adjoin  the  land  so  acquired. 


or 


4.  Section  2  of  chapter  90  of  the  Act  passed  in  the 
first  year  of  the  reign  of  His  Majesty  King  Edward  15 
VII.  is  repealed  ;  and,  subject  to  the  provisions  heieinafter 
contained,  the  Company's  said  Act  of  incorporation  is 
declared  to  be  and  to  have  continued  in  force  in  the  same 
manner  as  if  the  said  section  had  not  been  enacted. 

5.  The  said  railway  shall  be  commenced  within  three  years  20 
and  completed  within  six  years  after  the  passing  of  this  Act, 
and  in  default   thereof   the   powers   hereby   conferred  shall 
absolutely  cease  with  respect  to  so  mnch  of  the  railway  as 
then  remains  uncompleted. 
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BILL. 


An  Act  respecting  The  Lac  Seul,  Eat  Portage  and 
Keewatin  Railway  Company. 


Preamble. 


WHEREAS  the  Lac  Seul,  Rai  Portage  and  Keewatin  Rail- 
way Company  was  incorporated  by  an  Act  passed  by 
the  Legislature  of  the  Province  of  Ontario  in  the  third  year 
of  the  reign  of  His  Majesty,  King  Edward  VII.,  chapter  102, 
for  the  purpose  of  constructing  and  operating  a  line  of  rail- 
way from  a  point  at  or  near  Lac  Seul  in  the  District  of  Rainy 
River  and  continuing  in  a  southerly  direction  by  the  most 
feasible  route  via  Rat  Portage  and  the  Township  of  Keewatin 
to  a  point  at  or  near  Shoal  Lake  in  the  District  of  Rainy 
River  and  to  construct  branch  lines  not  exceeding  twelve  • 
miles  in  length ;  and  whereas  the  said  company  has  by  its 
petition  prayed  that  an  Act  may  be  passed  authorizing  the 
said  company  to  extend  its  undertaking  by  constructing  and 
operating  a  line  of  railway  from  the  Town  of  Rat  Portage  in 
a  north  westerly  direction  by  the  most  feasible  route  to  inter- 
sect the  proposed  line  of  the  Grand  Trunk  Pacific  Railway, 
ta-or  the  National  Transcontinental  Railway  ;"®*and  whereas 
it  is  expedient  that  the  prayer  of  the  said  petition  should  be 
granted  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  2  of  the  Act  passed  in  the  third  year  of  the 
reign  of  His  Majesty,  King  Edward  VII.,  chapter  102,  and 
intituled  "  An  Act  to  incorporate  The  Lac  Seul,  Rat  Portage  3  Edw.  Vll., 
and  Keewatin  Railway  Company  "  is  amended  by  inserting  c  102,  s.  2 
after  the  words  "  Rainy  River  "  in  the  eighth  line  thereof  the 
following  "  and  from  the  Town  of  Rat  Portage  in  a  north 
westerly  direction  by  the  most  feasible  route  to  intersect  the 
proposed  line  of  the  Grand  Trunk  Pacific  Railway  or  the 
National  Transcontinental  Railway."  • 
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BILL. 


An    Act    respecting  The   Strathroy    and    Western 
Counties  Railway  Company. 


WHEREAS  The  Strathroy  and  Western  Counties  Railway  preamble. 
Company,  hereinafter  called  "  The  Company,"  is  under 
the  Act  incorporating  and  relating  to  the  Company,  being  chap- 
ter 99  of  the  Acts  passed  in  the  56th  year  of  the  reign  of  Her 
late  Majesty  Queen  Victoria,  authorized  and  empowered  to 
construct  and  operate  a  '  line  of  railway  from  the  Town  of 
Strathroy,  in  the  County  of  Middlesex,  southerly  to  a  point  at 
or  near  the  City  of  St.  Thomas,  in  the  County  of  Elgin  ;  and 
whereas  it  is  desired  to  extend  the  time  limited  for  the  com- 
mencement and  completion  of  its  railway,  amend  the  Act 
incorporating  the  Company,  and  authorize'^an.syextension  of 
the  Company's  lines^^'from  the  said  City  of  St.  Thomas  to  the 
Village  of  Port  Stanley  in  the  said  County  of  Elgin  or  to  a 
point  on  the  north  shore  of  Lake  Erie  in  the  Township  of 
Southwold  or  the  Township  of  Yarmouth  in  the  said  County 
of  Elgin  ;'^and  whereas  the  Company  has  by  its  petition 
prayed  that  it  may  be  enacted  as  hereinafter  set  forth ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

*^1.  The  Company  is  authorized  and  empowered  to  construct  Exteneion  of 

equip,  maintain  and  operate  an  extension  of  its  line  of  railway  fai'^^y- 

from  a  point  in  or  near  the  City  of  St.  Thomas,  in  the  County 

of  Elgin,  to  a  point  in  or  near  the  Village  of  Port  Stanley,  in 

the  said  County  of  Elgin,  or  to  a  point  on  the  north  shore  of 

Lake  Erie  in  the  Township  of  Southwold,  or  in  the  Township 

of  Yarmouth,  in  the  said  County  of  Elgin  ;  and  all  the  powers 

and  privileges  conferred  by  this  Act  and  the  Act  incorporating  ^ 

the  Company  are  hereby  conferred  upon  the  Company  with         '°''  "'^ 

respect  to  such  extension,  and  all  the  provisions  of  the  Act 

incorporating  the  Company  relating  to  the  issue  of  bonds  on 

the  security  of  the  railway  shall  apply  to  such  extension."^ 


56  Vic.  c.  99,      3.  Section  46  of  the  Act  incorporating  the  company  being 

B.  46,  amended  chapter  99  of  the  Act  passed  in  the  56th  year  of  the  reign  of 

Her  late  Majesty  Queen  Victoria  is  amended  by  substituting 

"  $25,000  "  for  "  $20,000  "  in  the  fifth  line  of  the  said  section. 

66  Vic,  c.  99,  i^s.    The  said  Act  is  further  amended  by  adding  thereto  the 
amended.        following  as  section  51  :— 

Operation  (51)  The  Said  railway  or   any  part  thereof,  so  far  as  the 

ways  by  Same  may  be  operated  by  electricity,  may  be  carried  along 

electricity.  and  upon  such  public  highways  as  may  be  authorized  by  the 
by-laws  of  the  respective  Corporations  having  jurisdiction 
over  the  same,  and  subject  to  the  restrictions  and  the  pro- 
visions therein,  and  in  this  Act  contained  and  under  and  sub- 
ject to  any  agreements  between  the  Company  and  the  Coun- 
cils of  any  of  the  said  Corporations  and  between  the  Com- 
pany and  the  road  companies  (if  any)  interested  in  such  high- 
ways ;  and  as  to  any  portion  of  the  said  railway  so  far  as  the 
same  may  be  operated  by  electricity  if  constructed  over  a 
toll  road  in  the  County  of  Elgin,  then  also  under  and  subject 
to  agreement  between  the  Corporation  of  the  said  County  of 
Elgin  and  the  said  Company ;  and  the  said  Company  may 
make  and  enter  into  any  agreements  with  any  Municipal 
Corporation  or  Road  Company  as  to  the  terms  of  occupancy 
of  any  street  or  highway  subject  to  the  provisions  and  con- 
ditions'contained  in  thisAct,  The  Electric  Railway  Act  and  in 
The  Consolidated  Municipal  Act,  1903,  and  any  Act  or  Acts 
amending  the  same  ;  Provided  that  in  the  event  of  the  failure 
of  the  said  Company  to  agree  with  such  Municipal  Corporation 
or  Road  Company  as  to  the  terms  aforesaid  the  Railway 
Committee  of  the  Executive  Council  of  Ontario  upon  appli- 
cation by  the  said  Company  or  Municipal  Corporation  or 
Road  Company  may  make  such  order  as  to  the  said  Railway 
Committee  shall  seem  proper  and  such  order  shall  be  binding 
upon  the  said  Company  and  the  said  Municipality  or  Road 
Company  as  the  case  may  be. 


Rev.  Stet.  c. 

209 

3  Edw.  VII, 

c.  19 

Proviso. 


1  Edw.  VII. 
c.  SO,  sec.  2, 
repealed. 


Time  for 
oonstrnction. 


4.  Section  2  of  chapter  90  of  the  Act  passed  in  the 
first  year  of  the  reign  of  His  Majesty  King  Edward 
VII.  is  repealed  ;  and,  subject  to  the  provisions  heieinafter 
contained,  the  Company's  said  Act  of  incorporation  is 
declared  to  be  and  to  have  continued  in  force  in  the  same 
manner  as  if  the  said  section  had  not  been  enacted. 

5.  The  said  railway  shall  be  commenced  within  two  years 
and  completed  within  four  years  after  the  passing  of  this  Act, 
and  in  default  thereof  the  powers  hereby  conferred  shall 
absolutely  cease  with  respect  to  so  much  of  the  railway  as 
then  remains  uncompleted. 
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An  Act  to  amend  The  Temiskaming  and  Northern 
Ontario  Railway  Act. 


WHEREAS    it     is     expedient    to     further    amend    The  Preamble. 
Temisknming  and  Northern  Ontario  Railway  Act  and 
to  provide  among  other  things  for  the  extension  of  the  said 
railway  to  a  point  on  or  adjacent  to^the  Abitibi  River  ; 

5  Therefore  His  Majesty  ,by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows : — 

1.  Section  3  of  The  Temiskaming  and  Northern  Ontario  2  e^w.  VII., 
Railway   Act    is    amended   by    inserting   after   the    words  c.  9,  s.  3 
10  "  a  point  in  one  of  the  townships  adjacent  thereto  "  the  words  *"'*°  ®  " 
"  and   thence  to  a  point  on  the  Abitibi  River  or  to  a  point  in 
one  of  the  townships  adjacent  thereto." 

3.  Section  12  of  the  said  Act  as  amended  by  3  Edward  VII.  3  Edw.  Vll, 
Chapter  4,  is  amended  by  striking  out  the  words  "  twenty- °- *' '-^ 
15  five  "  before  the  words  "  thousand  dollars  "  in  sub-section  1 
of  said  section   and  by   inserting  in  lieu  thereof  the  word 
"  thirty." 

3.  The  Lieutenant-Governor  may,  from  time  to  time,  by  Transfer  of 
Order  in  Council  transfer  to  the  Comrnission  for  to  s^^n  sites  {^"j^fo^,^""' 

20  portions  of  the  ungranted  lands  of  Ontario  along  the  line  of  town  sites, 
railway  adjacent  to  stations,  or   proposed  stations,  and  the 
registration  of  a  certified  copy  of  any  such  Order  in  Council 
in  the  Registry  Office,  or   Office  of   Land  Titles,  as  the  case 
may  be,  for  the  registered  districts  in  which  the  lands  are 

25  situate,  shall  be  deemed  to  vest,  and  shall  vest,  in  the  Com- 
mission as  trustees  for  the  Province,  the  lands  described  in 
any  such  Order  in  Council  and  the  Commission  may  for  the 
same  purpose  acquire  other  lands  so  situate  by  the  same  means 
as  it  is  authorized  to  acquire  lands  for  right  of  way  and  station 

30  grounds,  and  shall  have  all  the  rights  and  powers  with  reference 
to  the  acquisition   thereof  as   it   has   with   reference  to  the 


Towo  aites 

not  subject 
to  bonds. 


Revenue  from 
sales  in  town 
sites,  applica- 
tion of 


Loan  of 
$2,000,000  to 
commission 
authorized. 


acquisition  of  lands  for  right  of  way  which  lands  acquired  for 
town  sites  shall  not  however  exceed  one  thousand  acres  for 
any  one  site. 

4.  Said  town  sites  shall  not  be  subject  to  the  charge  created 
by  the  said  Act  in  favor  of  the  holders  of  the  bonds  of  the  5 
Commission,  and  the  Commission  may  from  time  to  time  lay 
out,  sell,  lease,  or  otherwise  dispose  of  any  part  of  said  lands 
it  may  think  proper,  and  may  take  mortgages  or  other  secur- 
ities for  any  unpaid  purchase  money. 

5.  All  payments  made  in  respect  of  said  lands  whether  for  10 
purchiise  money  or  otherwise  shall  be  deemed  to  be  payments 
for  works  necessary  to  the  preservation  improvement  and 
maintenance  of  the  said  railway  and  extensions  vithin  the 
meaning  of  section  13,  sub-section  1  of  said  Act  as  amended 
and  all  moneys  received  by  the  Commission  in  respect  of  the 
said  lands  shall  be  part  of  the  income, of  the  Commission  15 
within  the  meaning  of  said  section. 

6.  The  Lieutenant  Governor  in  Council  may  from  tinie  to 
time  transfer  to  the  Coifimissson  by  way  of  loan  out  of  the 
Consolidated  Revenue  Fund  a  sum  or  sums  not  exceeding  in 
all  two  million  dollars,  and  may  accept  the  bonds  of  the  Com-  20 
mission  as  .security  for  the  repayment  of  the  said  loan  with 
interest  at  three  and  one-half  per  cent,  per  annum. 
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An  Act  to  amend  the  Public  Schools  Act. 


HIS  MAJESTY,  by  and   witli  the  consent  of  the  Legisla- 
tive Assembly  of   the  Province  of  Ontario,  enacts  as 
follows  : — 

1.  Section  64  of  The  Public  Schools  Act  is  amended  by  i  Edw.  vii., 
5  adding  thereto  the  following  sub  section  : —  amended. ' 

(5)  In  towns  and  incorporated   villages  in  every  question  Mayor  or 
(other  than  the  election, of  a  cliainnan)  arising  at  a  meeting  a^cirt[nK''vote 
of  the   Board  on    which   there  is  an   e(|a]ity  of  votes,  if  no  in  cai-e  of  a  tie 
decision  is  arrived  at  duiing  the  same  meeting  or  after  the  j,°^"^  Public 

10  Board  has  voted  twice  on  tlie  question  at  a  second  meeting  School  Board, 
specially  called  for  that  purpose,  the  Secretary  of  the  Board 
shaJl  forthwith  prepare  a  statement  of  the  question  in  writing 
and  deliver  or  send   the   same  by  post  to  the   Mayor,  in  the 
case  of  a  town,  or  the  Reeve,  in  the  case  of  a  village,  who 

15  shall,  by  writing  to  be  delivered  or  transmitted  by  post 
to  the  said  Secretary  before  the  next  regular  meeting  of 
the  Board,  give  a  casting  vote  on  such  question. 
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No.  72] 


BILL. 


[1904 


An  Act  respecting  Municipal  Taxation. 


Preliminary  : 
Short  title,  s.  1. 
Interpretation,  s.  2. 
Property  Liable,  s.  3. 
Exemptions  fromTaxation,ss,4-8. 
Business  A.ssessment,  s  9. 
Income  Tax,  ss.  10-12. 
Telegraph  and  Telephone  Com- 
panies, ss.  13,  14. 
-Assessment  Retdrns,  ss.  15-20. 
Ddtibs  or  Assessors. 

Assessment  Rolls,  ss.  21-'?7. 
School  Census   ss.  28-29. 
Information  from  Crown  Lands 

Department,  s.  30. 
Mode  of  Assessing  land,  ss.  31-34. 
Valuation  of  Land,  ss,  35-42. 
Notice  of  Assessment,  s.  4.3. 
Time  for  completion  of  Roll,  8.44. 
Correction  of  errors,  ss.  45-48.  ' 
Inquiries  to  prevent  false  votes, 

8.  49. 
Special  Provisions  for  Cities,  etc., 
ss.  50-52. 
Court  of  Revision,  ss.  53-63. 
Appeals,  ss.  64-75. 
Equalization,  ss.  76-81. 
Collection  of  Taxes,  ss.  85  111. 
Persons  liable   for  Taxes,  ss.  85- 

88. 
Provincial  Taxes,  s.  89. 
Collectors'  Rolls,  preparation  of, 

ss.  90-93. 
Duties  of  Co'Iectors,  ss.  94-111. 
Notii-e  of  taxes,  ss.  95-97. 
Special  provisions    under   by- 
laws, s.  98. 
Distress,  ss.  99-104. 

Taxes  on  land,  s.  99  (1),(3). 
Taxes  not  charged  on  land, 

8.  99(2),  (3) 
Exemptions  s   99  (4)  (5). 
Procedure    in    making   dis- 
tress, 88.  99(6)  104. 
Return  of  Roll,  ss.  105-111. 
Arrears  of  Taxes  : 
Duties    of    Treasurers,  etc.,    ss. 
112-1.30. 


Sale  of  lands  for  taxes,  ss.  181- 
158. 

Certificate  of  sale,  redemption 
and  deed,  ss.  154-169. 

Deed  binding  unless  questioned 
within  two  years,  s.  170. 

Deed  to  be  valid  if  sale  valid 
though  statute  authorizing  it 
be  repealed,  s.  171. 

Right  of  entry  adverse  to  pur- 
chaser in  possession  not  to  be 
conveyed,  s.  172. 

Right  to  improvements  when 
sale  void,  s.  173(1). 

Option  of  purchaser  to  retain 
land  on  paying  its  value,  s. 
173  (2). 

Payment  into  Court,  .ss.  174-177. 

Costs  when  value  of  laud  and 
improvements  alone  in  ques- 
tion, 8.  178. 

Lien  of  tax  jjurchaser  for  pur- 
chase money  when  title  invalid, 
s.  179. 

Contracts  between  tax  purchaser 
and  original  owner  continued, 
8.  180. 

Application  of  sections  172-180 
limited,  s,  181 

Interpretation  of  sees.  171-181, 
s.  1 82. 

Special   provisions    as   to   cities 
and  towns   and  certain  town- 
ships, ss.  183,  184. 
Deficiency  fr'.m  non-pay-aient  to 

BE  MADE    up    BY    MUNICIPALITY 

in  certain  case.s,  s.  185. 
Debentures  on  credit  of  arrears 

OF  taxes,  s.  186. 
Arrears  in  new  Municipalities, 

ss.  187-190. 
Arrears   on  lands    added   to  a 
•        CITY  OR  town.  s.  191. 
Responsibility    of    officers,   ss. 

192-218 
Miscellaneous,  ss.  219-223. 
Repealing  clause    s.  224. 


Note. — Notes  are  iv  aorae  cases  inserted  to  explain  atnend- 
ments  or  new  provisions.  In  most  instances,  however, 
changes  are  indicated  by  italics,  and  explain  themselves,  or 
where  a  whole  clause  is  new,  attention  is  called  to  the  fact  at 
the  end  of  the  cUuise  by  the  word  "  New."  5 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

PRELIMINARY    PROVISIONS 

Shart  title.  1.  This  Act  may  be  cited  as  "  The  Assessment  Act."     SmIO 

R.S.O.  1897,  c.  224,  s.  1. 

Interpretation      a.  Where   the   words  following  occur   in  this  Act  or  the 
clause.  Schedules  thereto,  they  shall  be  construed  in  the  manner  here- 

inafter mentioned,  unless  a  contrarj'  intention  appears: 

"Gazette."  1.  "  Gazette  "  .shall  mean  The  Ontario  Gazette  ;  15 

"Township."       2.  "Township"  shall  include  a  union  of  townships. 

"County  3.  "County    Council"    shall    include    provisional    county 

Ooonoil."        council ; 

"Town."  4.  "Town"    and  "Village"  shall  mean  respectively  incor- 

"  V'"»K«-"      porated  town  and  village  ;  20 

Note. — The  old  definition  of  "'  Ward  "  has  been  omitted,  because 
under  the  present  MunicipHl  Act  ii  ward  can  only  mean  a  ward  of  a  city 
or  town. 

"Munici-  5.  "Municipality"    .shall  mean  and    include  a  city,    town 

"*Looal  Muni-  incorporated  village  or  township,  but  not   a   county.    R.  S.  O  25 
ctpality.'         1897,  c  224,  s.  2,  amended. 

Note. — The  definition  of  "Local  Municipality"  has  been  omitted, 
and  that  expression  is  not  intended  to  be  used  in  the  Act. 

"Tenant."  6.    "Tenant"    shall  include   occupant   and    the    per.son  in 

possession  other  than  the  owner,     ^ew.  30 

Note. — A  definition  of  "  Tenant  "  lias  been  inserted  in  order  that  that 
word  may  include  both  the  person  described  by  that  word  in  its  ordinary 
significatio;!,  and  also  the  actual  occupant  of  land  (other  than  the  owner) 
though  he  m  ly  not  be,  strictly  speaking,  a  tenant  under  any  owner  or 
landlord  or  may  be  merely  a  trespasser.  36 

"Land."  7.  "Land,"  "Real  Proper! j'"  and  '  Real  Estate"  shall  include, 

(a)  Land  covered  with  water  ; 

(b)  All  trees  and  underwood  growing  upon  land ; 

(c)  All  mines,  minerals,  gas,  oil,  salt,  quarries  and  fossils 

in  and  under  land.      R.  S.  0.  1S97,  c.    224,  s.  2  (9)  40 
aTTiended. 


(d)  All    Buildings,  or  any  part  of  any  building  and  all 
structures,   machinery,   and    fixtures,  erected,    or 
placed  upon,  in,  over,  under,  or  affixed  to,  land  or 
any  highway,  road,  street,  hine  or  public  place  or 
5  tvnter;  but  iiot  the  rolling  stock  of  any  railway, 

tramivay  or  i<treet  railway.     See  R.  S.  O.  1897,  c. 
224,  s.  2,  (9) :  2  Edw.  VII,  c.  21,  s.  7  (1). 

Note.  —  A  wider  definition  of  "  Land  "  and  "  Real  Estate  "  or  "  Real 
Property  "  than  that  conj;aiiie  I  in  the  Act  now  in  force  is  here  given. 
10  Those  expressions  are  made  to  include  everything  covered  by  the  exist- 
ing definition,  and  also  certain  other  things,  such  as  gas  and  oil,  which  by 
judicial  interpretation  have  been  declared  to  be  minerals,  and  the  poles, 
wires,  etc.,  of  a  telephone  company  and  other  like  property  placed  in, 
under,  above  or  upon  highways,  etc. 

16      8.  "  Income  "  shall  mean  the  annual  profit  or  gain  or  gratuity  income, 
(whether  ascertained  and  capable  of  computation  as  being  wages, 
salary  or  other  fixed   aniount,or  unascertained  as  being  fees  or 
emolument*,  or  as  being  profits  from  a  trade  or  commercial  or 
financial  or  other  business  or  calling)    directlj^    or  indirectly 

20  received  by  a  person  from  any  office  or  employment, or  from  any 
profe.ssion  or  calling,  or  from  any  trade  manufacture  •or  business, 
as  the  case  may  be  ;  and  shall  include  the  interest,  dividends  or 
profits  directly  orindirictly  received  from   money  at  interest  . 
upon  any  security  or  without  security,  or  from  stock.*,  or  from 

2i  any  other  investment,  and  also  profit  or  gain  from  any  other 
source  whatever.     Nevj. 

Note. — This  Bill  treats  income  as  meaning  "  annual  profit  or  gain,"  in 
other  words,  not  (/ross  income,  or  the  total  amount  which  comes  in  during 
the   year,  but  nei  income,  or  the  total  amount  less  the  expense  of  earn- 

30  ing  it.  No  deduction  should  be  allowed  from  gross  income  for  any  ex- 
penditure ly  the  I'eceiver  of  the  income  except  what  is  strictly  made  in 
the  earning   of  the  income  and  for  the  purpose  of  earning  it. 

9.  "  Insurance  Company  "  shall  include  life,  fire,  ocean, 
marine,  live  stock,  inland  transit,  accident,  plate-glass,  steam 

35  boiler,  and  burglary  insurance  companies,  whether  mutual 
insurance  companies  or  otherwise,  and  every  Guarantee 
Company,  and  also  every  friendly  or  fraternal  corporation, 
society,  association  or  fraternity,  benevolent,  mutual,  provident, 
industrial,   or  co-operative,   or  the  like,  which  lawfully  trans- 

40  acts  insurance  in  Ontario  under   The  Ontario  Insurance  Act. 

10.  "  Loan  Company  "  shall  mean  a  "  Loan  Corporation  " 
within  the  meaning  of  The  Loan  Corporations  Act. 

11.  A  "Trust  Company"  shall  mean  a  trust  company 
within  the  meaning  of  The  Ontario  Trust  Companies'  Act. 

45      12   "  Last  revised  assessment  roll  "  shall  mean  the  last  re- "Last  revisKl 
vised  assessment    roll  of  a  municipality  ;  and  an  assessment  Msessment 
roll  shall  be  understood  to  be  finally  revised  and  corrected 
when  it    has   been   so    revised  and   corrected    by  the   Couit 
of  Revision  for   the    municipality,  or '  by  the   Judge  of   the 

50  County  Court  on  appeal  as  by  this  Act  provided,  or  when  the 
time  within  which  appeal  may  be  made  has  elapsed. 

13.  "List  of  voters"  shall  mean  the  alphabetical  list  referred  "Liatof 
to  in  The  Ontario  Voters'  Lists  Act.     R.S.O.,  c.  224,  s.  2  (1 1, 12).  ^'"statu, 
[See  also  Rev.  Stat.  1897,  c.  1,  s.  10.]  «>•  7.' 
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3.  All  municipal,  local  or  Hirect  taxes  or  rates  shall  where 
no  other  express  provision  is  made  be  levied  upon  the  whole 
of  the  asses'iinent  tor  real  property,  income  and  business  or 
other  assessments  made  under  this  Act,  according  to  the 
amounts  assessed  in  respect  thereof,  and  not  upon  any  one  or  5 
more  kinds  of  property  or  assessment  or  in  different  propor- 
tions.    R  S.  0  1897,  e.  124,  s.  6,  ((mended. 

4.  All  real  property  in  this  Provjnce  imd  all  income  derived 
either  within  or  out  of    this  Province  by  any  person  resident 
therein,  or  received  in  this  Province  by  or  on  behalf  of  any  10 
person  re.sident  out  of  the  same  shall  be  liable  to  taxation,  sub- 
ject to  the  following  exemptions,  that  is  to  say  : — 

Section  4  is  inten^lerl  to  make  it  clear  (contrary  to  the  interpretation  of 
"  income "  under  the  present  Assessment  Ad)  that  income  wherever 
earned  by  a  person  resident  in  Ontario  is  taxable  at  the  residence  of  the  j  j 
person,  and  that  income  received  in  the  Province  for  a  person  residint; 
outside  the  Province  is  taxable  in  the  hands  of  the  person  receiving  it 
(Within  the  Province,  subject  to  speci6ed  exceptions  and  exemptions. 

Exemphons. 

Note. — As  a  consequence  of  the  recommendation  that  the  tax  upon  nn 
personal  property  shall  be  abolished,  several  of  the  exemptions  in  the 
existing  Act  find  no  place  here.  Such  are — personal  property  of  the 
various  institutions  whose  entire  property  is  at  present  exempted  ;  gi^in, 
etc.,  in  transitu;  horses,  cattle,  etc.,  on  a  farm;  i)er8onal  property 
invested  in  mortgages  ;  debentures  of  the  Dominion  of  Canada,  or  of  05 
Ontario,  or  of  any  municipal  corporation  ;  stocks  and  shares  of  various 
kinds,  at  present  exempted  ;  personal  property  owned  out  of  the  Province; 
personal  property  equal  to  debts  owed  on  account  of  the  same  ;  net  per- 
sonal property  under  8100  ;  household  effects,  books,  etc. :  and  vessel 
property.  3O 

1.  The  interest  of  the  Crown  in  any  property,  including 
property  held  bv  any  person  in  trust  for  the  Crown,  or  in 
trust  for  any  tribe  or  body  of  Indians.  R.  S.  0.  1897,  c.  224, 
s.  7  (1),  amended. 

Note.  — The  language  of  this  clause  is  new.  It  is  intended  to  make  35 
clear  that  any  interest  of  the  Crown  in  land  is  exempt,  and  that  such 
exemption  does  not  affect  any  other  person  interested.  Clause  2  of  The 
Aawssmeid  Act  has  been  included  in  section  34  of  this  Bill,  under  which 
an  occupant  as  lessee  under  the  Cmwn  was  assessed  for  the  value  of  the  fee. 
The  new  clause  will  not  prevent  an  occupant  or  any  other  person  jf. 
interested  from  being  so  assessed. 

Churches,  etc.  2.  Every  place  of  worship  and  land  used  in  connection 
therewith,  churchyard  or  burying  ground  ;  R.S.O.,  1897,  c.  224, 
s.  7,  (2-3).  3  Edw.  VIT,  c.  21 ,  .s.  1.  (2.)  See  also  R.S.O.,  Cap. 
23S,  Sec.  683.  45 

3.  The  buildings  and  grounds  of  and  attached  to  or  other- 
wise bona  fide  used  in  connection  with  and  for  the  purposes 
of  every  university,  every  college  or  institute  of  learning 
affiliated  to  or  represented  by  statute  on  the  senate  or  govern- 
ing body  of  any  university,  every  high  school,  public  or  ^q 
separate  school,  whether  vested  in  a  trustee  or  otherwise,  so 
long  as  such  buildkigs  and  grounds  are  actually  used    and 


All  property 
belongiDK  to 
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unoccapied,  or 
occupied  offi- 
cially. 


Public  educa- 
tional institu- 
tions. 


occupied  by  such  institution,  but  not  if  otherwise  occupieci. 
3  Edw.  VII.,  c.  21,  s.  1  (1). 

4.  Every   other   school   or   seminary   of  learning  which  is  other  achools, 
conducted  in  conformity  with  regulai  ions  to  be  prescribed  by  ®'°- 

5  the  Lieutenant  Governor  in  Council  as  necessary  to  be  fulfilled 
in  order  to  obtain  exemption  from  taxation.  . 

The  Lieutenant-Governor  in  Council  for  this  purpose  may 
establish  regulations  prescribing  the  character  and  description 
of  the  schools  and  seminaries  of  learning  which    may   become 

10  entitled  to  exemption  in  whole  or  in  part;  the  standard  of 
studies  to  be  pursued  therein ;  and  any  other  conditions  to  be 
fulfilled  ;  and  may  require  such  schools  and  seminaries  of 
learning  to  submit  to  any  prescribed  inspection. 

Upon  filing  with  the  clerk  of  the  municipality  a  certificate 

15  of  compliance  with  such  regulations,  signed  by  an  officer  de- 
signated for  that  purpose,  any  such  school  or  semiuary  of 
learning  shall  be  exempt  from  taxation,  to  the  extent  mentioned 
in  the  certificate,  until  the  same  is  revoked.  3  Edw.  VII, 
c  21,  s.  1  (1) 

2Q  Note. — It  is  proposed  by  the  alterations  in  this  clause  to  make  public 
and  separate  school  property  liable  for  local  improvements. 

5.  Every   city   or    town   or    township   hall,   or    any  hall  [^"^^  ^^jg 
hy  by-law  of  a   township   council   declared   to   he  a  public  etc. 
hall,  and  every  court  house,  gaol,  house  of  correction,  lock-up 

25  house  and  public  hospital,  with  the  land  attached  thereto 
respectively.     R.  S.  O.  1897,  c.  224,  s.  7  (5),  amended. 

6.  Every  public  road  and  way  or  public  square.  ^'*''''  '°*'^*' 

• 

7.  The  property  belonging  to  any  county  or  other  munici-  Municipal 
pality,  whether  occupied   for  the  purposes  thereof  or  unoccu-  p'°p®'  ^' 

q,-i  pied  ;  but  not  when  occupied  by  any  person  as  tenant  or  lessee. 
Amended. 

8.  The  property  belonging  to  any  municipality,  and  in  use  Public  parks, 
as  a  public  park,  whether  situate  within  the  municipality  own- 
ing the   same  or  in   another  municipality   or  municipalities. 

35      9.  The  Provincial  Penitentiary,  the  Central  Prison  and  the  Provincial 
Provincial  Reformatory,  and  the  land  attached  thereto.  etc?"*"''"'' 

10.  Every  industrial  farm,  poor-house,  alms-house,   orphan  Poor  housee, 
asylum,  house   of  industry,  and   lunatic  asylum,  and   every  *'"■ 
house  belonging  to  a  company  for  the  reformation  of  ofTend- 
4Q  ers,  and  the  real  property  belonging  to  or  connected  with  the  • 

same;  but  such  real  proj^erty  in  the  case  of  a  company  for 
the  reformation  of  offenders  shall  be  liable  to  be  assessed  fen' 
local  improvements.  R.  S.  O.  1897,  c.  224,  s.  7  (6-10), 
amended. 

45      11.  The  property  of  any  incorporated  society  operating  in  On-  immigration 
tario  under  Chapter  262  of  the  Revised  Statutes  of  Ontario,  en-  ^''^  Societies, 
titled  An  Act  to  7-egulate  the  Immigration  into  Ontario  ofcer-  R.s.o.  c.  262. 
tain  Classes  of  Children,  or  of  any  children's  aid  society  incorpo- 


Scientific  or 
literary  in- 
atitutiona,  etc. 


Kev.  Stat, 
c.  19« 


H.8.0.  c.  269.  rated  under  The  Children's  Protection  Act  of  Ontorto,  whether 
held  in  the  name  of  such  society  or  in  the  name  of  a  trus- 
tee or  otherwise,  being  onljr  property  used  exclusively  for  the 
purposes  of  and  in  connection  with  such  society.  03  V ,  c.  34, 
8.  2  ;  1  Edw.  vii  c.  29,  s.  1.  5 

12.  The  property  of  every  public  library,  mechanics'  insti- 
tute and  other  public  institution,  literarj  or  scientific,  and  of 
every  agricultural  or  horticultural  society,  if  sictually  occupied 
by  such  society  ;  and  all  the  lands  and  buildings  of  every  com- 
pany formed  under  the  provisions  of  Tfie  Act  respecting  Joint  jq 
Stock  Companies  for  the  erection  of  Exhibition  Buildings, 
where  the  council  of  the  municipality  in  which  such  lands  and 
buildings  are  situated  consents  to  such  propertj'  being  exempted 
in  whole  or  in  part. 

Official  ino<  me      13.  The   official    income   of   the   Governor-General    of  'the 
of  Governors.  Dominion  of  Canada,  and  the  official  income  of  the  Lieutenant- 
Governor  of  this  Province.  ' 

14.  The  house  and  premises  of  any  officer,  non-commis- 
sioned officer  or  private  of  His  Majesty's  regular  Army  or 
Navy  in  actual  service,  while  occupied  by  him,  to  the  extent  of  g« 
$3,000  of  the  value  thereof  ;  and  the  full  or  half -pay  of  any  one 
in  either  of  such  services ;  and  any  pension,  salary,  gratuity  or 
stipend  derived  by  any  per.son  from  His  Majesty's  Imperial 
Treasury,  and  the  inconie  of  any  person  in  such  Naval  or 
Military  services,  on  full  pay,  or  otherwise  in  actual  service,  oj, 
3  Edw.  VII,  c.  21,  s.  2.  ^^ 

Note. — The  only  substantial  change  in  this  clause  is  the  exemption  of 
houses  and  premises  of  the  persons  above  mentioned  "  tib  the  extent  of 
$3,000  of  the  value  thereof  "  instead  of  "  not  exceeding  82.000  of  the 
value.'  The  existing  clause  seems  to  be  not  clear  as  to  whether  houses 
of  more  than  f  2,000  in  value  are  exempt  or  not,  and  in  view  of  the  "^ 
increased  value  of  real  estate  since  the  original  clause  was  passed,  it  has 
been  thought  reasonable  that  such  pro|)erty  should  be  exempt  to  the 
extent  of  83,000. 

15.  The  income  of  a  farmer  derived  from  his  farm.     R.S  0  o- 
1897,  c.  224,  8.  7  (17)paW.  "^^ 

16.  All  machinery  used  for  manufacturing  purposes;  but 
this  shall  not  apply  to  machinery  owned,  operated  or  used  by 
a  person  having  right,  authority  or  permission  to  construct, 
maintain  or  operate  within  Ontario  in,  under,  above,  on  or  40 
through  any  highway,  road,  street,  lane,  public  place  or  public 
water,   any  structures  or  otfier  things,  for   the  purposes  of 

•  bridges,  tramways  or  street  railways,  or   for  the   purpo.se   of 

conducting  steam,  heat,   water,   gas,   oil,  electricity,  or   any 
property,   substance,   or   product    capable   of   transports tion,  45 
transmission  or  conveyance,  for    the  supply  of   water,  light, 
heat,  power,  transportation,  telegraphic,  telephonic  or  other 
service. 

Stock  in  o(in-       17.  The  dividends  or  income  from  stock  held  by  any  person 
paniea.  j^  any  incorporated  company,  the  income  of  which  is  liable  to  gn 

assessment  in   this  Province.      R,  S.  0.  1897,  c.  224,  s.  7  (20), 

amended. 


Land  occupied 
by  military 
or  naval 
officers,  etc., 
and  their  pay, 
■alarits,  pen- 
•ionsf  etc. 

Income  of 
officers  etc., on 
full  pay. 


Income  of 
farmers,  etc., 

Machinery. 
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18.  The    dividends    or    income  derived  from  the  stock  or  ^"^1^'°"'' 
shares  held  by  any  person  in  any  toll  road.     R.  S.  0.  1897, 

c.  224,  s.  7  (22). 

19.  The  annual  income  of   any  person   assessable  directly  income  from 
5  171  respect  of  income  under  this  Act  to  the  amount  of  $1000  f^^'°"'jf^' 

in  the  ca*e  of  income  derived  from  his  personal  earnings,  and  from  other 
to  the  amount  of  $400  in  the  case  of  income  derived  from  1°^"^'  *" 
any  source  other  than  personal  earnings.     3  Edw.  VII.,  c.  21, 
s.  31,  amended. 

10      20.  Rent  derived  from  real  estate.     R.  S.  O.  1897,  c.  224,  E*"'"!"//"' 
S.  7(271  estate,  etc. 

■    5.  The  exemptions  provided    for  by  section  4  of  this  Act  ABsessment 
shall  be  subject  to  the  provisions  of  The  Consolidated  Muni-  p^^^^g^JJ; 
cipal  Act,  1903,  with  respect  to  the  assessment  of    property 
15  for  local  improvements.     3  Edw.  VII.,  c.  21,  s.  5. 

6.  The  exemption  to  which  certain  officers  connected  with  ^rtS^offioerf 
the  Superior  Courts  were,  at  the  time  of  their  appointment,  of  Superior 
and  on  the  5th  day  of  March,  1880,  entitled  by  Statute,  in  Abolished  as 
respect  of  their  salaries,  is  abolished  as  respects  all  persons  to  future 
SO  appointed  by  the  Lieutenant-Governor  to  such  offices  after  appointments, 
the  said  5th  day  of  March,  1880,  and  shall  continue  in  respect 
of   such   officers   only  as  were  appointed    before   that   date. 
R.  S.  0.  1897.  e.  224.  s.  12. 

7. — ( 1 )  Where  any  person  is  entitled  by  law  to  exemption  AssesBment  of 
„  ^    '  1.    ■         '^         L      c    ■  1-  7     persons  for 

25  from  assessment  in  respect  oi  income,  he  may,  upon  male-  exempted 

m<7   an  affidavit    stating   the   amount    of  his   income  and  [?°?™*  *' 

according   to   the  form  given   in   Schedule  A    to   this   Act, 

require   his   name   to    bo  entered  upon    the   assessment   roll 

for  such  income,  for  the  purpose  of  being  entitled  to  vote  at 

30  elections  for  municipal  councils  ;  and  upon  such' affidavit  being 
delivered  to  the  assessor  at  any  time  before  the  day  fixed  for 
the  return  of  his  roll,  it  shall  be  the  duty  of  the  assessor 
to  enter  the  name  of  such  person  in  the  assessment  roll ; 
and   such    income   shall  in  such  case   be    liable   to   taxation 

35  like  other  assessable  income.  R  S.  0.  1897,  c.  224,  s.  9, 
amended. 

(2)  Such    affidavit    may    be  made   before   the  assessor  or 
as  provided  in  section  219  of  this  Act.     Nevj. 

Note. — The  amendment  suggested  is  that  where  a  person  desires  to  be 

40  assessed  for  his  exempted  income  in  order  to  obtain  a  vote,  an  affidavit 

shall  be  made  by  him ,  as  in  the  case  of  the  Manhood  SuflFrage  voter,  under 

Section  23.      He  may  then  have  his  name  entered,   without  personal 

attendance,  through  any  agent  who  presents  the  affidavit  to  the  assessor. 

8.  Whenever    a  transfer  is  made  of    any  property  there-  Transfer  of 
45  tofore  exempt  from  taxation  under  section  4  of  this  Act,  to  theretofo 
some   person  not   thereafter  entitled   to  such   exemption,  or  exempt  to 
whenever  property  used  for  .some  purpose  which  would  entitle  titied°to°  *° 
it  to  exemption  under  the  said  section  ceases  to  be  so  used  or  exemption. 


ore 

a 
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whenever  the  period,  for  which  any  property  is  declared  to  be 
exempt  from  taxation  under  any  statute  oi  by-law,  expires 
such  property  shall  immediately  be  liable  to  taxation  for  so 
much  of  the  taxes  as  such  property  would  have  been  liable 
for  after  such  transfer,  if  it  had  not  been  exempt ;  and  the  5 
taxes  levied  and  collected  in  respect  thereof  shall  form  part 
of  the  general  taxes  of  the  municipality. 

General  (2)  If  the  assessment  for  such  municipality  or  the  ward  or 

taxes.  part  thereof  where  such  property  is  situated  has  been  com- 

pleted before  such  transfer,  or  so  far  completed  that  the  same  10 
cannot  be  assessed  in  the  usual  manner,  then   the  assessor  or 
assessment  commis-sioner  of  the  municipality  shall  assess  the 
said  property  as  though  the  assessment  rolls  were  not  com- 
pleted, and  the  person  assessed  therefor  shall  have  the  right  to 
appeal  against  such  assessment  within  four  days  after  receiving  15 
notice  thereof;  and,  if  he  appeals  therefrom,  all  the  provisions 
of  this  Act  as  to  appeals  to  or  from  the  Court  ot  Revision 
shall  apply  thereto ;  and  thereafter  such  owner  and  occupant 
shall  be  liable  for  the  taxes  thereon  at  the  rate  fixed  for  such 
year  as  though  the  name  of  the  owner  and  the  description  of  20 
the  property,  and  the  value  thereof  and  other  particulars  were 
inserted  in  the  usual  way. 

Remedies  for      (3)  All  remedies  for  collecting  such  taxes  shall  be  applicable 
collection.        t^Q  gmjh  owner  and  property. 

Not  to  apply      (4)  Th<  se  provisions  shall  not  apply  to  enable  any  taxes  for  25 
taxat»m*for     ^^^  current  year  to  be  colKcted  upon  any  property  transferred 
year  fixed.       after  t^>e  by-law  fixing  the  rate  of  taxation  for  such  year  has 
been  passed.     3  Edw.  VII.,  c.  21.  s.  4. 


Businesx 
auessment. 


9. — (1)  Irrespective  of  anyjassessment  of  land  under  this 
Act,  in  cities,  towns  and  villages,  every  person  occupying  or  30 
using  land  in  the  munici[  ality  for  the  purpose  of  any  business 
mentioned  or  described  in  this  section  shall  be  !is.sessed  for  a 
sum  to  be  called  "  business  a.ssessment ",  to  l)e  computed  by 
reference  to  the  assessed  value  of  the  land  so  occupied  or 
used  by  him,  as  follows: —  05 

(ft)  Every  person  carrying  on  the  business  of  a  distiher 
for  a  sum  equal  to  125  per  cent  of  the  .said 
assessed  value. 

(b)  Every  person  carrying  on  the  business  of  a  brewer 

for  a  sum  equal  to  the  said  assessed^value.  ^q 

{<■)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  of  an  insurance  company,  a  loan 
company  or  a  trust  company,  as  defined  by  this 
Act,  or  of  an  express  company  where  such  land  is 
occnpieil  or  used  mainly  for  the  purposes  of  its  45 
business,  or  a  land  company  or  of  a  bank  or  a 
banker,  or  of  any  other  financial  business  for  a 
sum  equal  to  75  per  cent,  of  the  said  assessed  value. 


9 

(d)  Every   person   carrying  on  the  business  of  what  is 
known   as   a   departmental   store   or   of   a   retail 
merchant   dealing  in  more  than  live  branches  of 
retail  trade  or  business  in  the  same  premises  or  in 
5  separate  departments  of  premises  under  one  roof, 

or  in  connected  premises,  where  the  assessed  value 
of  the  premises  exceeds  $20,000,  or  of  a  manu- 
facturer, lithographer,  printer  or  publisher,  or  of 
a  liotel  or  club,  or  the  business  of  selling,  bartering, 
10  or  trafficking  in  fermented  spiritous  or  other  liquors 

in  any  premises  in  respect  of  which  a  tavern  or 
shop  license  has  been  granted,  for  a  sum  equal  to  50 
per  cent,  of  the  said  assessed  value. 

(e)  Every  person  practising  or  carrying  on  business  as  a 
15  barrister,   solicitor,    notary   public,    conveyancer, 

physician,  surgeon,  oculist,  aurist,  medical  elec- 
trician, dentist,  veterinarian,  civil  or  mining  or 
consulting  or  mechanical  or  electrical  engineer, 
surveyor  or  architect  for  a  sum  equal  to  50  per 
20  -  cent,  of  the  said  assessed  value. 

(/)  Every  person  carrying  on  the  business  of  a  retail 
merchant,  or  of  a  photographer,  or  of  a  theatre, 
concert  hall,  curling  or  skating  rink,  or  other 
place  of  amusement,  or  of  a  boarding  stable,  or  a 

25  livery  or  the  letting  of  vehicles  or  other  property 

for  hire,  or  of  a  restaurant,  eating  house,  or  other 
house  of  public  entertainment,  (not  being  premises 
in  respect  of  which  a  tavern  or  shop  license  has 
been  granted),  or  any  trade  or  commercial  business 

30  not  before  in  this  section  or  in  clause  (g)  specially 

mentioned,  for  a  sum  equal  to  25  per  cent,  of  the 
said  assessed  value. 

(g)  Every  person  carrying  on  the  business  of  a  telegraph 
or  telephone  company,  or  of  a  tramway  or  street 

36  railway,  or  of  the  transmission  of  oil  or  water,  or 

of  steam,  heat,  gas,  or  electricity  for  the  purposes 
of  light,  heat,  or  power,  for  a  sum  equal  to  25  per 
cent,  of  the  assessed  value  of  the  land  (not  being  a 
highway,  road,   street,  lane,   or  public   place   or 

40  water),  occupied  by  such  person,  exclusive  of  the 

value  of  any  machinery,  plant  or  appliances  erected 
or  placed  upon,  in,  over,  under  or  affixed  to  such 
land. 

(2)  No  person  shall   be  assessed  in  respect   of  the  same 

45  premises  under  more  than  one  of  the  clauses  of  subsection  1, 

and  where  any  person  cairries  on  more  than  one  of  the  kinds  of 

business  mentioned  in  that  subsection  on  the  same  premises, 

he  shall  be  assessed  by  reference  to  the  assessed  value  of  the 

whole  of  the  premises  under  that  one  of  the  said  clauses  in 

50  which  is  included  the  kind  of  i^usiness  of  those  so  carried  on 

by  him  to  which  the  highest  rate  of  assessment  is  applicable. 

2—72 
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(3)  Where  the  amount  of  the  assessment  of  any  perauu 
assessable  under  this  section,  would  under  the  foregoing  pro- 
visions be  less  than  $100,  he  shall  be  assessed  for  the  sum 
of  $100. 

(4)  Where  any  person  mentioned  in  subsection  1  occupies    5 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly 
for  the  purpose  of  a  residence,  he  shall  be  assessed  in  respect 

of  the  part  occupied  for  the  purpose  of  his  business  only  ;  but 
this  provision  shall  not  apply  to  persons  assessed  under  clause 
(e)  of  subsection  1  10 

(5)  A  financial  or  commercial  business,  in  subsection  1 
mentioned,  shall  not  include  a  business  carried  on  by  oper- 
ating vessel  property  of  the  following  description,  namely, 
steamboats,  sailing  or  other  vessels,  tow  barges  or  tugs ;  nor 
the  business  of  a  steam  railway  ;  nor  the  business  of  a  broker  1ft 
or  financial  agent,  or  of  a  manufacturer's  agent,  or  other  agent 
or  intermediary  in  the  business  of  the  sale  of  goods  who  has 
not  the  actual  custody  of  the  goods,  or  has  the  custody  of 
samples  only. 

(6)  Every  person  liable  to  assessment  in  respect  of  a  business  20 
under  subsection  1  shall  not  be  subject  to  assessment  in  respect 

of  income  derived  from  such  business. 

Tm  not  a  (7)  Ever}'  person  assessed  for  business  assessment  shall  be 

fanrtf*  °"        personally  liable  for  the  payment  of  the  tax  thereon  and  the 

same  shall  not  constitute  a  charge  upon  the  land  occupied  or  25 

used.     Ne^u. 

Taxation  on  Income  directly. 


income. 


Taxable  lO. — ( 1 )  The  following  persons  shall  be  assessed  and  taxed 

in  respect  oi  income  : — 

(a)  Every  person  not  liable  to  business  assessment  under  30 
section  9,  and 

(b)  Every  person  liable  to  business  assessment  under 
section  9  in  respect  of  any  income  not  derived 
from  the  business  in  respect  of  which  he  is  assess- 
able under  that  section.  35 

(2)  Where  such  income  is  not  a  salary  or  other  fixed  amount 
capable-  of  being  estimated  for  the  current  year,  such  person 
shall  be  assessed  for  not  less  than  the  amount  of  his  income 
during  the  year  which  ended  on  the  31st  day  of  December 
then  last  past.     New.     See  R.S.O.  1897,  c.  224,  s.  35.  40 

Note. — ThLs  section  will  include  amongst  others  : 

1.  All  employees,  as  they  are  not  the  persons  who  occupy  or  use  the 
land  on  which  they  carry  on  their  employment,  and  so  they 
are  not  assessable  under  section  9  ; 

2.  All  persons  deriving  income  from  investments  or  in  any  way  other 
than  from  their  trade,  profession,  or  calling. 
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11. — (1)  Every  person  assessable  in  respect  of  income  under  Place  of 
section  10  shall  be  so  assessed  in  the  municipality  in  which  foH^n^me 
he  resides  but  may  be  so  assessed  either  at  his  place  of  residence 
or. at  his  office  or  place  of  business.     New.     See  R.  S.  0.  1897, 
5  c.  224,  s.  42. 

(2)  The  income  of  a  partnership,  or  of  an  incorporated  com-  Partnerships, 
pany,  if  assessable,  shall  be  assessed  against  the  partnership  at 
its  chief  place  of  business,  and  against  the  company  at  its 
head  office,  or  if  the  company  has  no  head  office  in  Ontario, 
10  iit  its  chief  place  of  business  in  the  municipality.  Neiv.  See 
R.  S.  0.  1897,  c.  224,  ss.  39  and  40. 

13. — (1)     Every  agent,  trustee  or  other  person  who  collects  Income  in 
or  receives,  or  is  in  any  way  in  the  possession  or  control  ofaggn^etc. 
income  for,  or  on  behalf  of,  a  person  who  is  resident  out  of  the  of  non  resi- 
15  Province,  shall  be  assessed  in  respect  of  such  income.  able'agaS 

agent. 

(2)  Every  person  assessed  under  this  section  shall  be  so 
assessed  at  his  place  of  business,  if  any,  or  if  he  has  no  place 
of  business,  at  his  residence.  New.  See  R.  S.  0.  1897,  c.  224, 
ss.  11,  38,  44,  46 ;   63  V.  c.  34,  s.  4,  amended. 


20  Telegraph  and  Telephone  Companies. 

13. — (1)  Every  telegraph  and  telephone  company  carrying  Assessment  of 
on  business  in  a  city,  town  or  village  shall  be  assessed  therein  telegraph  and 
for  —  per  cent  of  the  amount  of  the  gross  receipts  in  the  city,  compatdes,  on 
town  or  village,  from  its  business  for  the  year  ending  on  the  income  in 
25  31st  day  of  December  next  preceding  the  assessment.  and^vinages* 

,a\   -n  1  1     11    1  1    •  and  on  miles 

(2)  lljvery  such  company  shall  be  assessed  in  every  town- of  line  in 

ship  for  a  sum  equal  to  $200  for  every  mile  of  the  length  of  one  'o^""^'?'- 
wire  placed  or  strung  on  all  the  poles  or  other  structures 
operated  or  used  by  (;he  company,  and  for  a  sum  equal  to 
30  $7.50  per  mile  of  each  additional  wire  so  placed  or  strung  on 
the  31st  day  of  December  next  preceding  the  assessment. 

(3)  In  the  measurement  of  such  additional  wires,  the  length 
of  every  wire  placed  or  strung  in  cables  or  other  combinations, 
and  used  or  capable  of  being  used  as  an  independent  means  of 

3.5  conveying  messages  shall  be  computed. 

(4)  Every  company  assessed  as  provided  in  this  section 
shall,  in  townships,  be  exempt  from  assessment  in  any  other 
manner  for  municipal  purposes,  and  shall,  in  cities,  towns,  and 
villages,  be  exempt  from  assessment  in  respect  of  all  structures 

40  placed  on,  over,  under,  or  affixed  to  any  highway,  road,  street, 
lane,  or  public  place  or  water. 

(5)  The  taxes  payable  by  a  company  in  any  municipality 
under  this  section  shall  bs  a  lien  on  all  the  lands  of  the  com- 
pany in  the  municipality.     New. 
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Returns  by  14 — (1)  Every    telegraph  and   telephone  company  doing 

telephone*"    buslness    in   Ontario   shall    on    or    before   the    1st   day   of 
companies.      February  in  each  year : 

1.  Deliver  to  the  Provincial  Secretary  a  statement  in  writ- 
ing showing :  5 

(a)  The  gross  receipts  of  the  company  in  the   Province 

and  the  gross  receipts  of  the  company  in  each 
city,  town  and  village  in  the  Province,  from  its 
business  for  the  year  ending  on  the  31st  day  of 
December  then  last  past :  jq 

(b)  The  length  in  miles  of  one  wire  placed  or  strung  on 

all  the  poles  or  other  structures  operated  or  used 
by  the  company  in  each  township  in  Ontario  : 

(c)  The  number  of  miles  in  length  of  wire  operated  or 

used  by  the  company  in  ea«h  township  in  Ontario  15 
including  in  the  measurement  the  length  in  each 
township  of  every  wire  placed  or  strung  in 
cables  or  other  combinations,  and  used  or  capable 
of  being  used  as  an  independent  means  of  con- 
veying messages.  20 

2.  Deliver  or  mail  to  the  assessment  Commissioner,  or  if 
there  be  no  assessment  Commissioner  to  the  Clerk,  of  every 
city,  town  and  village  in  which  the  company  does  business 
a  statement  in  writing  of  the  amount  of  the  gross  receipts 

of  the  company  in  such   city,  town  or  village  for  the  year  25 
ending  on  the  31st  day  of  December  then  last  past. 

(2)  Every  such  statement  shall  be  signed  by  or  on  behalf 
of  the  company  and  shall  be  verified  in  the  same  manner  as 
assessment  returns  are  required  by  section  17  to  be  verified. 
New.  30 

Assessment  Returns  by  Tax-payers. 

Note, — Representation  has  been  made  to  the  Commissioners  that  the 
clauses  now  in  force  of  The  Asie»sment  Act  designed  to  enable  assessors  to 
obtain  information  from  persons  to  be  assessed,  are  practically  useless, 
partly  because  they  are  not  precise  enough,  and  partly  because  returns  35 
under  them  are  not  re(iuired  to  be  on  oath.  The  intention  in  the 
following  6  sections  is  to  provide,  as  generally  as  possible,  for  obtaining 
returns  from  persons  assessable,  and  others,  on  oath. 

Information         15.  It   shall  be   the   duty  of  every   person   assessable  in 
generally."      any   municipality  to   give   all  necessary  information    to   the  40 
assessors,  if  required  by  them,  for  the  purpose  of  enabling  the 
assessors  to  properly  assess  him.     See  R.S  0.  1897,  c.  224,  s.  47. 

Information  ^^  ^^  ^^^^^  ^^  ^^^  duty  of  every  person  employing  any 
by  employers  other  person  in  his  trade,  manufacture,  business  or  calling  to 
em^lo  eea  S^^*^  *^  ^^^  assessors  information  concerning  the  names,  45 
places  of  residence,  and  wages  salary  or  other  remuneration, 
of  all  persons  employed  by  him  if  required  by  the  assessors 
for  the  purpose  of  enabling  them  to  properly  asse.ss  such 
persons.     New. 


20 
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17.  (1)  Any  assessor  requiring  information  from  any  person  ^^"'""o"* 
pursuant  to  section  15  or  section  16,  shall  cause  to  be  delivered  ht  il^o"*" 
or  mailed  to  the  address  of  such  person  a  notice  according  to  the  nation, 
form  given  in  Schedule E  to  this  Act,  accompanied  by  such  blank 

5  forms  of  the  assessment  return  to  be  made  by  such  person  as  may 
be  necessary;  and  such  person  shall,  within  ten  days  thereafter,  Retur?"  '» 
enter  in  the  said  forms  all  the  particulars  required  by  the  notice  wSf  '*'"^* 
to  be  given,  in  the  proper  blanks  and  columns,  and  deliver  or  requisition, 
mail  such  assessment  return  to  the  assessor. 

10  (2)  Before  delivering  or  mailing  the  said  assessment  return 
to  the  assessor  the  same  shall  be  signed  by  or  on  behalf  of 
such  person,  and  shall  be  verified  by  an  oath  in  writing  attach- 
ed thereto.     Neiv. 

(3)  Such  oath  may  be  made  before  the  assessor  or  as  pro- 
15  vided  in  section  219. 

18.  The  assessor  shall  not  be  bound  by  any  statement  de- •*-**^'°^, . 

livered  under  the  next  three  preceding   sections,   nor  shall  the  returns."     ^ 

same  excuse  him    from  making   due  inquiry  to  ascertain  its 

correctness ;    and,   notwithstanding   any   such   stateni'^nt,  the 

assessor  may  assess  every  person  for  such  amount  as  he  believes 

to  be  just  and  correct,  and  may  omit  his  name  or  any  property 

which  he  claims  to  own  or  occupy,  if  the  assessor  has  reason 
to  believe  th^t  he  is  not  entitled  to  be  placed  on  the  roll  or  to 
be  assessed  for  such  property.     See  R  S.  0.,  c.  224,  s.  49. 

2.5      19. — (1)  Every  corporation  whose  dividends  are  liable  to  Ketum  by 
taxation    against    the    shareholders    as    income,    upon    the  Pro^^nciai" 
receipt  of  a  notice  from  the  assessor  (such  notice  to  be  given  Board, 
by  delivering  or  mailing  the  same  by  registered  letter  pre- 
paid, to  the  principal  officer  of  the  corporation  in  this  Pro- 

30  vinee,  or  to  the  manager,  cashier  or  other  chief  officer  of  any 
branch  or  agency  of  such  corporation  in  any  municipality  in 
the  Province,  or  by  leaving  the  same  at  such  principal  office, 
or  the  office  of  such  manager,  cashier  or  other  chief  officer^ 
shall,  within  thirty  days  after  the  delivering,  mailing  or  leav- 

3-5  ing  of  such  notice,  deliver  or  mail,  to  the  assessor,  a  state- 
ment, in  writing,  setting  forth  the  names  of  shareholders  who 
are  resident  in  the  municipality  or  who  ought  to  be  assessed 
for  their  income  by  the  municipality,  the  amount  of  stock 
held  by  evei-y  such  shareholder  on  the  day  named  for  that 

■*0  purpose  by  the  assessor  in  his  said  wi-itten  notice,  and  the 
amount  of  dividends  and  bonuses  declared  during  the  twelve  - 
months  next  preceding.      R.  S.  0.,  c.  224,  s.  48,  amended. 

(2)  Every  .such  statement  shall  be   under  the   seal  of  the 
corporation  and  shall  be  verified  by  an  oath  in  writing  attached 

45  thereto,   made   by  some   officer  of   the   corporation  having  a     • 
knowledge  of  the  facts.     Netu. 

(3)  Such  oath  may  be  according  to  the  form  given  in  Sched- 
ule E  to  this  Act.     Neiv. 


Paaalty. 
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80. — (1)  Any  person  who,  having  been  duly  required  to 
deliver  any  written  statement  mentioned  in  the  next  pre- 
ceding five  sections,  refuses  or  neglects  so  to  do,  and  any  com- 
pany making  default  in  delivering  the  statement  in  writing 
m  section  14  mentioned,  shall  incur  a  penalty  of  $100  and  5 
an  additional  penalty  of  $10  for  each  day  during  which 
default  continues. 

(2)  Any  person  knowingly  stating  anything  falsely  in  any 
such  statement  shall  incur  a  penalty  of  $200. 

(3)  The  penalties  imposed  by  this  section  may  be  recovered  10 
on  summary  conviction  before  any  justice  of  the  peace  having 
jurisdiction  within  the  municipality  in  which  is  the  address 

of  the  assessor  or  other  person  to  whom  the  statement  is  re- 
(juired  to  be  delivered  or  mailed,  and  shall  be  paid  uver  to 
the  municipality.     New.     See  R.S.O.  1897,  c.  224,  s.  50.  15 


DUTIES  OF  ASSESSORS. 

Aa  to  the  A^ipo'mtment  of  Assessors,  see  section  295  of  Ttis 
Consolidated  Municipal  Act,  1903. 

PREPARATION   OF   ASSESSMENT   ROLLS. 


25 


Note.  — Several  amendinetits  are  suf^gested  in  regard  to  the  form  of  the  20 
assessment  roll  and  the  method  of  entering  assessments  therein.  Speak- 
ing generally,  the  effect  of  the  various  provisions  is  in  substance  as  fol- 
lows :  Wherever  land  is  known  to  be  subdivided,  each  subdivision  is  to 
be  assessed,  and  every  subdivision  or  piece  of  land,  which  is  in  the  sepa- 
rate occupation  of  any  person,  is  to  be  separately  assessed.  The  actual 
occupant  is  always  to  be  assessed,  and  the  owner  is  always  to  be  assessed 
where  known,  and  his  name  and  that  of  the  occupant  (subject  to 
a  special  provision  in  the  case  of  cities  and  towns,  see  sec.  21,  sub-s.  D)  are 
both  to  be  placed  in  the  column  for  the  name  of  the  person  assessed,  and 
are  to  be  bracketed  against  the  property  assessed.  Where  the  name  of  39 
the  owner  is  not  known  and  the  property  is  unoccupied  the  words  "  Non- 
resident "  are  to  be  entered  in  the  column  for  the  name  of  the  person 
assessed. 

In  the  case  of  townships,  assessments  against   non-residents  are  to  be 
entered  under  a  separate  heading  at  the  end  of  the  roll.     In  other  muni-  35 
cipalities  the  assessment  is  to  be  entered  in  its  ordinary  place  in  the  roll. 

Assessment  31. — (1)  Every  asses.sor  shall  prepare  an  a-ssessment  roll  in 

and  ooXnt,.  ^^'^^  ^^^'^  diligent  inquiry  he  shall  set  down  according  to 
the  best  information  to  be  had,  the  particulars  hereinafter 
mentioned,  and  in  doing  .so  he  shall  observe  the  following  pro- 
visions : — 


40 


Names  of  perp 
RODS  aasessed. 


(a)  He  shall  set  down  the  names  and  surnames,  in  full,  if 
the  same  can  be  ascertained,  of  all  persons,  whef^er 
they  are"or  are  not  resident  in  the  municipality, 
ward,  or  district  for  which  the  assessor  has  been  45 
appointed.^who^are.taxable  therein. 
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(6)  He  shall  set  down  the  amounts  assessable  against  each  Amount 

person,  opposite  his  name  in  the  proper  columns  ^alnrt^them 
for  that  purpose. 

(c)  Land  known  to  be  subdivided  shall  be  designated  in  Subdivisions 
5  the  roll  by  the  numbers  or   other  designation  of  "^ '*"''■ 

the   subdivisions,  with  reference  where  necessary 
•  to  the  plan  or  survey  thereof ;  land  not  subdivided 

into  lots   shall    be    designated  by  its  boundaries 

or  other  intelligible  description. 

10  (d)  Each   subdivision  shall   be   assessed  separately,  and  *!»=h  lot  to 

every  parcel  of  land,  (whether  a  whole  subdivision      *''»e«'ed. 
or  a  portion  thereof,  or  the  whole  or  a  portion  of 
any  building  thereonj  in  the  separate   occupation 
of  any  person,  shall  be  separately  assessed.     R.S.O. 

15  1897,  c.  224,  ss.  13  (1)  and  34,  amended. 

(e)  Subject  to  the  provisions  of  subsection  5  of  this  section,  Assesemeni  of 

where   land   is   assessed  against  both    owner  and  ^^^  owner 
tenant,  both  names  shall  be  placed  on  the  roll  and  '°   tenant, 
shall   be   bracketed   opposite   the   land,  and  both 
20  names   shall    be    numbered   on  the  roll.      R.S.O. 

1897,  c.  224,  s.  24  (1).   Amended. 

(f)  No  assessment  shall  be  made  against  the  name  of  any  Deceased 

deceased  person,  but  when  the  assessor  is  unable  persons, 
to  ascertain  the  names  of  the  persons  who  should 
""^  be  assessed  in  lieu  of  the  deceased  person,  he  may 

insert,  instead  of  such  names,  the  words  "  Repre- 
sentatives of  A.  B.,  deceased,"  giving  the  name 
of  such  deceased  person.  R.  S.  O.  1897,  c.  224, 
s.  13  ^2). 

30  (^g)  Iq  assessing  lands  of  non-residents  in  municipalities  nqq. 

to  which  section  32,  sub-section  6  is  applicable,  the  residents, 
assessor  shall  enter  such  lands  at  the  end  of  the 
ordinary  assessment  roll,  separated  from  the  other 
assessments  and  placed  under  the  heading  "Land 

35  of  Non-re.sidents,"    and  shall    fill    in    as    far   as 

is  possible  under  such  heading  with  regard  to 
such  lands,  the  particulars  mentioned  in  columns 
1,  2.  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16  and  24  of 
the  roll.     See  R.  S.  0.  1897,  c.  224,  s.  34. 

40      (2)  The  assessor  when  making  the  annual  assessment,  shall  5°'^?'''''  *f  *"-' 
inquire  of  every  resident  taxable  person  whether  there  have  deaths, 
been  any  births  or  deaths  in  the  family  within  the  previous 
twelve  months,  and   shall   enter   the   number   of   the   same, 
opposite   the  name   of   the   person   assessed,  in   the   column 

45  headed  "  Birth  "   or   "  Death,"  as  the  case  may  be.     R.  S.  0. 
1897,  c.  224,  s.  13  (3),  amended. 

Note. — The  amendment  to  this  clause  has  been  made  at  the  request  of 
the  Registration  Department  and  has  the  effect  of  making  it  applicable  in 
cities  as  well  as  other  municipalities. 
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Further  par-        (3)  fhe  assessor  shall  set  down  the  particulars  in  separate 
columns  as  follows : 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address  of 
taxable  person  (including  both  the  owner  and  tenant  in  regard    5 
to  each  parcel  of  land,  and  peiso7i8  otherwise  taxable)  or  per- ' 
son  entitled  to  be  entered  on  the  roll  as  a  farmer's  son. 

Column  3. — The  age  of  the  taxable  person. 

Column  4. — Statement  whether  the  person  is  a  freeholder, 
or  tenant,  by   inserting  opposite   his   name  the  letter  "  F."  10 

Rev.    SUt.  Q^     <<    J    »     g^     Jjjg     pg^gg      jj^  gy       (jg    .        ^jjjj      ^JlgJ-g       J  J,    ftjjy      ^1 U  U  Ici  pall  ty     1X1 

which  The  Manhood  Suffrage  Registration  Act  is  not  in  force, 
ReT.  st»t.  ^i^g  person  is  entitled  to  be  entered  upon  the  roll  as  qualified 
to  vote  under  The  Ontario  Election  Act,  and,  where  in  any 
municipality  in  which  the  first  mentioned  Act  is  in  force  the  15 
person  is  qualified  to  vote  at  municipal  elections  therein 
as  well  as  at  elections  for  the  Legislative  Assembly,  there  shall 
also  be  inserted  opposite  his  name  in  said  column,  in  capitals, 
the  letters  "  M.F.,"  meaning  thereby  "  Manhood  Franchise;" 
c  ^g^B.  se!^**  *°^  where  the  person  is,  within  the  meaning  of  section  86  of  20 
The  Consolidated  Municipal  Act,  1903,  a  "farmer's  son," 
there  shall  also  be  similarly  inserted  the  letters  "  F.S.";  and 
all  such  names  shall  be  numbered  onthe  roll.  R.  S.  0.  1897, 
c.  224,  s.  13  (4  col.  4),  s.  22. 

{For  enactment  prohibiting  the  assessor,  in  municipalities  25 
lohere  The  Manhood  Suffrage  Registration  Act  is  in  force, 
from  placing  on  the  roll  the  name  of  any  person  not  liabledo 
assessment  for  taxes,  see  R.  S.  0.  1897?;  Cap.  8,  sec.  2.] 

Note. — Under  this  clause  in  municipalities  in  which  The  Manhood  Suff- 
rage Registration  Act  is  in  force,  where  a  freeholder  or  a  tenant  is  assessed  30 
at  a  sufficient  amount  to  qualify  him  to  vote  at  municipal  elections  and  is 
also  entitled  to  vote  at  Provincial  elections  there  should  be  entered  oppo- 
site the  name  in  the  column  for  that  purpose,  the  letters  "  F. ;  M  F."  or 
"T. ;  M.  F."  as  the  case  may  re<|uire. 

In  municipalities  in  which  the  said  Act  is  not  in  force,  every  person  oc 
assessed  who  is  qualified  to  vote  at  Provincial  elections  should  have 
entered  opposite  his  name  in  the  column  for  that  purpose,  the  letters 
"  M.F."  Where  such  a  person  is  a  freeholder  or  a  tenant,  whether  asses- 
sed or  not  at  a  sufficient  amount  to  qualify  him  to  vote  at  municipal  elec- 
tions, the  letters  entered  opposite  his  name  should  be  "  F. ;  M.  F."  or  aq 
"  T. ;  M.  F."  as  the  case  may  require.  Where  such  a  person  is  a  farmer's 
son  the  letters  entered  opposite  his  name  should  be  "  F.  S. ;  M.  F." 

Column  5. — Occupation,  and  in  the  case  of  females,  a  state- 
ment whether  the  person  is  a  spinster,  married  woman,  or 
widow,  by  inserting  opposite  the  name  of  the  person  the  letter  ,f. 
"  S,"  "  M,"  or  "  W,"  as  the  case  may  be,  and  in  the  case 
of  any  non-resident  owner  the  letters  "  N.R."  R.  S.  0.  1897, 
c.  224,  8.  13  (4  cols.  1-3) ;  s.  27.  See  also  as  to  Trustees,  etc., 
sec.  32,  (12). 
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Column  6. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  real  property 
lies ;  resideTice,  in  the.  case  of  manhood  suffrage  voters  and 
other  persons  not  assessed  for  land. 

5        Column  7. — Number  of  lot.house,  etc  ,  in  such  division.  (See 
also  subsection  4) 

Column  8. — Number  of  acres,  or  other  measure  shewing  the 
extent  of  the  property.  • 

Column  9. — Number  of  acres  cleared,  (or,  in  cities,  towns,  or 
10  villages,  whether  vacant  or  built  upon),  including,  as  cleared, 
land,  all  land  cleared  of  trees,  arable,  or  otherwise  fit  for 
cultivation,  or  suitable  for  pasture. 

Note. — The  addition  in  italics  is  inserted  at  the  suggestion  of  th» 
Bureau  of  Statistics. 

16      Column  10. — Number  of  acres  of  woodland. 

Column  11. — Number  of  acres  of  slash  land. 

Note. — This  column  is  inserted  at  the  suggestion  of  the  Bureau  of 
Statistics.  ^  • 

Column  12. — Number  of  acres  of  swamp,  marsh  or  waste 
20  land. 

Column  13. — Actual  value  of  the  parcel  of  real  property, 
exclusive  of  the  buildings  thereon. 

Note. — The  amendment  here  proposed  is  in  order  to  carry  out  the  sug- 
gested provision  (See  sec.  35)  for  a  separate  valuation  of  land  and  build- 
25  ings.     This  course  is  no*  pursued  in  most  cities,  though  not  required  by 
law.     The  separation  is  useful  for  many  purposes. 

Column  14. — Value  of  buildings. 

Column  15. — Total  actual  value  of  the  parcel  of  real  property 

CWuran  16. — Total  amount  of  taxable  real  property. 

30      Column  17. — Total  va'ue   of  the  parcel  if   liable  for  school 
rates  only. 

Column  18. — Total  va.lue  of  property  exempt /rom  tcuication 
or  liable  for  local  improvements  only. 

Note. — The  last  two  columns  are  new.     The  object  of  inserting  them 
•5  is  to  have  in  convenient  form  the  value  of  exempted  property,   and  the 
value  of  properties  which  are  not  liable  for  all  taxes. 

Column.l9.  —  Bwswess  Assessment  under  Section  9. 
Column  20. — Amount  of  income  ta,xable  under  Sections  10 

torn.  ■ 

40      Column  21. — Religion. 
3—72 
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Column  22. — School  section,  and  whether  a  public,  or  sepa- 
rate scliool  supporter  by  inserting  the  letters  "  P  "  or  "  S  "  as 
the  case  may  be. 

Column  23. — Number  of  children  between  the  ages  of  5 
and  21.    {See  1  Edw.  vii.  c.  39,  s.  12  (3) ).  6 

Column  24. — Number  of  children  between  the  afjea  of  5  and 
16.     (See  1  Edw.  vii.,  c.  39,  s.  fi5  (3)). 

•Column  25. — Number  of  persons  in  the  family  of  each  per- 
son assessed  as  a  resident,  including  such  person  and  all 
other  persmif  residing  on  the  premises.  10 

Column  26. — Statute  labour  (stating  the  number  of  male  per- 
sons from  twenty-one  to  sixty  years  of  age  and  the  number 
of  days'  labour). 

Column  27.— Birth.s. 

Column  28.— Deaths.  '  15 

Column  29. — Dog  tax — number  of  dogs  and  number  of 
bitches. 

Column  30. — Date  of  delivery  of  notice  under  section  4-3. 

Column  S\.~Remarks.  R.  S.  O.  1897,  c.  224,  s.  13  (4) 
amended.  20 

Note. — This  clause  sets  out  the  usual  form  of  an  assessment  roll,   but    ' 
the  arrangement  of  the  columns  n)ay  be  altered,  columns  inapplicable  to 
the  municipality  may  be  omitted,  and  further  columns  added  according  to 
the  special  requirements  of  any  municipality. 

It  is  suggested  that  where  the  order  of  the  columns  is  changed  the  No.  26 
of  each  cnlumn  as  given  in  this  clause  be  nevertheless  retained  at  the  head 
of  the  column. 

(4)  Opposite  the  name  of  every  person  entitled  to  be  entered 
on  the  assessment  roll  but  not  assessed  for  land  the   assessor 
shall,  in  columns  6  and  7  mentioned  in  subsection  3  of  this  gQ 
section  enter : 

(a)  In  the  assesstnent  roll  of  a  city,  town  or  vilJage,  the 

residence  of  such  person  by  the  number  thereof 
(if  any)  and  the  street  or  locality  whereon  or 
wherein  the  same  is  situate ;  35 

(b)  In  the  assessment  roll  of  a  township,  the  concession 

wherein  and  the  lot  or  part  of  a  lot  whereon  such 
person  resides, 

and  in  all  cases  any  additional  description,  as  to  locality  or     ' 
otherwise,  which  may  be  reasonably  necessary  to  enable  .such  40 
residence  to  be  ascertained  and  verified.     R.  S.  0.  1897,  c.  224, 
s.  13   6),  amended. 

Special  ^5)  jn  cities  and  towns  the  Assessment  Commissioner  or  the 

cities  and        assessor  as  the  case  may  be  may  vary  the  form  of  the  assess- 
towns.  ment  roll  so  as  to  shew  in  columns  1,  2,  3,  .4,  and  5  the  name  4^ 
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and  other  particulars  relating  to  occwpants  of  land  (or  if  no 
occupant  by  inserting  in  column  2  the  words  "  vacant  lot "), 
and  in  an  additional  set  of  columns  numbered  la,  2a,  3a,  4<x 
and  5a  similar  particulars  relating?  to  the  owner  or  lessee,  if 
I  such  lessee  holds  a  lease  extending  over  twenty-one  or  more 
years,  and  by  inserting  in  column  4a  the  letters  "0"  or  "L",  as 
the  case  may  require,  opposite  the  name  of  the  owner  or  lessee. 
62  V.  (2V  c.  27,  s.  2,  amended. 


Farmers'  Son's: 

10  Note. -Tho  object  of  the  enactments  relating  to  farmers'  sons  is  to 
enable  them  to  vote  at  municipal  elections.  For  this  purpose  it  does  not 
seem  to  be  necessary  that  farmers'  sons  should  be  assessed  for  the  farm  on 
which  they  reside,  or  be  liable  for  the  taxes  against  it.  Their  assessment 
has,  the  Commissioners  are  informed,  led  to  compliontions  in  voting  upon  , 

1  e  money  by-laws,  farmers'  sons  appearing  on  the  assessment  roll  to  be  assess- 
ed  as  owners,  have  been  placed  upon  the  voters'  list  for  voting  on  such 
by-laws,  but  upon  a  scrutiny  they  have  been  struck  ofi,  because  they  are 
not  owners  within  the  meaning  of  the  clauses  prescribing  the  qualification 
of  voters  on  such  by-laws.  < 

20  The  Cnmmissioners  therefore  recommend  that  in  regard  to  farmers'  sons 
a  course  be  pursued  simi'ar  to  that  adopted  in  the  case  of  Manhood  Suff- 
rage voters,  namely,  that  the  farmers'  sons  be  entered  on  the  roll,  but  be 
not  asses-sed,  either  as  owners  or  tenants,  for  the  land  on  which  they 
reside,  and  that  the  letters  "  F.  S."  be  placed  opposite  their  names  in 

25  column  4.  A  farmer's  son  being  also  entitled  to  vote  at  Provincial  elec- 
tions there  will  be  also  placed  in  the  same  column  opposite  his  name  the 
letters  "  M.  F." 

33. — (1)  In  this  section  the  words  and  expressions  "  Farm,"  luterpret*- 
"Son,"  "Sons,"  "Farmer's  Son,"  "Father,"  'Election,"  "To 
30  Vote,"  and   "  Owner,"  shall    respectively   have  the  meaning 

given  thereto  by  section  86  of  The  Gonsolidat'ed  Municipal  3  Edw.  VI  I., 
Act,  J90d.     R.  S.  0.  1897,  e.  224,  s.  14  (1\  amended.  "' 

(2)  Every  farmer's  son  bona  fide  resident  on  the  farm  of  FafDn«" 
his  father  or  mother,  at  the  date  of  the  assessment,  shall  be 
35  entitled  to  be,  and  may  be,  entered  on  the  roll,  in  the  cases  fol- 
.   lowing  : 

(a)  If  the  father  is  living,  and  either  the  father  or  mother 
is  the  owner  of  the  farm,  or  if  the  father  is   dead, 
and  the  mother  is  the  owner  of  the  farm,  and  is  a 
40  widow,    and  the    farm    is  asse.=!sed    at   an  amount 

•  sufficient,,  if  equally   divided   between    the   fathrr 

and  the  sons  or  the  mother  and  the  sons,  to  give  to 
each  a  qualification  to  vote  at  a  municipal  election. 

(h)  Occasional  or  temporary  absence  from  the  farm  for  a 
A,  time   or   times,  not   exceeding   in  the   whole  six 

months  of  the  twelve  months  next  prior  to  the 
date  of  the  assessment  by  the  assessor,  shall  not 
operate  to  disentitle  a  son  to  be  considered  bona  fide 
resident  as  aforesaid. 
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• 

(c)  If  there  are  more  sons  than  one  so  resident,  and  if 
the  farm  is  not  assessed  at  an  amount  sufficient,  if 
equally  divided  between  them,  to  give  a  qualifica- 
tion to  vote  at  a  municipal  election,  to  the  father 
and  all  the  sons,  where  the  father  is  living,  or  6 
.  ^  to  the  mother  and  all  the  sons  where  the  father  is 

dead  and  the  mother  is  the  owner  of  the  farm 
and  is  a  widow,  then  the  father  or  the  mother,  as 
the  case  niay  be,  shall  be  assessed  in  respect  of 
the  farm,  and  the  right  to  be  entered  on  the  roll  10 
as  a  farmer's  son  shall  belong  to  and  be  the  right 
only  of  the  eldest  or  such  of  the  elder  of  said  sons 
to  whom  the  amount  at  which  the  farm  is  assessed 
will,  when  equally  divided  between  them  and  the 
father,  or  between  them  and  the  mother,  as  the  1 5 
case  may  be,  give  a  qualification  so  to  vote. 

{(i)  If  the  amount  at  which  the  farm  is  assassed  is  not 
sufficient,  if  equally  divided  between  the  father,  if 
living,  and  one  son,  or,  where  the  father  is  dead 
and  the  mother  is  the  owner  of  the  farm  and  is  a  20 
widow,  between  the  mother  and  one  son,  to  give  to 
each  a  qualification  so  to  vote,  then  the  father  or 
the  mother,  as  the  case  may  be,  shall  be  assessed 
in  respect  of  the  farm,  and  no  son  shall  be  entitled 
to  be  entered  on  the  roll  as  a  farmer's  son.  R.S.O.  25 
1897,  c.  224,  s  14  (2)  a-e.     Amended 

(«)  When  a  farmer's  son  is  entered  on  the  roll,  under  any 
of  the  above  provisions,  the  letters  "  F.  S  "  shall  be 
inserted  after  his  name  in  the  proper  column  of  the 

roll.     See  R.  S.  0.  1897,  c.  224,  s  14  (2)/.  30 

* 

Note. — The  following  amendment  to  The  Conwlidatexl  Municipal  Act, 
190S,  should  also  be  made  : 

Section  86  of  The  Consolidnted  Mmiicipal  Act.  1H03  is  hereby  amended 
by  striking  out  clauses  ('i)  and  (/>)  after  "Fourthly"  in  sub-section  1  of 
such  section  and  by  substi  tuting  the  following  :  —  35 

((()  If  more  sons  than  one  are  so  resident  and  if  tlie  farm  is  not  assessed 
at  an  amount  sufficient,  if  equally  divided  between  them, 
to  give  a  qualification  to  vote  to  the  father  and  all  the  sons, 
where  the  father  is  living,  or  to  the  mother  and  all  the  sons 
where  the  father  is  dead  and  the  mother  is  a  widow,  then  the  40 
right  to  vote  shall  belong  to,  and  be  the  right  only  of  the  eld, 
est  or  such  of  the  elder  of  said  sons;  to  whom  the  amount  at 
which  the  farm  is  a8.sessed  when  equally  divided  between  them 
and  their  father,  or  their  mother,  as  the  case  may  be,  will  give 
the  qualification  to  vote.  ^5 

(6)  If  the  amount  at  which  the  farm  is  so  assessed  is  insufficient,  if 
equally  divided  between  the  father  if  living,  and  one  son,  or, 
where  the  father  is  dead,  and  the  mother  i<  a  widow,  between 
the  mother  and  one  son,  to  give  to  each  a  qualification  to  vote, 
no  sons  or  son  shall  be  entitled  to  vote.  gn 
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Manhood  Su^rage  Voters. 

23.— (1)  In  municipalities  in  which  The  Manhood  Suffrage  J'j't"™^  *°  ^ 
Registration  Act  is  not  in  force  the  assessor  shall  place  on  the  roll  as  M.  F. 
assessment  roll,  as  qualified  to  be  a  voter  under  The  Ontario  ^ot«"- 
Election  Act  the  name  of  every  male  person  of  the  fiill  ago  of  ^*g^-  '*'*'• 
o  twenty-one  years  not  disqualified    from    voting  at  elections  Rev.  sut. 
for  the  Legislative  Assembly  of  Ontario,  and  a  subject  of  His  o.  9. 
Majesty  by  bir.th  or  naturalization,  who  delivers  or  causes  to 
be  delivered  to  the  assessor,  an  affidavit  signed  by  ouch  person 
in  one  of  the  forms  in  Schedule  B  appended  hereto,  or  to  the 

1 0  effect  therein  set  forth,  if  the  facts  stated  are  such  as  entitle 
such  person  to  be  placed  thereon,  and  the  affidavit  may  be 
made  before  any  assessor.  Justice  of  the  Peace,  commissioner 
for  taking  affidavits,  or  notary  public  ;  and  every  such  officer 
shall,  upon  request,  administer  an  oath  to  any  person  wishing 

15  to  make  the  affidavit ; 

Provided  that  such  person  had  resided  within  the  Province  P«>vi«o. 
for  the  nine  months  next  preceding  the  time  fixed  by  statute 
(or  by  a  by-law  authorized  by  statute)  for  beginning  to  make 
the  assessment  roll  in  which  he  is  entitled  to  be  entered  as  a 

20  person  qualified  to  vote  ; 

And  provided  that  such'  person  was  in  good  faith  at  the  ProTieo. 
time  fixed,  as  aforesaid,  for  beginning  to   make  said  roll,  and 
still  is  a  resident  of,  and  domiciled  in,  the  municipality  on  the 
roll  of  which  he  desires  to  be  entered,  and  has  resided  in  the 

25  said  municipality  continuously  from  the  time  fixed  as  afore- 
said for  beginning  to  make  said  roll. 

(2)  A  person  may  be  resident  in  the  municipality  within  Temporary 
the  meaning  of  this  section,  notwitlistanding  occasional  or  rtir^uafif""'  *" 
temporary  absence  in  the  prosecution  of  his  occupation  as 
30  a  lumberman,  mariner,  or  fisherman,  or  of  his  attendance  as 
a  student  in  an  institution  of  learning  in  the  Dominion  of 
Cana(Jia ;  and  such  occasional  or  temporary  absence  shall  not 
disentitle  such  person  to  be  entered  on  the  assessment  roll 
as  a  qualified  voter. 

35      (3)  The   assessor  shall  also  make  reasonable   inquiries  in  Inquiriea  by 
order  to  ascertain  what  persons  resident  in  his  municipality,  »''*''°"- 
or  in  the  section  of  the  municipality  in  respect  of  which  the 
assessor  is  acting,  are  entitled  to  be  placed  on  the  assessment 
roll  as  qualified  to  be  voters  under  The  Ontario  Election  Act,  ^^^-  3'*'- 

40  and  shall  place  such  persons  on  the  roll  as  qualified  to  be 
voters  without  the  affidavit  referred  to  in  subsection  1.  R.S. 
O.  1897,  c.  224,  s.  15.     See  also  R.S.O.  1897,  c.  9,  s.  8. 

34.  — (1 )  No  person  shall  be  entitled  to  be  marked  or  entered  Students  at 
by  the  assessor  in  the  assessment  roll  as  a  qualified  voter  under      ®^*'  *'*'■ 
45  The  Ontario  Election  Act,  in  respect  of  residence  in  a  munici-  Rev.  Stat, 
palitv  where  he  is  in  attendance  as  a  scholar  or  student  at  any  °"  ®" 
school,! university  or  other  institution  of  learning,  unless  he 
has  no  other  place  of  residence  entitling  him  to  vote  under 
said  Act. 
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Other  persons      (2)  No  person  sball  be  entitled  to  be  marked  or  entered  by 

the  assessor  in  the  a'^sessment  roll  as  qnalifie'l  to  vote  under  The 

Kev.  Sat.       Ontario  Election  Act,  who  at  the  time  of  marking  or  entering 

"•  *■  is  a  prisoner  undergoing  punishment  for  a  criminal  oft'encein  a 

gaol  or  prison  ;  or  is  a  patient  in  a  lunatic  asylum  ;  or  is  main-  5  , 
teined,  in  whole  or  in  part,  as  an  inmate  receiving  charitable 
support  or  care  in  a  municipal  poor-house  or  house  of  industry, 
or  as  an  inmate  receiving  charitable  support  or  care  in  a  chari- 
table institution  receiving  aid  from  the  Province  under  any 
statute  in  that  behalf.  10 

CompiaintB  (3)  Complaints  of  persons  having  been  wrongly  entered  in 

respecting  roll,  ^j^^  assessment  roll  as  qualified  to  be  voters  under  The  Ontario 
Rev.  Stat.  Election  Act,  or  of  persons  not  having  been  entered  thereon 
"'■'•  as  qualified  to  be  voters  und'^r    said    Act,  who  should  have 

been  so  entered,  may,  by  anj'  person  entitled  to  be  a  voter  li 
under  Siiid  Act,  or  to  be  entcKcd  on  the  voters'  list  in  the 
municipality  or  in  the  electouil  district  in  which  the  munici- 
pality is  situate,  be  made  to  the  Court  of  Revision  as  in  the 
case  of  assessments;  or  the  complaints  may  be  made  to  the 
Kev.  sut.,  County  Judge  under  the  The  \'aterH'  Lists  Act.  R.S.O.  1897,  20 
O.7.*        '      c.  224,  8.  16. 

Entry  of  School  Supporters  on  Roll. 

Assessjrtobe      35.  Where  the  index  book  re<iuirel  by  the  section  48  of 
Index  book.      ^^^  Separate  Schools  Act  is  prepared,  the  asse.s8or  shall  be 
Rev.  Stat.,      guided  thereby  in  ascertaining  who  have  given   the  notices  25 
c.  29t.  which  are  by  law  necessary  in  order  to  entitle  supporters  of 

Roman  Catholic  spparfitn  schools  to  ojcemption  from  the  public 

school  tax.     R.S.O.  1897,  c.  224,  s.  54. 

Evidence  on  5J6.  In  any  case  where  the  trustees  of  any  Roman  Catholic 
to  enter  separate  school  avail  themselves  of  the  provisions  contained  in  30 

persons  as  section  49  of  TJie  Separate  Schools  Act,  for  the  purpose 
schiol  (amongst   others)  of  ascertaining,   through   the   assessors  of 

supporters.  ^}^q  uinnicipality,  the  persons  who  are  the  supporters  of 
c  ^4^'*' '      separate  Schools  in  such  municipality,  the  assessor  (where  the 

entry  in  the  index  book  mentioned  in  section  25  does  not  shew  35 
a  ratepayer  to  be  a  supporter  of  separate  schools)  shall  accept 
the  statement  of  the  ratepayir,  or  a  statement  made  on  his 
behalf  and  by  his  authorit}',  and  not  otherwise,  that  he  is  a 
Roman  Catholic,  as  sufficient  prima  facie  evidence  for  placing 
such  person  in  the  proper  column  of  the  assessment  roll  for  40 
separate  .school  supporters,  or  if  the  assessor  knows  personally 
any  ratepayer  to  be  a  Rou.Rn  Catholic  this  shall  also  be  suffi- 
cient for  placing  him  in  such  last  mentioned  column.  R.S.O. 
1897,  c.  224,  s.  13  (5).     See  also  R.S.O.  1897,  c.  'JH,  s.  49. 

[Note.— The  amendinent  of  U.S.O..  c.  294,  s.  47,  is  suggested  by  sub- 
stituting for  "  the  2nd  Wednesday  in  January"  the  words  "the  day  fixed 
by  law  for  the  completion  of  the  issessment  roll."] 
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27. — (1)  In  the  case  of  a  municipality  in  whicli  there  are  Notice  to  be 
supporters  of  a  Roman  Catholic  separate  school   therein,  or  assessment  a* 
contiguous   thereto,    there   shall    be    printed   in   conspicuous  ?"''''<">'■ 
characters,  or  written  across  or  on  the  assessor's  notice  to  every  scCof  sup- 
5  ratepayer    provided    for    by    section     43  of    this   Act,  and  porter, 
set  forth  in  Schedule  F  hereto,  in  addition  to  the  proper  entry 
heretofore  required  to  be  made  in  the  column  respecting  the 
school   tax,   the    following   words :  "  You    are   assessed   as   a 
Separate  School  supporter,"  or  "  You  are  assessed  as  a  Public 
l(j  School  supporter,"  as  .the  case  may  be ;  or  these  words  may  be 
added  to  the  notice  to   the  ratepayer  set  forth  in  the  said 
Schedule. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year  Notice  to  jDe 
assessed  as  a  public  school  supporter,  is  being  assessed  as  a  "j'*'*"  "? 

J g  separate  school  supporter,  or  where  a  ratepayer,  who  was  in  assessment  as 
the  next  preceding  year  assessed   as  a  separate  school  sup-  Public  or 
porter,  is  being  assessed  as  a  public  .school  supporter,  it  .=hall  be  school 
the  duty  of  the  assessor  to  give,  in  addition  to  all  other  notices,  supporter. 
a  written  or  printed  notice  to  such  ratepayer  that  such  change 

2Q  is  being  made.     R.S  0.  1897,  c.  224,  s.  53. 

School  Census. 

28.  The  assessors  of  every  municipality  shall,  upon  Assessors  to 
request  behig  made  to  the  clerk  of  the  municipality,  by  the  "^^^^^''*f°^ 
board  of  school  trustees,  or  by  the  trustees  oj  school  sections  be-  tweenS  and 

25 /ore   the   date   at   which   the   assessors  are  by  law  required  ^'^  ^^^^  °^ 
to    commence    the    preparation    of    their    assessment    rolls 
when  making  their  assessment,  enter  in  a  book,  to  be  provided 
by   the  clerk  of  the    municipality,  in  the  form  set  forth  in 
Schedule  C  to  this  Act,  the  name,  age  and  residence  of  every 

QA  child  between  the  ages  of  eight  and  fourteen  years,  resident 
in  the  municipality,  and  the  name  and  residence  of  such  child's 
parent  or  guardian,  and  shall  return  the  said  book  to  the  clerk 
of  the  municipality  with  the  assessment  roll  for  the  use  of  the 
truant  officer  and  others.     R.S.O.  1897,  c.  224,  s.  17  (1). 

Note. — The  amendments  in  this  section  are  intenfled  to  make  the 
section  not  applicable  in  urban  municipalities,  except  at  the  request  of 
the  Board  of  School  Trustees,  and  in  townships  applicable  only  when  the 
trustees  of  the  school  section  notify  the  Clerk  before  the  Ist  February 
in  each  year. 

40      39.  The  assessors  of  every  municipality  shall  make  an  an- census  of 
nual   census  of  all  the  children  in  the  municipality  between  children  be- 
the  ages  of  five  and  sixteen  years  and  between  the  ages  of  five  '''®*°'^*°<^2l 
and  twenty-one  years.    The  clerk  shall  report  such  census   to 
the  public  school  inspector  and  to  the  secretary  of  the  board 

4",  of  trustees.  In  the  case  of  townships  the  clerk  shall  report 
to  the  inspector  of  the  division  and  to  the  secretary  of  each 
school  section  RS.O.  1897,  c.  224,  s.  17  (2).  See  1  Edw.  vii.  c. 
39,  ss.  12  (3),  and  65  (3),  and  section  21,  cols.  25, and  26. 
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INFORMATION   TO   ASSESSORS. 


Annual  lists  ef 
lands  granted, 
etc.,  to  be 
furnished  by 
Commissioner 
of  Crown 
Lands. 

Clerks  to 
fumi-h  copies 
of  lists  to 
Asse'sors, 


Land  where 
assessed. 


30.  The  Commissioner  of  Crown  Lands  shall,  in  the  month 
of  Febriiar3'  in  every  year,  transmit  to  the  clerk,  of  every 
municipality  a  list  of  all  the  land  within  the  municipality 
patented,  located  as  free  grants,  sold  or  agreed  to  be  sold  by  the  5 
Crown,  or  leased,  or  appointed  to  any  person,  or  in  re.spect  of 
which  a  license  of  occupation  issued  during  the  preceding  year: 
and  such  clerk  shall  furnish  the  assessor  with  a  statement 
shewing  what  lands  in  the  said  annual  list  are  liable  to  assess- 
ment. R.  S.  0.  1897,  c.  224,  ss  150, 151.  See  also  R.  8.  0.  10 
1897.  Cap.  28,  Sec,  38. 

[See  The  R-gistry  Act  R.S.O.  1897,  c.  136,  s.  125,  requiring 
Registrars  upon  request  of  the  clerk  of  a  municipality  or 
Assessment  Commissioner  to  furnish  lists  of  transfers  ofland.] 

Mode  ok  Assessment  of  Land.  15 

3 1.  Except  as  hereinafter  provided  for  land  shall  be  assessed 
in  the  municipality  in  which  it  lies,  and  in  the  case  of  cities 
and  towns  in  the  ward  in  which  it  lies.  R.S.O.  1897,  c.  224,8. 
18  first  part.     2  Edw.  VII.,  c.  31,  s.  1. 


Land  against 
whom  to  be 
assessed. 
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Owntr  occupying  Land. 

32. — (1)  Land  occupied  by  the  owner  shall   be  assessed 
against  him.     See  R  S.O.  1897,  c.  224,  s.  19. 

Resident   Owner  of  unoccupied  Land. 

(2)  Unoccupied  land  of  which  the  owner  is  resident  in  the 
municipality,  shall  be  assessed  against  him     See  R.S.O.  1897,  25 
c.  224,  8.  20. 

Resident  Owner,  Land  occupied  by  Tenant. 

(3)  Land   owned   by  a  resident  in  the   municipality   and 
occupied  by  any  person  other  than  the  owner  shall  be  assessed 
against  the  owner  and  the  tenant.       See  R.  S.  0.  1897,  c.  224  30 
88.  20. 


Non-resident  Own^r,  Land  occupied  by  Tenant. 

(4;  Occupied  land  owned  by  a  person  who  is  not  a  resident 
in  the   municipality  shall   be  assessed  against   the  owner  if 
known,  and  against   the   tenant.      See   R.S.O.    1897,  c.  224,  35 
s.  20,  21. 

Non-resident  Owner,  Land  unoccupied. 

(5)  In  cities,  towns  and  villages  unoccupied  land  owned  by 
non-residents  shall  be  assessed  in  the  same  manner  as  the  land 
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of  residents ;  and  where  the  name  of  the  owner  cannot  be 
ascertained,  the  assessor  shall  insert  the  word  "  non-resident  " 
in  the  column  in  the  assessment  roll  for  the  name  of  the  owner 
opposite  the  description  of  the  land.     New. 

5  (6)  In  townships  unoccupied  land  shall  be  denominated 
"  lands  of  non-residents  "  unless  the  owner  thereof  resides  or 
has  a  place  of  business  in  the  municipality  where  the  land  is 
situate,  or  gives  notice  in  writing  setting  forth  his  full  name, 
place  of  residence,  and  post  office  address,  to  the  clerk  of  the 

10  municipality,  on  or  before  the  20tn  day  of  April  in  amy  year 
that  he  owns  such  land,  describing  it,  and  requires  his  name  to 
be  entered  on  the  assessment  roll  therefor  ;  which  notice  may 
be  in  form  or  to  the  effect  of  Schedule  D  to  this  Act ;  and  the 
clerk  of  the  municipality  shall,  on  or  before  the  25th  day  of 

15  April  in  each  year,  make  up  and  deliver  to  the  assessor  a  list 
of  the  persons  requiring  their  names  to  be  entered  on  tlie  roll 
and  of  the  lands  owned  by  them.  R.  S.  0.  1897,  c.  224,  s.  3, 
amended. 

Note. — Clauses  (5)  and  (6)  are  intended  to  carry  out  the  recommend- 

20  ation  which  the  Commissioners  make,  that,  except  in  townships,  there 

shall  be  no  separate  non  resident  land  roll,  hut  the  names  of  all  owners 

of  land,  where  known,  shall  be  inserted  in  the  assessment  roll ;  and  the 

owners  shall  be  given  notice  of  assessment  under  Sec.  43 

As   to  townships,  the    above    clauses    provide,    as    heretofore,    for    a 
25  separate  list  (to  be  added,  however,  at  the  end  of  the  roll)  of  the  lands  of 
non-residents,  and  for  the  giving  of  a  notice  by  a  non-resident  requiring 
his  name  to  be  entered  in  the  roll  with  an  address  to  which  notice  of 
assessment  may  be  sent. 
_.      The   Commissioners,   however,    also   recommend  that,  even   in   town- 
""  ships,  wherever  an  owner  is  known,  his  name  shall  be  entered  in  the 
roll,  and  that  he  be  notified  of  his  assessment  under  section  43,  and  that 
only  in  the  cases  where  the  owner  is  not  known  shall   the  word  "non- 
resident "  be  inserted  instead  of  his  name,  and   only  where  the  land  is 
unoccupied  and  the  owner  unknown  shall   notice  of  assessment  be  dis- 
35  pensed  with.     See  Sec.  43  (4). 

(7)  The  clerk  of   the    municipality    shall    keep  in  a  book  a 
record  of  such  notices,  which  shall  stand  until  revoked.    (New). 

(8)  Where  the  name  of  the  owner  of  unoccupied  land  has 
not  been  entered  upon  the  assessment  roll  in  respect  thereof 

40  by  the  assessor,  such  owner  or  his  agent  shall  be  entitled, — 

(a)  To  apply  to  the  Court  of  Revision  to  have  the  same 
so  entered  whether  the  notice  in  sub-section  6  has 
or  has  not  been  given,  and  the  Court  may  order 
the  name  to  Vie  entered  notwithstanding  that  such 
^•5  notice  has  not  been  given  or  has  not  been  given  by 

the  time  in  said  sub-section  provided  ; 

(6)  Within  the  time  allowed  by  law  for  other  applications 

in  that  behalf,  to  apply  to  the  Judge  to  have  the 

name  of   the  owner  entered  upon  the  assessment 

50  roll  and  the  voters'  li.sts,  whether  such  notice  has 

or  has  not  been  given  ;   and  the  Judge  may  direct 

4—72 
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that  the  same  be  so  entered  as  provided  in  section 
R.S.O.,  0.  7.  "^O  of  The  Ontario  Voters'  Lists  Act  notwithstand- 

ing that  such  notice  has  not  been  given  or  has  not 
been  given  by  the  time  in  subsection  6  provided. 
RS.O.  1897,  c.  224,  s.  4.  5 

Several  Owners   of  undivided  shares,   some  non-resident. 

(9)  Wheie  land  is  owned  by  more  peisons  than  one,  and  any 
one  of  the  owners  is  not  resident  in  the  municipality  : — 

(a)  If  the  land  is  occupied  by  any  person  other  than  the 

owners  it  shall  be  assessed  against  the  tenant  and  IQ 
against  such  of  the  owners  as  are  known  :  and 

(/))  If  occupied  by  any  of  the  owners,  or  if  unoccupied  it- 
shall  be  assessed  against  all   the  owners  who  are 
known.     See  RS.O.  1897,  c.  224,  s.  25  (1). 

Tenant  of  Non- Residents'  Lands,  when  considered  Owner.    15 

(10)  Where  land  is  assessed  against  a  tenant  under  either  of 
the  al)ove  sub-sections  4  or  9,  the  tenant,  for  the  purpose  of 
imposing  and  collecting  taxes  upon  and  from  the  land,  shall  be 
deemed  to  be  the  owner.     SeeR.S.O.  1897,  c.  224,  s.  22. 

'Married   Woman  Owner,   whether   resident  or  non-resident.  20 

(11)  Where  a  married  woman,  whether  resident  or  non- 
resident in  the  municipality,  is  as.se.s.sed  as  ownex',  the  name  of 
her  husband  .shall  also  be  entered  in  the  roll  as  an  oivner. 
And  where  the  property  is  assessed  for  a  sum  sufficient  to 
entitle  a  sole  owner  but  insufficient  to  entitle  two  joint  25 
owners  of  the  property  to  vote  at  municipal  elections  the 
letter  "O"  shall  be  inserted  in  column  4 of  the  assessment 
roll  after  the  name  of  the  husband  who  shall  be  entitled  to 
be  en'ered  on  the  voters'  list  as  the  owner  of  the  property. 
See  RS.O.  1897,  c.  224,  s.  19,  amended. 

Note. — The  .section  now  in  force  (Sec,  19)  does  not  provide  that  the  30 
name  of  the  husband  shall  be  entered  on  the  roll  as  an  owner.     It  pro- 
vides that  the  name  of  the  husband  shall  be  entered  on  the  roll  as  an 
occupant.     The  object  of  the  amendment  suggested  is  that  the  land  shall 
be  represented  by  an  owner  in  voting  upon  money  by-laws. 

Trustees,  Guardians,  Execvtors,  etc.  35 

(12)  Land  held  by  a  trustee,  guardian,  executor  or  admin- 
istrator shall  be  a.'^sessed  against  him  as  owner  or  tenant 
thereof,  as  the  case  may  reijuire,  in  the  same  manner  as  if  he 
did  not  hold  the  land  in  a  representative  capacit}' :  but  the 
fact  that  lie  is  a  trustee,  guardian,  e.xecutor  or  administrator  40 
shall  if  known  be  stated  in  column  5  of  the  roll.  {New). 
See  R.S.O.  c.  224,  .s.  46,  and  63  V.  e.  34,  s.  3. 
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Land  of  Raihvay  Gompaines,  etc. 

33.  The  real  estate  of  any  fnivsportation  or  frunsmisaioi}  Lands  of 
company  shall  be  considered  as  land  of  a  resident  in  the  muni-  Railway  Cos., 
cipality  although  the  company  has  not  an  office  in  the  muni-  *  °' 

5  cipality.     See  R.S.O.  1897,  c.  224,  s.  5. 

Note. — The  above  sections  31 — 33  are  intended  to  include  and  provide  Note, 
more  clearly  for  the  cases  provided  for  by  sections  3.  4.  15,  19,  20,  21,  22 
and  25  (1)  (2),  of  R.S.O,  1897,  c.  224,  and   to  be  substitute^  for  those 
sections. 

1"        Section  25  (3)— (7)  inclusive,  are  omitted  as  they  are  contained  in  The  fj^j^ 
Separate   ^chooh  Act,  R.S.O.    1897,   c.  294.  s.   54;  but  that  section   54 
should   be  amended   by  striking  out  of  the  5th,  6th  and  7th  lines  of  sub- 
section 1  the  words  ''  and  any  part  of  the  personal  property  (if  anyl  of  such 
company  liable  to  assessment,"  and  by  inserting  the  "ord  '  real"  before  the 

15  word  "  property  "  in  the  16th  ^d  19th  lines,  and  by  strikingout  of  the  no- 
tice mentioned  in  sub-section  2  the  words  "of  all  real  property  and  one-iif  rh 
(or  as  t)ie  rane  mail  he)  of  all  personal  property  of  said  company  liable  to 
a.ssessment  in  said  municipalilty,"  and  by  substituting  therefor  the  word 
"  thereof  "  ;  and  by  inserting  before  the  worfl  "  property  "  in  the  5th  line 

20  "f  said  notice,  the  word  "  real  ". 

Land  in  ivhich  the  Crown  has  an  interest. 

34.  The  owner  of  any  land  in  which  the  Crown  has  an  in-  Assessment 
terest,  and  the  tenant  of  any  such  land  (except  a  tenant  occu-  °'.'.*?'' '." 
pying  the  same  in  an  official  capacity  under  the  Crown)  shall  Crown  has 

25  1)6  assessed  in  respect  of  the  land  in  the  same  way  as  if  the  »°  interest, 
interest  of  the  Crown  was  held  by  any  other  person  ;  and  the 
interest  of  every  person  other  than  the  Crown  in  ..such  land, 
shall  be  subject  to  the  charge  thereon  given  by  section  85  and 
shall  be  liable  (o  be  sold  under  the  provisions  of  this  Act  for 

30  arreai's  of  taxes  accrue!  again.st  the  land.  Keu:  See  R.  S.  0. 
1897,  c.  224,  ss.  7  (2),  and  23. 

Note  — The  interest  of  the  Crown  in  any  lands  is  exempted  from  taxa- 
tion by  Sec.  4,  clause  1.  It  is  not  ci'nsidered  right,  however,  that 
where  the  owner  of  land  leases  to  the  Crown  he  should  be  in  any  different 

35  position  from  any  other  own'  r  of  land,  so  'ar  as  taxes  are  concerned, 

though  the  Crown  as  his  tenant  should  not  be  assessed  or  liable  for  taxes.  ' 

Nor  is  it  considered  right,  where  the  Crown  is  owner  and  leases  to  a 
*enwt.  that  the  tenant  should  be  'ess  liable  to  pay  taxes  than  if  he  were 
the  tenant  of  any  other  person.     Similarly,  persons  purchasing  from  the 

40  Crown,  and  mortgaging  to  the  Crown  to  secure  repayment  of  the  pur- 
chase money,  or  some  part  thereof,  should  be  as  much  liable  to  taxes  as 
if  the  purchase  had  been  from  any  other  person.  In  any  of  such  cases,  if 
sale  of  the  land  for  arrears  of  taxes  should  become  necessary,  the  Crown's 
interest  should,   of  course,    not  be  sold,  but   the  interest  of   any  other 

45  person  should  be  liable  to  be  sold  for  the  arrears. 

This  section  is  intended  to  cover  the  cases  formerly  provided  by 
R.S.O.  1897,  c.  224,  s.  7  (1),  (2)  and  s.  23. 

Valuation  of  Lands. 

35. — (1)  Real  property  shall  be  assessed  at  its  actual  value.  Valuation  of 

land. 
50      (2)  In  assessing  land   having  any    buildings  thereon,   the 

value  of  the  land  and  buildings  shall  be  ascertained  separatelj',  Building*. 
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and  shall  be  set  down  separately  in  columns  13  and  14  of  the 
assessment  roll,  and  the  assessment  shall  be  the  sum  of  such 
values.  The  value  of  the  buildings  shall  be  the  amount  by 
which  the  value  of  the  land  is  thereby  increased. 

Note. — This  section  is  recommended  as  a  substitute  for  section  28  of    5 
the  Act  now   in  force.     It  has  been  thought  that  investors  in  mineral 
lands    no    longer    require    the   encouragement     which    section     28   (2)    ' 
gives.     The  exception  there  made  in  the  case  of  mineral  lands  has  there- 
fore been  struck  out  and  the  above  section  provides  for  the  valuation  of 
all  real  property  at  its  actual  value. 

In  assessing  land  the  assessor  would  naturally  have  to  regard  its  con-  10 
dition.  situation  and  other  advantages  and  the  use  to  which  it  is,  or  may 
be,  applied.  He  would  also,  in  the  case  of  buildings,  have  to  consider 
their  state  of  repair,  their  ccst,  their  appropriateness  to  the  situation 
in  which  they  are  found,  and  any  other  circumstances  affecting  their 
value  ;  but  it  has  not  been  thought  experlient,  even  if  i>o88ible,  to  attempt  15 
to  enumerate  in  the  Act  any  circumstances  which  should  enter  into  the 
calculations  of  the  assessor,  in  setting  a  value  upim  any  property.  It  is 
thought  that  the  re(|uirement  that  the  land  shall  be  assessed  at  its  "actual 
value"  will  include  every  c>nsideration,  which,  under  varying  circum- 
stances, should  1)6  weighed.  20 

In  regard  to  buildings  upon  any  land,  their  condition  either  on  account 
of  disrepair  or  inappropriateness,  mi<iht  by  possibility  not  enhance  the 
value  of  the  land  in  the  market,  by  as  much  as  the  cost  of  their  erection, 
or  they  may  not  increase  the  value  at  all,  or  may  even  perhaps  detract  from 
its  value.  It  is  recommended  as  stated  before  (see  sectii  n  21,  col.  13)  that  25 
the  values  of  the  land  and  buildings  be  separately  entered  in  the  roll,  but  in 
view  of  the  above  mentioned  considerations  it  seems  im|>ossil)le  to  require 
more  to  be  set  down  as  the  value  of  the  buildings  than  the  difference 
between  what  may  fairly  be  said  to  be  the  value  of  the  whole  property 
and  tlie  sum  at  which  the  land  would  be  valued  if  there  were  no  buildings  30 
upon  it. 

Assessment  of  JJC  Flank,  {jravel,  macadamized  or  other  t  11  roads  not 
toll  roads.  owned  by  any  municipal  corporation  shall  be  assessed  as  real 
estate  in  the  municipality  in  which  the  same  are  situate  ;  and 
in  makinjj  the  assessment  the  assessor  shall  take  into  consider-  35 
ation  the  value  of  (1)  the  land  occupied  by  the  road,  (2)  the 
materials  employed  in  the  superstructure,  (3)  toll  houses, 
buildings  and  gates  on  the  road.  (4)  quarries  and  gravel  pits 
and  roads  to  and  from  such  places,  and  used  in  connection 
therewith  ;  but  this  section  sha  1  not  include  bridges  100  feet  40 
in  length  or  over,  and  ihe  approaches  thereto,  which  are  on  or 
along  such  toll  road  and  which  are  used  therewith.  R.S.O., 
1897,  c.  224,  s.  32. 

Toll  rcads'not      '^'^ ■  Every  toll  road  owned  by  any  person  or  corporation 
owned  by        other  than  a  municipal  corporation,  upon  which  any  toll  is  45 
pSSiUM.  established,  whether  leased  to  a  tenant  or  not,  shall  be  assessed 

in  the  municipality  in  which  the  same  is  situate  and  where  the 
roads  extends  or  runs  into  or  through  more  municipalities 
than  one,  each  municipality  shall  assess  that  part  thereof 
which  lies  within  its  limits,  and  according  to  the  value  of  that  50 
part,  whether  a  toll  gate  or  bar  is  or  is  not  upon  the  road  in 
the  municipality.     R.S.O.,  1897,  c.  224,  s.  33. 

Note. — It  has  not  been  attempted  to  deal  with  these  sections  relating 
to  toll  roads,  in  view  of  the  fact  that  very  shorrly  all  such  roads  will  be  _ 
acquired  by  the  municipality  under  1  Ed.  vii.  chap.  3.3.  55 
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38.  (1)  In  any  city,  town  or  village  in  which  there  are  lands  Reduction  of 
held  and  used  as  farm  lands  only,  in  a  block  of  not  less  than  5  fems,""'-"' 
acres,  by  any  one  person,  [or  lands  which  are  vacant]  or  are  used  <ien§  and  nur- 
as  a  garden  or  nursery,  containing  not  less  than  2  acres  in  cities  cu'iea^etc! '" 
5  or  10  acres  in  towns  and  villages,  and  not  being  in  immediate 
demand  for  building  purposes,  the  owners  of  such  lands  may 
within  14  days  after  the  time  fixed  by  law  for  the  return  of 
the  assessment  roll,  apply  to  the  council  of  the  municipality 
to  have  the  assessment  of  such  lands  or  of  some  portion  thereof 
10  (indicating  the  same  by  some  intelligible  description)  reduced, 
giving  the  reasons  therefor. 

(2)  The  council  of  the  municipality  may  thereupon,  within 
6  weeks  after  the  time  limited  by  the  preceding  sub-section 
for  applying  to  the  council,  by  by-law,  declare  that  the  assess- 

15  ment  of  such  lands,  or  of  some  portion  thereof,  should  be  re- 
duced, and  may  reduce  the  same  accordingly. 

(3)  The  clerk  of  the  municipality  shall  forthwith,  after  the 
pa.s.sing  of  any  such  by-law,  alter  the  assessment  roll  in 
accordance    therewith,   and    shall    write    his   initials   against- 

20  every  such  alteration. 

(4)  The  assessment  by  any  such  by-law  placed  upon  any 
such  lands,  shall  continue  to  be  the  assessment  to  be  placed 
thereon  until  the  by-law  is  repealed  or  superseded  as  herein- 
after mentioned.     (New.)     See  R.S.O.,   1897,  c.  224,  ss.  8,  29 

25  and  30  (1). 

(5)  The  council  of  the  municipality  may,  at  any  time, 
by  law,  provide  that  all  lands  in  the  municipality  of  the  kind 
or  of  any  of  the  lands  aforesaid  shall  be  assessed  at  a  rate  or 
percentage  (to  be  fixed  by  the  by-law)  less  than  the  actual 

3Q  value  of  the  lands;  and  where  any  such  by-law  having 
general  application  as  aforesaid  is  passed,  it  shall,  until  repeal- 
ed or  modified,  govern  the  assessors  at  all  assessments  made 
thereafter,  and  shall  supersede  the  provisions,  if  any,  appli- 
cable to  lands  of  the  same  kind  contained  in  any  by-law  passed 

35  under  subsection  2.     Neiv. 

(5)  Nothing  in   this  section  contained,  shall   be  deemed  to  Appeals  from 


Court  of 


prevent  or  aflPect  the  right  of  appeal  to  the  County  Judge  from  Revision 
the  decision  of  a  Court  of  Revision  upon  any  appeal  against  an  affected, 
assessment.     See  R.S.O.,  1897,  c.  224,  s.  8  (6). 

±Q  Note  — The  attempt  to  treat  blocks  of  land  in  cities,  towns  or  village* 
as  not  intended  for  building  purposes,  and  to  assess  them  as  farm  lands, 
or  lands  used  for  paddocks,  parks,  lawns,  gardens,  nursery  or  pleasure 
grounds,  has  produced  a  good  deal  of  discontent,  on  account  of  the  diffi- 
culty of  justly  making  such   assessments.     Sections  8,  29.  80  (1)  of  The 

^5  Assessment  Act  which  contain  provisions  on  the  subject  are,  therefore,  not 
included  in  this  Bill,  but  the  above  clause  has  been  drawn  in  substitution 
for  some  of  the  provisions  of  those  sections  and  its  intention  is  to  enable 
the  council  upon  application  to  it,  to  deal  with  any  particular  cases  of 
hardship  which  may  arise. 

5Q  See  also  the  amendment<  made  to  section  18  of  ''he  Municipal  Act  by 
1  Ed.  vii,  c.  26,  s.  2,  providing  for  the  separation  of  farm  lands  from  a 
town  or  village  by  by-law. 


not 
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Asseaement  of 
landa  of 
water,  heat, 
li^ht,  power, 
telephone, 
telegraph, 
street  railway 
and  electric 
railway  com- 
panies. 


Sjperttruc- 
tnres  and 
substructures 
of  such 
companies 
to  be  "  land.' 


Bridges  over 
international 
boundary 
lines. 


Bridges  be- 
tween muni- 
cipalities. 


Railway  com- 
panies to 
furnish  cer- 
tain state- 
ments to 
clerVs  of 
municipalities 


39.  (I)  The  property  by  sec< ton  ^o/ <Ai8i4c< declared  to  be 
"  land  "  within  the  meaning  of  this  Act,  owned  by  companies 
or  persims  supplying  water,  heat,  light  and  power  to  muni- 
cipalities and  the  inhabitants  thereof,  telephone  companies, 
telegraph  companies,  and  companies,  and  persons  operating  5 
tramway »,  street  railways  and  electric  railways  shall,  in  a 
municipality  divided  into  wards,  be  assessed  in  the  ward 
where  the  head  office  of  such  company  is  situate,  if  such  head 
office  is  situated   in  such   municipality,  but  if  the  head  office 

of  such  company  is  not  in  such  municipality  then  the  assess-  jq 
ment  may  be  in  any  ward  thoreof.   2  Edw.  VII.,  c.  81  ,s.  1,  el. 
(1)  amentied. 

(2)  In  assesssing  such  property  xvhether  situateor  not  situate 
upon  a  hiffliway,  street,  road,  lane,  or  other piihlic  place  the 
same  shall  when  '  nd  so  long  as  in  actual  use  be  a.sse8.sed  at  15 
■  its  actual  cash  value  as  the  same  would  be  appraised  upon  a 
.sale  to  another  company  posse.'^sing  similar  powers,  rights  and 
franchises  in  and  from  the  municipalitj-  ancf  subject  to  similar 
conditions  and  burdens,  regard  being  had  to  all  circum.stances 
adversely  affecting  the  value  of  such  property  including  the  20 
non-user  of  any  of  the  same,  ike  2  Edw.  VII.,  c.  31,  s.  1,  cl.  (3) ; 
3  Edw.  Vll.,  c.  21,8.  7  (2). 

International  and  lnterrnunicip<d  Bridget. 

40.  (1 )  In  the  case  of  any  bridge  belonging  to  or  in  posses- 
sion of  any  person  or  incorporated  company,  which  crosses  25 
any  river  forming  the  lx)undary  between  the  Province  of 
Ontario  and  any  other  country  or  province,  which  is  liable  to 
assessment,  ihe  part  of  such  structure  within  Ontaiio  shall  be 
valued  as  an  integral  part  of  the  whole  and  on  the  basis  of 
the  valuation  of  the  whole,  and  at  their  actual  cash  value  as  30 
the  san)e  would  hi  appraised  upon  a  sale  to  another  company 
po.ssessing  similar  powers,  rights  and  franchises  and  .subject  to 
similar  conditions  and  burdens  but  subject  to  the  provisions 
and  basis  of  assessment  set  forth  in  subsection  '1  of  sectimi 
39  of  this  Act.  ,  35 

(^)  An)'  bridge  belonging  to  or  in  possession  of  any  person 
or  company  l)etween  two  municipalities  in  the  Provincejshall 
be  valued  as  an  integral  part  of  the  whole  and  on  the  basis  of 
the  valuation  of  the  whole.     2  Edw.  VII.,  c.  31,  .s.  I  cl.  (5).  | 

XRaxlways.  40 

41.(1)  Every  s/eam  railway  company  .shall  annually  trans- 
mit on  or  before  the  fii-st  day  of  February  to  the  clerk  of 
every  municipality  in  which  any  part  of  the  roadway  or  other 
real  propert}'  of  the  company  is  situated,  a  statement  showing; 

((/)  The  quantity  of  land  occupied  by  the  roadway,  and  45 
the  actual  value  thereof  (according  to  the  average 
value  of   land    in   the   locality)  as   rated  on  the 
assessment  roll  of  the  previous  year : 
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(6)  The  vacant  land  not  in  actual  use  by  the  company 
and  the  value  thereof  as  if  held  for  farm  or 
^ai'dening  purposes : 

(c)  The  quantity  of  land  occupied   by   the  railway  and 
0  being  part  of  a   highway,   street,  road,  or  other 

public  land  (but  not  being  a  highway,  street  or 
road  which  is  merely  crossed  by  the  line  of  rail- 
way) and  the  assessable  value  as  hereinafter  men- 
tioned of  allthe  property  belongingto  or  used  by  the 
10  company  upon,  in,  over,   under,  or  affixed  to  the 

same ; 

(d)  The  real  property,  other  than  aforesaid,  in  actual  use 

and  occupation  by  the  company,  and  its  assessable 
value  as  hereinafter  mentioned ; 

15  and  the  clerk  of  the  municipality  shall  connnunicate  ."uch 
statement  to  the  asse.^sor.     R.S.O.  1897,  e.  224,  s.  31,  amended 

(2)  The  assessor  shall  assess  the  land  and  propeity  aforesaid  Assessment  of 

V  ,1  I       i.        ^l  railway  land. 

as  rollows ; 

(a)  The  roadway,  at  the  actual  value  thereof  according  to 
20  the  average  value  of  land  in  the  locality ; 

(6)  The  said  vacant  land,  at  its  value  as  if  held  for  farm 
or  gardening  purposes ; 

(c)  The    structures,   substructures    superstructures,    and 

other  property  belonging  to  or  used  by  the  company 
25  (not  including  rolling  stock)  upon,  in,  over,  under, 

or  affixed  to  any  highway,  street,  or  road  (not  being 
a  highwa}',  street  or  road  merel}'  crossed  by  the  line 
of  iailway)at  their  actual  cash  value  as  the  same 
would  be  appraised  upon  a  sale  to  another  com- 
80  p^ny  possessing  similar  powers,  rights  and  fran- 

chises, regard  being  had  to  all  circumstances 
adversely  afftcting  the  value  including  the  non- 
user  of  any  such  property  ;  and 

[d)  The  real  property  other  than  aforesaid  in  actual  u^e 
35  and  occupation  by  the  company,  at  its  actual  cash 

value  as  the  same  would  be  appraised  upon  a  sale 
to  another  company  possessing  similar  riyhts 
powers,  rights  and  fianchises  ;  R.S.O,  1897,  c.  224,  s. 
31,  uviended. 

40  but  the  plant,  poles  and  wires  which  are  used  exclusively'  in 
running  trains  or  for  any  other  purposes  of  a  steam  railway 
and  not  for  commercial  purposes  shall,  as  heretofore,  be 
exempt  from  municipal  assessment  or  taxation.  2  Edw.  VII., 
c.  31,  s.  1,  part. 

45      (3)  The  assessor  shall  deliver  at,  or  transmit  by  post  to,  any  Xoticeof 
station  or  office  of  the  company  a  notice,  addressed  to  the  com-  assessment. 
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pany,  of  the  total  mnount  at  which  lie  has  assessed  the  said 
land  and  property  of  the  company  in  his  municipality  or  ward 
.showing  the  amount  for  each  description  of  pro|)erty  mention- 
ed in  the  above  statement  of  the  company;  and  such  state- 
ment and  notice  respectively  shall  be  held  to  be  the  assess- 
ment return  and  notice  of  assessment  required  by  sections  17 
and  43  respectively  of  this  Act. 

4.  A  railway  company  assessed  under  this  section  shall  be 
exempt  from  assessment  in  any  other  m inner  for  municipal 
purposes. 


1« 


railway  asseea- 
ineBt. 


48.  When  an  assessment  has  been  made  under  the  pro- 
visions of  section  41  the  amount  thereof  in  the  roll  a.s  finally 
revispd  and  corrected  for  that  year  shall  be  the  amount  for 
which  the  company  .shall  bo  assessed  for  the  next  following 
four  y<  ars  in  respect  of  the  land  and  property  included  in  li 
such  as.sessment  ;  but  at  any  time  before  the  return  of  the 
assessment  roll  in  any  year  the  said  amount  may  be  reduced 
by  dedtictino;  therefrom  the  value  of  any  land  or  property 
included  in  such  assessment  which  has  cejised  to  belong  to  the 
company  and  a  further  assessment  mny  be  made  of  any  20 
additional  land  or  property  of  the  company  not  included  in 
such  assessment. 


Notice  of 
aaseajment. 


NoTiCK  OF  Assessment. 

43. — (1)  In  municipalities  having  no   assessment   commis- 
sioner, the  assessor,  and  in    municipalitie.s   having  an  assess-  2i 
ment  commissioner,  the  assessment  commissioner  or  his  assist- 
ant,  before   the  completion  of    the   a.s.sessment   roll    for  the 
municipality,  or   ward,   as  the  case  may  be.  shall,  in  manner 
hereinafter    provided,    leave   for   or  transmit   to  every  person 
named  in  the  rod,  a   notice,  accoriling  to  the  form  given  in  3# 
Schedule  F  to  this  Act,  of  the   sum    or   sums  for  which  such 
pprson  has  been  assessed,  and  the  other  particulars  in  Schedule 
F  mentioned,  and  shall  enter,  in  the  roll  opposite  the  name  of 
the  person,  the  date  of  delivering  or  transmitting  such  notice, 
and  the  entry  .shall  be  primn  farie  evidence  of  such  delivery  or  3S 
transmission. 

(2)  If  the  person  resides  or  has  a  place  of  bu.sines8  in  the 
municipality,  the  notice  shall  be  left  at  his  residence  or  place 
of  business. 

(8)  If  the   person   is  not  resident  in  the  municipality,  the  ^0 
notice  shall    be    transmitted    by  post  to  to  liis    address,    if 
known. 

(4)  If  the  person  is  not  known  the  notice  shall  be  left  with 
some  grown  up  person  on  the  assessed  premi.ses,  if  there  is  any 
such  per.son  there  resident.      See  R.  S.  0.,  c.  224,  s.  51  (1)  and  45 
r  71  (10)  (11). 
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(5)  In  any  city  the  notice  may  be  served  upon  a  person 
resident  or  having  a  place  of  business  vs^ithin  the  municipality, 
either  personallj  or  by  leaving  such  notice  in  the  office  or  plac?; 
of  business  of  such  person  in  the  municipality  ;  and  where 

5  such  office  or  place  of  business  is  situate  in  any  public  build- 
ing, or  in  any  building  the  apartments  of  which  are  occupied  by 
different  persons  as  places  of  business,  the  notice  may  be  left 
with  the  person  assessed,  or  in  his  absence,  with  some  person 
employed  in  the  particular  office  in  which  the  person  named 
10  in  the  notice  is  engaged,  or,  if  there  be  no  such  person,  the 
notice  may  be  left  in  the  particular  office  in  which  the  person 

assessed  is  employed  or  engaged.     R.S.O.,  c.  224,  s.  52. 

• 

(6)  In  any  city,  in  case  any  person  assessed  furnishes  the 
assessment  commissioner,  or  if  none,  the  assessor,  with  a  notice 

15  in  writing  giving  an  address  to  which  the  notice  of  assessment 
may  be  transmitted  to  him,  and  requesting  that  the  name  be 
transmitted  to  such  address  by  registered  letter,  the  notice  of 
assessment  shall  be  so  transmitted  ;  and  any  notice  so  given 
to  the  assessment  commis-sioner  or  assessor,  as  the  case  may  be, 

20  shall  stand  until  revoked  in  writing.     New. 

(7)  Nothing  in  the  preceding  sub-sections  contained  shall  be 
deemed  to  require  the  assessor  to  give,  leave  or  transmit  any 
notice  to  any  person  entered  upon  the  assessment  roll  as  a 
farmer's  son.     R.S.O.,  c.  224,  s.  51  (2).     Amended. 

26  Note. — The  only  material  changes  in  the  existing  law,  made  by  thi» 
section,  are  the  following  :— (1)  The  substitution  of  a  new  form  of  notice 
containing  only  those  particulars  of  the  assessment  of  which  it  is  import- 
ant to  give  notice  ;  (2)  Provisions  (taken  from  the  clauses  relating  to 
appeals  to  the  Court  of  Revision)  as  to  the  method  of  serving  notices  of 

„^  assessment  ;     (3)  Provision    that  an   assessment  commissioner's    aasiat- 

""  ant  may  transmit  notices  of  assessment. 

Time  for  Completion  of  Roll. 

44 —(1)  Subject  to  the  provisions  of  sections  50,  51  and  52,  wham..™. 
every  assessor  shall  begin  to  make  his  roll  in  each  year  not  ment  roU  to 

35  later  than  the  15th  day  of  February,  and  shall  complete  the ''*  """P'**^- 
same  on  or  before  the  30th  day  of  April,  and,  in  municipalities 
not  having   an   assessment   commissioner,  the  assessor  shall 
attach   thereto   his   affidavit  or  solemn    affirmation,  and,   in 
municipalities  having  an  assessment  commissioner,  the  assess- 

40  ment  commissioner,  or  his  assistant,  as  the  case  may  require, 
shall  attach  thereto  his  affidavit  or  solemn  affirmation. 

(2)  The  affidavit  or  affirmation  may  be  according  to 
the  form  given  in  Schedule  G  to  this  Aet,'and  may  be  made 
before  the  clerk  of  the  municipality  or  a  Justice  of  the  Peace 
45  having  jurisdiction  in  the  municipality,  or  a  commissioner  for 
taking  affidavits  in  the  county,  or  a  notary  public  for  the 
Province.  Fw.S.O.,  c.  224,  s.  55,  amended. 
5-72 
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AsaesBment  (3)  Subject  to  the  provisions  of  sections  50,  51  and  52every 
driiver^  to  assessor  shall,  on  or  before  the  thirtieth  day  of  April,  deliver  to 
olOTkfofmuni-  the  clerk  of  the  municipality  the  assessment  roll,  completed 
oipalities,  etc.  ^^^^  added  up,  with  the  affidavits  attached  ;  and  the  clerk  shall' 

immediately  upon  the  receipt  of  the  roll,  file  it   in  his  office,    5 
and  it  shall,  at  all  convenient  office  hours,  be  open  to  the  inspec- 
tion of  all  persons  requiring  the  same.    R.S.0. 1897,  c.  224,  a.  56, 
amended.     {See  sections  194  ^^nd  197.) 

Correction  of  Errors. 

Note. — Sections  45  and  46  provide  for  the  correction  of  slight  error*  in  1# 
the  roll  without  the  necessity  of  an  appeal  to  the  Court  of  Revision  where 
the  roll  is  still  in  the  hands  of  the  assessor,  or  through  the  Court  of  Re\  i- 
sion  if  he  has' returned  the  roll 

Correction  of  45.  Notwithstanding  the  delivery  or  transmission  of  any 
by^^or."  notice  provided  for  by  section  43,  the  assessor,  at  any  time  be-  16 
fore  the  time  fixed  for  the  return  of  the  assessment  roll  may 
correct  any  error  in  any  assessment  and  alter  the  roll  accord- 
ingly ;  and  he  shall  do  so  upon  notice  being  given  to  him  of 
any  error  ;  and,  upon  so  correcting  or  altering  any  asses.sment 
he  shall  deliver  or  transmit  to  the  person  assessed  an  amended  20 
notice.    (Nevj.) 

4C  In  cities  where  assessment,  is  made  by  wards,  in  case 
any  person  removes  from  a  ward  before  having  been  assessed 
therein  into  a  ward  for  which  the  assessment  roll  has  been 
completed,  the  assessor  for  the  last  mentioned  ward  may  at  25 
any  time  before  the  1st  day  of  September  amend  the  roll  by 
enterinc^  therein  the  assessment  of  such  person,  and  shall  forth- 
with give  to  him  the  notice  of  as.sessment  provided  for  by 
section  43 ;  and  the  person  so  assessed  shall  be  entitled  to 
appeal  to  the  County  Judge  from  the  assessment  within  ten  30 
days  from  the  time  of  giving  such  notice.     New. 

Time  formak-  47.  It  shall  be  the  duty  of  the  clerk  of  the  municipality,  upon 
rou*"^"™*"'  the  return  to  him  of  the  assessment  roll, forth  with  to  examine  the 
same  and  point  out  to  the  assessor  any  errors  or  omissions  which 
he  may  di.scover  therein,  or  from  any  documents  or  informa-  35 
tion  in  his  possession, and  having  reference  to  the  reeiuirements 
of  this  Act ;  and  if  the  assesspr  do  not  at  once  correct  such  erroi's 
and  supply  such  omissions  it  .shall  he  the  duty  of  the  said  clerk 
to  report  to  the  Court  of  Revision  the  facts  and  particulars  as 
to  such  errors  or  omissions,  and  as  to  any  other  errors  or  omis-  40 
sions  of  which  he  may  from  time  to  time  become  aware  ;  and 
the  Court  of  Revision  shall  thereupon  take  such  steps  as  the 
Court  shall  deem  advisable  and  necessary  to  cause  such  correc- 
tions to  be  made  in  the  roll,  and  shall  give  such  notices  as 
such  corrections  may  render  necessary ;  and,  where  any  4,5 
assessor  has  not  corrected  errors  or  supplied  omissions  which 
have  been  pointed  out  to  him  in  time  to  enable  him  to  do  so. 
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the  council  of  the  municipalitj'  may  refuse  to  pay  any  such 
assessor  his  salary,  until  or  unless  the  roll  is  satisfactorily  com- 
pleted.    New. 

Note. — This  section  is  based  upon  tlie  provisions  of  section  111  of  the 
5  Manitoba  Act  Rev.  Stat.  c.  101. 

48.  If  at  any  time  it  appears  to  any  treasurer  or  other  C'o^'eot'o"  of 
officer  of  the  municipality  that  land  liable  to  assessment  has  ass9M'°Mid. 
not  been  assessed  for  the  current  year  or  for  either  or  both  of 
the  next  two  preceding^  years,  he  shall  report  the  .same  to  the 

10  clerk  of  the  municipality,  or  if  the  omission  to  assess  comes  to 
the  knowledge  of  the  clerk  of  the  municipality  in  any  other 
manner,  he  shall  enter  such  land  on  the  next  collector's  roll,  or 
roll  for  non-residents,  as  the  case  may  require,  as  Wull  for  the 
arrears  of  the  preceding  year  or  years,  if  any,  as  for  the  tax 

15  of  the  current  year ;  and  the  valuation  of  the  land  shall  be 
the  average  of  the  three  previous  years,  if  assessed  for  the 
said  three  years,  but  if  not  so  assessed,  the  clerk  shall  require 
the  assessor,  for  the  current  year,  to  value  the  land  and  it  shall 
be  the  duty  of  the  assessor  to  do  .so,  when  required,  and  to 

2"  certify  the  valuation,  in  writing,  to  the  clerk  ;  and  the  owner  of 
the  land  shall  have  the  right  to  appeal,  as  provided  in  section 
108.     New.     See  R.S.O  1897,  c.  224,  s  166. 

Inquiries  to  prevent  creation   of  false    Votes. 

49— (1)  To  prevent  the  creation  of  false  votes,  where  a  Assessor  to 
25  person  claims  to  be  asse-ssed,  or  to  be  entered  or  named  in  any  ""^^f '"" 
assessment  roll,  or  claims  that  another   person  should    be  as- to  prevent 
sessed,  or  entered  or  named  in  such  assessment  roll,  as  entitled  creation  of 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for  whom  the  claim  is  made,  has  not  a 
30  just  right  to  be  so  assessed,  or  to  be  entered  or  named  in  the 
roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of  the 
assessor  to  make  reasonable  inquiries  before  assessing,  enter- 
ing or  naming  any  such  person  in  the  assessment  roll. 

(2)  Any   person   entitled   to  be   assessed   or   to    have   his  Persrons  en- 
35  name  in-serted  or  entered  in  the  assessment  roll  of  a  munici-  as'sessed,  etc., 

pality,  shall   be  so   a.-*sessed,  or   shall    have  his  name  so  in- '"  t>»  e"te'«<J 
serted  or  entered,  without  any  request  in  that  behalf  ;  and  a  req'uest!'*''""* 
person  entitled  to  have  his  name  so  inserted  or  entered  in  the 
a-ssessment  roll,  or  in  the  list  of  voters  based  thereon,  or  to  be 

40  a  voter  in  the  municipality,  shall,  in  order  to  have  the  name 
of  any  other  person  entered  or  inserted  in  the  assessment  roll, 
or  list  of  voters  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  Court  or  a  Judge 
in  that  behalf  as  such  other  person  would  or  can  have  person- 

45  ally,  unless  such  other  person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or  pro-  Penalty  for 
cures  or  causes  the  insertion  of  the  name  of  a  person  in  the  propw'^eXiea 
as.se.ssment  roll,  or  assesses  or  procures  or  causes  the  assess-  on  roll. 
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ment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  to  a  person  not  entitled  thereto 
either  the  right  or  an  apparent  right  to  be  a  voter,  or  who 
wilfully  inserts,  or  procures  or  causes  the  insertion  of  any 
fictitious  name  in  the  assessment  roll,  or  who  wilfully  and  5 
improperly  omits,  or  procures  or  causes  the  omission  of  the 
name  of  a  person  from  the  assessment  roll,  or  assesses  or 
procures  or  causes  the  assessment  of  a  person  at  too  low  an 
amount,  with  intent  in  any  such  case  to  deprive  any  person  of 
his  right  to  be  a  voter,  shall,  upon  conviction  thereof  before  a  10 
Court  of  competent  jurisdiction,  be  liable  to  a  fine  not  exceed- 
ing S200,  and  to  imprisonment  until  the  fine  is  paid,  or  to 
imprisonment  in  the  common  gaol  of  the  county  or  city,  for  a 
period  not  exceeding  six  months,  or  to  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  Court.  15 

"Totor,"  (^4)  The  word  "  Voter"  in  this  section  shall  have  the  mean- 

RerrsStcT  ing  given  thereto  by  The  Ontario  Voters'  Lists  Act.     B.S.O., 
1897,  c.  224,  s.  57. 


Time  for 
taking  the 
aneaament 
a>d  rerlBiDg 
the  roll*  in 
eitiw,  ato. 


ProTiio. 


Speeutl  provisions  {applicable  in  Cities,  Towns  and 
Villnges). 


20 


50.  (1)  In  cities,  towns  and  villages,  the  council,  instead  of 
being  bound  by  the  periods  above  mentioned  for  taking  the 
assessment,  and  by  the  periods  named  for  the  revision  of  the 
rolls  by  the  Court  of  Revision,  and  by  the  County  Judge,  may 
pass  by-laws  for  regulating  the  above  periods,  as  follows,  that  25 
IS  to  say  : — For  taking  the  assessment  between  the  1st  day  of 
July  and  the  30th  day  of  September,  the  rolls  being  return- 
able in  such  case  to  the  city,  town  or  village  clerk  on  the  Ist 
day  of  October :  and  in  such  case  the  time  for  closing  the 
Court  of  Revision  shall  be  the  15th  day  of  November,  and  for  30 
final  return  by  the  Judge  of  the  County  Court  the  15th  day 
of  December  :  and  the  a,sses8ment  so  made  and  concluded  may 
be  adopted  by  the  council  of  the  following  year  as  the  a8se.s8- 
ment  on  which  the  rate  of  taxation  for  said  following  year 
shall  be  levied  ;  and  in  the  year  following  the  pa.S8ing  of  the  35 
by-law,  the  council  may  adopt  the  assessment  of  the  preceding 
year  as  the  basis  of  the  a.ssessment  of  that  year :  Provided 
nevertheless,  that  in  cities  the  assessment  may  be  made  between 
the  Ist  day  of  May  and  the  30th  day  of  September.  R.S.O., 
1897,  c.  224.  s.  58  (1) ;  62  V.  (2)  c.  27,  s.  3  :  1  Edw.  vii.,  c.  29,  40 
s.  3. 

(2)  Where  there  has,  from  any  cause,  been  delay  in  so  com- 
pleting the  final  revision  of  the  said  roll  beyond  the  said  15th 
day  of  December,  the  council  may  notwithstanding  adopt  the 
assessment  when  finally  revised,  as  the  assessment  on  which  45 
the  rate  of  taxation  for  the  said  following  year  shall  be  levied. 
R.S.O.,  1897.  c.  224,  .s.  58  (2) ;  1  Edw.  vii.,  c.  29.  s.  4. 
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(3)  Where  an  addition  of  any  part  of  the  localities  adjacent  Ai»e»sment 
to  any  city  or  town  has  been  made  to  said  city  or  town,  in  any  added  tocitiw 
year  subsequent  to  the  30th  day  of  September,  under  the  pro-  »»<!  town». 
visions  of  section  24- of  The  Cov8olida(ed  Municipal  Act,  1903. 

5  the  council  of  said  city  or  town  may  pass  a  by-law  in  the  sue-  3  Edw.  vii., 
ceeding  year,  adopting  the  assessment  of  the  said  addition  as  °'    ' 
last  revised  while  a  part  of  the  adjoining  municipality,  as  the 
basis  of  the  assessment  for  said  part  for  that  year,  although  the 
assessment  of  the  remainder  of  the  city  or  town  has  been  made, 

10  and  the  rate  of  taxation  has  been  levied  in  accordance  with 
the  preceding  provisions  of  this  section  ;  and  the  levying  of  a 
proportionate  share  of  the  taxation  upon  said  addition  shall 
not  invalidate  either  the  assessment  of  the  remainder  or  the  tax 
levied  thereon  ;  and  the  qualification  of  municipal  voters  in 

15  said  addition  shall,  for  the  said  succeeding  year,  be  the  same 
as  that  required  in  the  municipality  from  which  the  part  has 
been  taken. 

(4)  In  case  the  council  deem  it  advisable  to  adopt  the  pro-  Council  pass- 
visions  of  this  section  in  any  year  for  which  there  has  been  an  in^  bylaw  for 

20  assessment  made  under  the  previous  sections  of  this  Act,  the  ment  between 
council  instead  of  making  a  second  assessment  in  the  same  |»t  J"|y»"<l 

■  year  may  pass  a  by-law  adopting  the  assessment  roll  previously  may  act  foi' 
made  and  revised  in  such  year,  and  such  assessment  roll  shall  that  year  on 
be  subject  to  revision  in  the  manner  provided  by  sub-section  1  ^read"  made. 

25  of  this  section,  and  shall  have  the  same  eflfect  as  an  assessment 
made  under  said  sub-section  1.     R.SO.,  1897,  c  2 '4,  s  58(3, 

♦)• 

51.  (l)  The  council  of  any  city  instead  of  proceeding  in  Taking asBess- 
the  manner  set  forth  in  section  50  of  this  Act,  may  by  by- "ards  or sub- 
80  law,  from  time  to  time,  provide  for  making  the  assessment  at  divisions  in 
any  time  prior  to  the  30th  day  of   September,  and   may  fix  "'  '**' 
prior  and  separate  dates  for  the  return  of   the   roll   of  each 
ward,  or  each  sub-division  of  a  ward,  as  defined  in  the  by- 
law.    Amended. 

35      (2)  Any  such  by-law  shall  also  provide  for  holding  a  Court  By-law  to  fix 
of  Revision  for  hearing  appeals  from  the  assessments  in  each  M™*  '°''  'j**''" 
ward  or  sub  division,  in  the  manner  provided  bjt  this  Act,  Court  of 
upon  the  return  of  the  assessment  roll  for  such  ward  or  sub-  Rei'ision. 
division. 

40      (3)  The  County  Judge  may  sit  from  time  to  time  through-  Appeals  to 
out   the  year,  for  the  purpose  of  hearing  appeals  from  the  j^Jg*^ 
Court  of  Revision  upon  the  determination  of  appea's  made  to 
the  Court  with  respect  to  each  roll;  ind  the  time  for  appeal  to 
the  Court  of  Revision  shall  be  within  10  da.ys  after  the  return 

^■5  of  the  roll  for  each  ward  or  sub-division  of  a  ward  ;  and  the 
time  for  appealing  from  the  Court  of  Revi.sion  to  the  County 
Judge  shall  be  within  three  days  after  the  decision  of  the 
Court  of  Revision  is  given.    Amended. 
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When  revision  '    (*)  The  Judge  shall  arrange  to  hear  all  such  appeals  from 

by  Judge  to     time  to  time  throughout  the  year,  within  ten  days  after  the 

he  TOmpieted.  sitting  of  the  Court  of  Revision  for  each  ward  or  sub-division 

of  a  ward,  and  shall  complete  his  revision  of  the  last  of  such 

rolls  for  the  city  by  the  20th  day  of  October,  in  each  year.  5 

Adoption  of         (^)  ^he  assessment  so  made  and  completed  may  be  ado[)ted 

assesament  for  by  the  council  of  the  following  year  as  the  assessment  on 

vMr^'"'''        which  the  rate  of  taxation  for  such  following  year  shall  be 

fixed,  and  the  taxes  for  such  following  year  shall  in  such  case 

be  levied  upon  the  said  assrssment.  10 

When  rolls  (6)  If  from  any  cause  the  final  revision  of  the  rolls  for  all 

by'20th''' '      ^^^  wards  or  subdivisions  in  the  city  has  not  been  completed 
October.  by  the  2()th  day  of  October,  the  council  may  adopt  the  assess- 

ment, when  finally  revised,  as  the  assessment  upon  which  the 
taxes  for  the  following  year  shall  be  levied.  15 

Time  for  Riv-  (7)  In  any  city  in  which  any  by-law  has  been  passed  under 
ing notice,  etc.  ^jjjg  ggction,  the  provisions  of  sections  61  and  64  of  this  Act, 
so  far  as  the  same  relate  to  the  time  for  appealing  and  giving 
notice  thereof,  shall  not  apply,  but  the  clerk  shall  give  notice 
to  every  person  appealing,  or  whose  assessment  or  non-assess-  20 
ment  is  appealed  against,  at  least  five  days  before  the  sitting 
of  the  Court  of  Revision,  such  notice  to  be  served  upon  such 
person,  or  left  at  his  residence  or  place  of  business,  or  upon 
the  premises  concerning  which  such  apjieal  arises,  or  addressed 
to  such  person  through  the  post  office,  but  no  advertisement  of  25 
the  Court  shall  be  necessary  ;  and  in  case  of  appeals  to  the 
County  Judge,  five  days'  notice  of  the  day  fixed  by  the  County 
Judge  for  hearing  such  appeals  shall  be  served  in  the  manner 
provided  in  the  case  of  appeals  to  the  Court  of  Revision. 

Application  of      (g\  rpjjg  provisions  of  the  said  sections  61  and  64,  so  far  as  30 
■8.  61  and  64.    , ,  ^    '  r  .   ,       ,        .  ,     , .  .  .  I.  , .  • 

the  same  are  not  inconsistent  with  the  provisions  ot  this  sec- 
tion, shall  apply  to  appeals  made  hereunder.  R.  S.  0.  1897, 
c.  224,  8.  59. 


Special  Provisions  applicable  to  Counties. 

1)  County  councils  may  pass  by 
it  in  towns,  townships  and  villa 
tekmgasness-  fjay  of  February  and  the  1st  day  of  July. 


Se"ma  T°u       52.— (1)  County  councils  may  pass  by-laws  for  taking  the  36 
late  time  for    assessment  in  towns,  townships  and  villages,  between  the  1st 


(2)  If  such  by-law  extends  the  time  for  making  and  com- 
pleting the  aasessment  rolls  beyond  the  1st  day  of  May,  then 
the  time  for  closing  the  Court  of  Revision  shall  be  six  weeks  40 
from  the  day  to  which  such  time  is  extended,  and  the  time 
for  final  return  in  case  of  an  appeal  shall  be  twelve  weeks 
from  that  day.     R.S.O.  1897,  c.  224,  s.  61. 
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COURT   OF    REVISION'. 

In  Cities. 

53. — (1)  In  every  city  the  Court  of  Revision  shall  consist  Court  of 
of  ttiree  members,  one  of  whom  shall  be  appointed  by  the  city  ^«7"'?" '" 

XX  %/  ^PitiiPR    no  IP 

5  council,  and  one  by  the  Mayor,  and  the  third  shall  be  the  Official  constituted. 
Arbitrator  appointed  for  the  city  under  The  Municipal  Arbi-  j,      „.  ^ 
trations  Act,  and  in  the  case  of  cities  where  there  is  no  Official  c.  227. 
Arbitrator,  or  where  such   Official  Arbitrator  is  a  Judge  or 
Junior  Judge  of  the  county  in  which  the  city  is  situated,  the 
10  the  Sheriff  of  the  county  shall  be  the  third  member.     R.S.O. 
1897,  c.  224.  s.  62  (1), ;  1  Edw.  vii.,  c.  29,  s.  5. 

(2)  In  cities  having  a  population  -of  100,000  or  more  each  Remuneration 
member  of  such  Court  of  Revision  shall  be  paid  such  sum  per  "^  members, 
annum  for  his  services  as  the  Council  may  by  by-law  or  resolu- 

15  tion  provide;  and  in  cities  having  a  populationof  30,000  or  more, 
but  less  than  100,000,  each  member  of  such  Court  .shall  be  paid 
at  the  rate  of  not  more  than  $:i00  per  annum,  and  in  other 
cities  each  member  shall  be  paid  such  sum  per  annum  as  the 
council  may  by  by-law  or  resolution  provide.      R.S.O.   1897, 

20  c.  224,  .s.  62  (2) ;  63  V.  c.  34,  s.  5. 

(3)  No  member  of  the  city  council,  and  no  officer  or  employee  Certain  per- 
of  the  city  corporation  .shall   be  a  member  of  the  Court""  of  fi°d!  ''''''"*^'' 
Revision. 

(4)  The  appointed  members  of  such  Court  of  Revision  shall  Appointment 
25  hold  office  until  their  successors  are  appointed,  but  ths  maj'or  °^  members. 

or  council  may  each  or  either  of  them,  after  the  organization 
of  a  new  council  and  before  the  1st  day  of  March  in  any  year, 
appoint  a  member  of  such  Court  of  Revision  in  place  of  any 
member  appointed  bj'  the  mayor  or  council  in  a  preceding  year. 

30      (5)  Twomembersof  any  Court  of  Revision  under  this  section  Quorum, 
shall  form  a  quorum,  and  upon  the  death  or  resignation  of 
any  member  of  any  such  Court,  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  which  appointed  the 
member  so  dying  or  resigning.     In  case  of  a  vacancy  in  the  Filling 

3.5  office  of  Sheriff,  or  if  the   Sheriff  is  unable  to  act  from  any  vacancies, 
cause  in  cities  where  there  is  no  Official  Arbitrator,  the  Regis- 
trar of  Deeds  for  the  county  or  registry  division  of  the  county 
whose  office  is  in  such  city,  shall  act  as  the  third  member  of 
the  court  during  such  vacancy  or  inability  of  the  Sheriff  to 

40  act.     R.S.O.  1897,  c.  224,  s.  62  (3-5). 

In  other  Municipalities. 

54:.— (1)  In  municipalities  other  than  cities,  if  the  council  consists  of  five 
of  the  municipality  consists  of  not  more  than  five  members,  members  only, 
such  five  members  shall  be  the  Court  of  Revision  for  the  muni- 
*5  cipality. 

(2)  If  the  council  consists  of  more  than  five  members,  it  shall  morrthan 
appoint  five    of   its    members  to  be  the   Court   of  Revision,  s^e. 
R.S.O.  1897,  c.  224,  s.  63. 
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Oath  of  mem-      (3)  Every  member  of  tie  Court  of  Revision  before  entering 
l>«"of  Court  upon  his  dutits,  shall  take  and  subscribe,  before  the  clerk  of 

the  municipality,  the  following  oath  (or  affirmation  in  cases 

where,  by  law,  affirmation  is  allowed). 

"  I,  ,  do  solemnly  swear  (<tr  atUrm)  that  I  will,  to  the  best  of    j 

my  judgment  and  ability,  and  without  fear,  favour  or  partiality,  honestly 
decide  the  appeals  of  the  Court  of  Revision,  which  may  be  brought  before 
me  for  trial  as  a  member  of  said  Court." 

R.S.O.  1897,  c.  224,  s.  64. 


Quorum. 


56.  Thi-ee  members  of  the  Court  of  Revision  shall  be  a 
quorum  ;  and  a  majority  of  a  quorum  ma}'  decide  all  questions 
before  the  Court.  But  no  member  shall  act  when  an  appeal  is 
being  heard  respecting  any  property  in  which  he  is  directly 
or  indirectly  interested.     R.S.O.  1897,  c.  224,  s.  65. 


10 


Who  to  be 
clerk. 

Record  of 
decision. 


Meetinga  of 
Court. 


56.  The  clerk  of  the  municipality  shall  be  the  clerk  of  the  X5 
Court,  and  shall  leep  in  a  book  a  record  of  the  proceedings  and 
decisions  of  the  Court,  whic/i  shall  he  certified  by  the  chairman 
of  the  Court.     R.  S.  O.  1897,  c.  224.  s.  66,  amended. 

57.  The  Court  may  meet  and  atljourn,  from  time  to  time,  at 
pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the  head  20 
of  the  municipality ;  but  the  first  sitting   shall    not    be  held 
until  after  the  expiration  of  at  least  ten  da}  s  from  the  expira- 
tion of  th<^  time  within  which  notice  of  appeals  may  be  given 

to  the  clerk  of  the  municipality.     R.S.O.  1897,  c  224,  s.  67. 

C     t  to  t  ^^'  ^^  ^^®  time  or  times  appointed,  the  Court  shall  meet  25 

all  complaints,  and  try  all  complaints   in    regard    to  persons  wrongly  placed 
'^-  upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too 

low  a  sum.     R.S.O.  1897,  c.  224,  s.  68. 

May  adminin-      59.  The  Court,  or  some  member  thereof,  may  administer  an 
ter  oaths,  etc.  oath  to  any  party  or  witness,  before  his  evidence  is  taken,  and  30 

may  issue  a  summons  to  any  witness  to  attend  such  Court. 

R.S.O.  1897,  c.  224,  s.  69. 


Compolling 
attendance  of 
witnesses 
at  court  of 
revision. 


60.  If  a  person  summoned  to  attend  the  Court  of  Revision 
or  before  a  County  Judge  under  the  provisions  of  this  Act  as 
a  witness  fails,  without  good  and  sufficient  reason,  to  attend,  3.5 
having  first  been  tendered  compensation  for  his  lime  at  the 
rate  of  75  cents  per  day  and  his  proper  travelling  expenses  if 
he  resides  more  than  three  miles  from  the  place  of  trial,  or  if 
having  attended,  or  being  present  in  court,  he  refuses  to  be 
sworn,  if  required  to  give  evidence,  he  shall  incur  a  penalty  of  40 
not  more  than  $25  to  be  recoverable  with  costs  by  and  to  the 
use  of  any  person  suing  for  the  same  either  by  suit  in  a  Division 
Court  or  in  any  way  in  which  penalties  incurred  under  any 
by-law  of  the  municipality  may  te  lecovered.  R.S.O.  1897, 
c.  224,  s.  70.  . 


41 

Proceedings  for  the  Trial  of  Complaints. 

61. — (1)  Anj^  person  complaining  of  an  error  or  omission  in  Notice  of 
regard    to  himself,    as  having    been    wrongly  inserted    in  or  by"f»raon 
omitted  from  the  roll,  or  as  having  been  undercharged  or  over  aggrieved. 
5  charged  by  the  assessor  in  the  roll,  may  personally,  or  by 
his  agent  give  notice  in  writing  to  the  clerk  of  the  inunicip  ility, 
(or  assessment  commissioner,  if  any  there  be)'  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid,  and 
shall  give  a  name  and  address  where  notices  can  be  served  by 
10  the  clerk  as  hereinafter  provided. 

(2)  The  notice  shall  be  given  to  the  clerk  (or  assessment  Time  within 
commissioner,  if  any  there  be),  within  fourteen  days  after  the  ^f'^appe^'i'to™ 
day  upon  which  the  roll  is  required  by  law  to  be  returned,  or  the  Court  are 
within  fourteen  days  after  the  return  of  the  roll,  in  case  the  '"be given. 

15  i-ame  is  rot  returnc  d  within  the  time  fixed  for  that  purpose. 

(3)  If  a  municipal  elector  thinks  that  any  person  has  been  When  elector 
assessed   too   low   or  too  hiajh,  or  has  been  wrongly  inserted ''^'°''* *°y 
in  or  omitted  from  the  roll,  he  may,  within  the  time  limited  sessed  at  too 
by  the  preceding  subsection,  give   notice  in  writing  to  the  }"■"■  °'  ^°° 

20  clerk  of  the  municipalitj',  (or  assessment  commissioner,  if 
any  there  be),  and  the  clerk  shall  give  notice  to  such  person 
and  to  the  assessor,  of  the  time  when  the  matter  will  be  tried 
by  the  Court  of  Revision;  and  the  matter  shall  be  decided  in 
the  same  manner  as  complaints  by  a_  person  assessed.  ' 

25      (4)  The  clerk  of  the  Court  shall  post  up  in  some  convenient  Clerk  to  give 
and  public  place  within  the  municipality  or  ward,  a  list  of  all  SJ'g  up^ifst'.'"'*' 
complainants,  on  their  own  behalf,  against  the  assessors'  return, 
and  of  all  complainants  on  account  of  the  assessment  of  other 
persons,  stating  the  names  of  each,  with  a  concise  description 

30  of  the  matter  complained  against,  together  with  an  announce- 
ment of  the  time  when  the  Court  will  be  held  to  hear  the 
complaints. 

(5)  No  alteration  .shall  be  made  in  the  roll  unless  under  a 
complaint  formally  made  according  to  the  above  provisions. 

35      (6)  The  clerk  of  the  Court  shall  enter  the  appeals  on  the  list  Order  of  hear- 
in  the  order  in  which  they  are  received  by  him,  and  the  Court  '°8app«»''- 
shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may  PostFonement 
be,  in  which  they  are  so  entered,  but  may  grant  an  adjourn- 
ment or  postponement  of  any  appeal. 

40      (7)  Such  list  may  be  in  the  following  form  :  of  appeals. 

Appeals  to  be  heard  at  the  Court  of  Revision  to  be  held  at 
on  the  day  of  ,  19 

Appellant.  Elegpertitiij  whom.  Matter  complained  of. 

A.  B Self  Overcharged  on  land 

45  0.  D E.  F.       Name  omitted. 

(}.  H J.  K Not  bona  fide  owner 

or  tenant. 

i-  M-     Self Income  overcharged. 

&c.  &c. 

6-72 
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Clerk  to 
advertise 
fiittings  of 
Court, 


tn  leave  a  list 
with  auessor, 


(8)  The  clerk  shall  also  advertise  in  some  newspapei*  pub- 
lished in  the  municipality,  or,  if  there  be  jao  such  paper,  then 
in  some  newspaper  published  in  the  nearest  municipality  in 
which  one  is  published,  the  time  at  which  the  Court  will  hold 
its  first  sittiug  for  the  year,  and  the  advertisement  shall  be 
published  at  hast  ten  days  before  the  time  of  such  first  sittings. 

(9)  The  clerk  shall  also  cause  to  be  left  at  the  residence  of 
each  assessor,  a  list  of  all  the  complaints  respecting  his  roll. 
K.S.O.  1897,  c.  224,  s.  71  (1-8). 


'"f  ^"If^"        ( -0)  The  clerk  shall  prepare  a  notice  according  to  the  form  10 
parties  con-     following  for  each  person  with  respect  to  whom  a  complaint 
cerned.  has  been  made  : 

Take  notice  that  the  Court  of  Revision  will  sit  at  on  the 

day  of  in  the  matter  of  the  following  appeal. 

Appellant  ]  5 

Subject— (That  you  are  not  the  bona  fide  owner  or  tenant  (or  are  over- 
charged in  assessment  on  as 
the  cane  may  be) 

(Signed)  X.  Y. 

Clerk   .  OA 

To  J.  K.  or  J.  S.  ^^ 

and  he  .ihall  alio  notify  each  persov  who  hens  made  a  com- 
plaint of  tlie  date  of  the,  sittings  of  the  Court.  R.  S.  O.  1897, 
c.  224,  8.  71,  (9)  amended. 

(11)  If  the  person  resides  or  has  a  place  of  business  in  the  25 
municipality,  the  clerk  shall  cause  the  notice  to   be   left  at 
the  person's  residence  or  place  of  busineas. 

(12)  If  the  person  is  not  known,  then  the  notice  shall  be  left 
with  some  grown  up  person  on  the  assessed  premises,  if  there 
is  any  such  person  there  resident ;  or  if  the  person  is  not  re-  30 
sident  in  the  municipality,  then  the  notice  shall  be  addressed 
to  such  person  through  the  po-it  office.  R.S.O.  1897,  c.  224, 
s.  71  (10-11). 


Service  to  be 
at  residence 
or  [)Iace  of 
business  in 
municipality. 
How  ab- 
sentees 
served. 


When  notice 
to  be  comple 
ted. 


Clerk  may  r« 
quire  assist- 
ance in  mak- 
ing services. 

Power  to  ad- 
jonrn. 


(13)  Every  notice  hereby  required  whether  by  publication, 
advertisement,  letter  or  otherwise  shall  be  completed  at  least  35 
six  days  before  the  sitting  of  the  Court,  and  the  clerk  shall 
certify  to  the  Court  at  the  first  day  of  its  sitting,  the  notices 
which  have  been  so  completed.  R.  S.  0  c.  224,  s.  71  (12), 
amended. 

(14)  Where  necessary,  the  clerk  of  the  municipality  may,  at  4,0 
the  cost  of  the  nunicipality,  call  to  his  aid  such  assistance  as 
may  be  required  to  effect  the  services  which  he  is  required  by    • 
law  to  make,  and  in  the  event  of  his  failure  to  effect  such  ser- 
vices in  time  for  the  first  sitting  of  the  Court,  the  Court  in  its 
discretion,  may  appoint  an  adjourned  sitting,  for  the  purpose  ^g 
of  hearing  the  appeals  for  which  the  services  were  not  eflFected 

in  time  for  the  first  day,  and  the  proper  services  shall  be  made 
for  such  adjourned  day.     R.  S.  0.  1897,  c  224,  s.  71,  (13). 
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(15)  If  the  person   assessed  complains  ot  an  overcharge  on  ProceedioKe 
his  taxable  income,  he  or  his  agent  may  appear  before  the  "*"">  person 
Court,  and  make  a  declaration,  in  case  the  complainant  appe-  pia^nrof  over- 
ars  iti  person,  in  the  form  of  Schedule  I.  to  this  Act,  and  if  charge. 
5  the   complainant  appears  by    agent,    such    agent  may  make 
the  declaration  in  the  form  of  Schedule  I  :  and  the  Court  shall 
thereupon  enter  the  person   assessed  at  such  an  amount  of 
taxable  incone  as  is'  specified  in  such  declaration,  unless   the 
*  Court  is   dissatislled  with  the  declaration,  in  which  case  the  Effect  of  dp- 

10  person  making  tie  declaration,  and  any  witnesses  whom    it  <='"**""' 
may  be  desirable  to  examine,  may   be  examined  on  oath    by 
the  Court,  respecting  the  correctness  of  such  declaration  ;   and 
the  Court  shall  contirm,  alter  or  amend  the  roll  as  the  evidence 
seems  to  warrant.     R.  S.  O.  1897,  c.  224,  s.  71,  (14)  amended. 

15      (16)  In  other  cases,  the  Court,  after  hearing  the  complain-  Proceedings 

i  1   , 1  ,  -i  1  1  1    in  other  eases. 

ant,  and  the  assessor,  or  assessors,  and  any  witness  adduced, 
and,  if  deemed  desirable,  the  person  complained  again.st,  .shall 
determine  the  matter,  and  contirm  or  amend  the  roll  accord- 
ingly.    And  the  Court  may,  in  determining  the  value  at  which 

20  any  land  shall  be  assessed,  have  reference  to  the  value  at  which 
similar  land  in  the  vicinity  is  assessed,  but  shall  nevertheless 
have  regard  to  the  terms  of  any  by-law  passed  under 
section  38  And  in  all  cases  which  come  before  the 
Court  it  may  increase  the  assessment  or  change  it  by  assess- 

2.5  ing  the  right  person,  the  clerk  giving  the  latter  or  his  agent 
four  days'  notice  of  such  assessment,  within  which  time  he 
must  appeal  to  the  Court  if  he  objects  thereto.  R.  S.  O.  1897, 
c.  224,  s.  71  (15),  amended. 

(17)  It  shallnot  be  necessary  to  hear  upon  oath  the  complain-  Oaths  of  cer- 
30  ant  or  assessor,  or  the  person  complained  against,  except  where  no"^*1.*Bgar 

the  Court  deems  it  necessary  or  proper,  or  where  the  evidence 
of  the  person  is  tendered  on  his  own  behalf  or  required  by  the 
opposite  pai'ty. 

(18)  if  either  party  fails  to  appear,  either  in  person  or  by  an  \The-  to  pm- 
35  agent,  the  court  may  proceed  ex  parte.     R.  S,  C.   1897,  c  224,  c*"^  ex  parte. 

s.  71,ri6,  17.) 

(19)  Where  it  appears  that  there  are  palpable  errbrs  in  the  Correction 
roll  of  any  municipality  or  of  any  ward  which  need  correction  "*  «"'"■■• 
the  Court  may  at  any  time  during  its  sitting  coi'rect  the  same, 

40  if  no  alteration  of  assessed  valves  is  involved,  and,  if  any 
alteration  of  assessed  values  is  necessary,  the  Court  may 
extend  the  time  for  making  complaints  for  ten  days  further, 
and  may  then  meet  and  determine  the  additional  matter 
complained  of,  and  the   assessor  may  be,  or  may  be  directed 

45  by  the  Court  to  be,  for  such  purpose,  the  complainant.  R.S. 
0.  1897,  c.  224,  s.  7 1  (18)  amended.     [  See  also  Section  4.5.] 

(20)  Subject  to   the   provisions   of   sectinns  50,  51  and  52,  Bueinef  s  to  be 
and  to  the  provisions  of  The  Act  respecting  the  establishment  j^^^^^^^^ 
of  Municipal  Institutions  in  Territorial  Districts  and  to  the  ^^^  gj^^ 

50  provisions  of  any  special  Act   affecting   any  particular  muni-  c.  225. 
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cipality,  all  the  duties  of  the  Court  of  ReviMioii,  which  relate  to 
the  matters  aforesaiH,  shall  be  completed  and  the  rolls  finally 
revised  by  the  Court,  before  the  Ist  day  of  July  in  every  year. 
R.S.  0.  1897,  c  224,8.  71  (19). 

Procedure  t^l)  Upon    an   appeal  upon  any  around  against  an   assess-    5 

upon  appeals,  ment,  the  Court  of  Revision  may  re-open  the  whole  question 
of  the  asses.sment,  so  that  omissions  from,  or  errors  in,  the 
assessment  roll  may  be  corrected,  and  the  accurate  amount 
for  which  the  assessment  .should  be  made  and  the  per.son  or' 
persons  who  should  be  assessed  therefor  may  be  placed  upon  10 
the  roll  by  the  Court  and  if  necessary  the  roll  of  any  parti- 
cular ward  or  subdivision  of  the  municipality,  even  if  return- 
ed as  finally  revised,  may  be  opened  so  as  to  make  the  same 
correct  in  accordance  with  the  finding  of  the  Court.  R.  S.O. 
1897,  c.  224,  8.  71  (20)  part ;  3  Edw.  VII.,  c.  21,  s.  8  -pari.  15 

Alteration  of       (22)  The  clerk  shall  forthwith   alter   and  amend  the  as.sess- 

roii  by  clerk.    ,neni   roll  in  accordance  with  the  decisions  of  the  Court  of 

Revision,  and  shall   write  his  name  or  initials  against  every 

alteration  or  amendment.    New.    See  R.  S.  O.  1897,  c.  224,  s.  76 

^'•.'o  '>•  63.  The  roll,  as  finally  pas.sed  by  the  Court,  and   certified  20 

wUhstandiog  ^y  the  clerk  as  passed,  shall,  except  in  so  far  as  the  same  may 
errors  in  it  or  be  further  amended  on  appeal  to  the  Judge  of  the  County 
Court,  be  valid,  and  bind  all  parties  concerned,  notw  ithstand- 
ing  any  defect  or  error  committed  in  or  with  regard  to  such 
roll,  or  any  defect,  error  or  misstatement  in  the  notice  required  25 
by  section  43  of  this  Act,  or  the  omission  to  deliver  or  transmit 
such  notice.     R.  S.  O.  1897,  c.  224,  s.  72. 


m  notice  sent 
to  persons  as- 
VzmvA. 


Copy  of  assess-  63.  A  copy  of  any  a.ssessment  roll,  or  portion  of  any  assess- 
M^fied'toi^''  ment  roll,  written  or  printed,  without  any  erasure  or  inter- 
evidence  lineation,  and  under  the  seal  of  the  corporation,  and  certified  39 
to  be  a  true  copy  by  the  clerk  of  the  municipality,  shall  be 
received  as  prima  facie  evidence  in  any  court  of  justice  with- 
out pn  of  of  the  seal  or  signature,  or  "the  production  of  the 
original  assessment  roll  of  which  such  certified  copy  purports 
to  be  a  copy,  or  a  part  thereof.     R.  S.  O.  1897,  c.  224,  s.  73.      35 


Appeal  lies 
from  decision 
or  refusal  to 
decide. 


Service  of 
notice  of 
appeal. 

Kev  Stat, 
c.  225. 


APPEALS   FROM   THE   COURT   OF   REVISION. 

64.  (1)  An  appeal  to  the  County  Judge  shall  lie,  at  the  in- 
stance of  the  municipal  corporation,  or  at  the  instance  of  the 
assessor,  or  ajssessment  commiasioner,  or  at  the  instance  of  any 
ratepayer  of  the  municipality,  not  only  against  a  decision  40 
of  the  Court  of  Revision  on  an  appeal  to  the  said  Court,  but 
also  against  omission,  neglect  or  refusal  of  the  said  Court  to 
hear  or  decide  an  appeal.     62  V.  (2),  c.  27,  s.  6. 

(2)  Subject  to  the  provisions  of  sections  50,  51  and  52,  and 
to  the  provisions  of  T'/ie  Act  respecting  the   establishment   of  iS 
Municipal  Institutions   in    Territorial  Districts  and  to  the 
provisions  of  any  special  Act  affecting  any   particular  munici- 
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pality,  the  person  appealing  shall,  in  person  or  by  his  solicitor 
or  agent,  serve  upon  the  clerk  of  the  municipality  (or  assess- 
ment commissioner,  if  any  there  be),  within  five  days  after  the 
date  herein  limited  for  the  closing  of  the  Court  of  Revision,  a 
5  written  notice  of  his  intention  to  appeal  to  the  County  Judge. 

(3)  The  clerk,  shall,  immediatedly  after  the  time  limited  for  Day  for 
filing  said  appeals,  forward  a  list  of  the  same  to  the  Judge,  hearini?. 
who  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the 

10  hearing  thereof,  and  shall,  if  in  his  opinion  the  appeals  or  any 
of  them  appear  to  involve  the  calling  or   examination   of  wit- 
nesses, fix  the  place  for  holding  such  Court  within    the  muni-  Places  for 
cipality,  from  the  Court  of  Revision  of   which  such  appeal  is  p^C"rom 
made,  or  at  the  place  nearest  thereto  where  the  sittings  of  the  Courts  of 

15  Division  Court  within  his  jurisdiction  are  held.  evision. 

(4)  The  clerk  shall  thereupon  give  notice  to  all  the  persons  Clerk  to  noti- 
appealed  against  in  the  same  manner  as  is  provided  for  giving  ^  ^* 
notice  on  a  complaint  under  section  61  of  this  Act ;  but  in  the 

event  of  failure  by  the  clerk  to  have  the  required  service  of  the 
20  notices  in  any  appeal  made,or  to  have  the  same  made  in  proper 
time,  the  Judge  may  direct  service  to  be  made  for  some  subse- 
quent day  upon  which  he  may  sit. 

(5)  The  clerk  of  the  municipality  shall  cause  a  conspicuous  LUt  of  appel- 
notice   to   be  posted  up  in  his  office,  or   the  place  where  the  j^"'*'  ^'^  •  *" 

25  council  of  the  municipality  hold  their  sittings,   containing  the  by  clerk, 
names  of  all  the  appellants  and  persons  appealed  against,  with  a 
brief  statement  of  the  ground  or  cause  of  appeal,  together  with 
the  date  at  which  a  Court  will  be  held  to  hear  appeals.     R.  S. 
O.  1897,  c.  224,  s.  75  (2,  5). 

30      (6)  The  clerk  of  the  municipality  shall  be  the  clerk  of  such  clerk  of 
Court ;  and  he  shall  keep,  in  the  book  referred  to  in  section  56,  Court, 
a  record  of  the  decision  of  the  Judge  upon  each  appeal.     R.S  0. 
1897,  c.  224,  s  75  (6),  amended. 

(7)  At  the  Court  so  holdcn,  the  Judge  shall  hear  the  appeals  Hearing  ana 
^^  and  may  adjourn  the   hearing    from    time   to  time,  and  defer  adjournment. 

judgment  thereon  at  his  pleasure,  but  so  that  (subject  to  the 
provisions  of  sections  50,  51  and  52,  and  to  the  provisions  of 
the  Act  respecting  the  establishment  of  Municipal  Institutions  ^mb^**'" 
in  Territorial  Districts  and  to  the  provisions  of  any  special 
*"  Act  affecting  any  particular  municipality)  all  the  appeals  may 
be  determined  before  the  1st  day  of   August. 

(8)  A   subpoena  to  compel  the  attendance  of   any  witness  Subpoena, 
required   before   the  County   Judge  upon  any  appeal  under 

this  Act  may  be  issued  by  the  clerk  of  the  County  Court 
45  of  the  county  in  which  is  situated  the  municipality  whose 
assessment  roll  is  in  question,  which  said  subpcena  shall  be 
tested  as  are  other  subpcenas  issued  out  of  the  County  Court 
of  the  said  county  in  actions  therein  and  may  be  intituled  as 
is  provided  in  section  81  of  this  Act.  R.S.O.  1897,  c.  224, 
40  s.  75  (7,  8.) 
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Assessment 
roll  to  be  pro- 
dnoed  to  the 
Court,  and 
amended,  etc. 


Amendments 
bow  certified. 


65.  At  the  Court  to  be  holden  by  the  (!ounty  Judge,  or  act- 
ing Judge  of  the  Court,  to  hear  the  appeals  hereinbefore  pro- 
vided for,  the  person  having  charge  of  the  assessment  roll  passed 
by  the  Court  of  Revision  shall  appear  and  produce  such  roil,  and 
all  papers  and  writings  in  his  custody  connected  with  the  mat-  5 
ter  of  the  appeal,  and  such  roll  shall  be  altered  and  amended 
according  to  the  decision  of  the  Judge,  if  then  given,  who 
shall  write  his  initials  against  any  part  of  the  said  roll  in  which 
any  mistake,  error  or  omission  is  corrected  or  supplied ;  and  if 
the  decision  is  not  then  given,  the  clerk  of  the  Court  shall,  10 
when  the  same  is  given,  forthwith  alter  and  amend  the  roll, 
according  to  the  same,  and  shall  write  his  name  or  initials, 
against  every  such  alteration  or  correction.  R.S.O.  1897,  c 
224,  8.  76,  amended. 


Powers  of  66 — (1)  In  all  proceedings  before  the  County  Judge  or  acting  15 

JudKe^BittinK^  Judge  of  the  Court,  under  or  for  the  purposes  of  this  Act.  such 
Ooartof  R«-  Judge  shall  possess  all  such  powers  for  compelling  the  attend- 
vision.  ance  of,  and  for  the  examination  on  oath  of  all  parties,  whether 

claiming  or  objecting  or  objected  to,  and  of  all  other  persons 
whatsoever  and  for  the  production  of  books,  papers,  rolls  and  20 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 
judgments,  as  belong  to  or  might  be  exercised  by  him,  in  the 
Division  Court  or  in  the  County  Court. 

Appeal  to  (2)  The  hearing  of  the  said  appeal  by  the  County  Judge 

where^um-*^^  shall,  where  questions  of  fact  are  involved,  be  in  the  nature  of  25 
tion  of  fact      a  new  trial,  and  either  party  may  adduce  further  evidence  in 
involved.         addition  to  that  heard  before  the  Court  of  Revision  subject  to 

any  order  as   to  costs  or  adjournment,  which   the  Judge  may 

consider  just.     R.S.O.  1897,  c  224,  s.  77. 


Style  of  pro- 
ceedings. 


67.  All  process  or  other  proceedings  in,  about  or  by  way  of  30 
appeal,  may  be  entitled  as  follows  : 

In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 

.  Appellant, 

and  36 
,  Respondent, 

and  the  same  need  not  be  otherwise  entitled.     R.S.O.  1897,  c. 
224,  8.  78. 


Costs  to  be  ap-      68.  The  cost  of  any  proceeding  before  <  he  Court  of  Revision 

iwrtioned  by    qj.  before  the  Judge  as  aforesaid  shall  bo  paid  by  or  apportioned  40 
the  Judge,and  ,  ?•         •  i  iv,     /-i        f         t    j 

how  enforced,  between  the  parties  in  such  manner  as  the  Court  or  Judge 

thinks  fit,  and  where  costs  are  ordered  to  be  paid  by  any  party 

claiming  or  objecting  or  objected  to, or  by  any  assessor,  clerk  of  a 

municipality,  or  other  person,  payment  of  the  same  shall  be 

enforced,  when  ordered  by  the  Court  of  Revision,  by  a  distress  45 

warrant  under  the  hand  of  the  clerk  and  the  corporat';  seal  of  the 

municipality,  and  when  ordered  by  the  Judge,  by  execution  to 
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be  issued  as  the  Judj^e  may  direct,  either  from  the  County 
Court  or  the  Division  Court  within  the  county  in  which  the 
municipality  or  assessment  district,  or  some  pai  t  thereof,  is 
situated,  in  the  same  manner  as  upon  an  ordinary  judgment  for 
5  costs  recovered  in  such  Court.     R.S.O.  1897,  c.  224,  s.  79. 

69.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  What  ooatw 
be  the  costs  of  witnesses,  and  of  procuring  their  attendance,  and  chargeable, 
none   other ;  and  the  same  shall  be  taxed   according  to  the 
allowance  in  the  Division  Court  for  such  costs  ;  and  in  cases 

10  where  execution  issues,  the  costs  thereof  as  in  the  like  Court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1897,  c.  224,  s,  80. 

70.  County  Court  Judges  shall  be  entitled  to  receive  from  Expenses  of 
the  several  municipalities  as  their  expenses  for  holding  Courts  onTslefsment 

..-in  such   municipalities  other  than  the  county  town,  for  the  appeals, 
purpose  of  hearing  appeals  from  the  Court  of  Revision,  under 
the  provisions  of  this  Act,  the  same  sums  as  they  are  allowed 
for  holding  Courts  for  revising  voters'  lists      R.S.O.  1897,  c. 
224,  s.  81. 

20      71.  The  decision  and  judgment  of  the  Judge  or  acting  Judge  Decision  of 
shall    be   final    and    conclusive    in    every   case    adjudicated.  ?"""'/ •^."'^ff* 
R.S.O.  1897,  c.  224,  s.  82.  to  be  final. 

Appeals  where  large  amounts  involved. 

73. —  (I)  Where  there  is  an  appeal  from  any  Court  of  Revi-  Appeals  wher? 

25  sion  under  section  6).  of  this  Act  to  the  Judge  of  the  County  [."queTionsoi 
(Jourt  of  the  county  in  which  the  asssessment  is  made,  and  a  law  involved, 
pei-son  desiring    to    appeal  has  been  assessed  on  one  or  more 
properties  to  an  amount  aggregating  $2(),000,such  person  on  de- 
pasiting    with    the   clerk  of  the  Court  of  Revision  appealed 

30  from  the  sum  of  $75  to  pay  the  travelling  expenses  of  the  ^ 

Board  or  Judge  to  be  called  in  as  hereinafter  mentioned,  shall 
have  the  right  to  have  the  appeal  from  the  said  Court  of  Revis- 
ion heard  b}'  a  Board  consisting  of  the  Judges  of  the  counties 
which  constitute  the  County  Court  District,  if  the  property 

36  assessed  be  in  a  county  which  forms  part  of  a  County  Court 
District,  and  if  not,  then  the  person,  appealing  may  re- 
quest in  writing,  the  said  County  Court  Judge  to  associate 
with  himself  in  hearing  the  said  appeal,  the  Judge  or  acting 
Judge   of  the    County    Court    of  the  county    whose    county 

40  town  is  nearest  to  the  court  house  where  the  said  appeal  will 
be  heard,  and  the  Judge  or  acting  Judge  of  the  County  Court 
of  the  county,  whose  county  town  is  the  next  nearest  to  the 
court  house  where  the  said  appeal  will  be  heard  ;  and  the  .said 
appeal    shall    thereupon    be    heard     by    the    County    Court 

45  Judge  and  the  .said  Judges  so  called  in  as  aforesaid  ;  and  in 
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such  cases  the  clerk  of  the  municipality  shall  forthwith  notify 
by  post,  prepaid,  each  of  the  Judges  whose  duty  it  is  to  attend 
upon  such  appeal  as  aforesaid,  of  all  notices  of  appeal  coming 
within  the  provisions  of  this  section,  which  are  from  time  to 
time  served  upon  him  ;  and  the  Judge  of  the  County  in  which 
the  city,  town,  township  or  village  lies,  the  decision  of  whose 
Court  of  Revision  has  been  appealed  against,  shall  arrange 
a  day  for  the  hearing  of  such  appeals,  and  shall  notify  the 
clerk  thereof,  aud  the  clerk  shall  immediately  notify,  by  post, 
prepaid,  the  other  Judges  and  the  persons  appealing. 
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(2)  Where  an  appeal  against  an  assessment  lies  from  a  Court 
of  Revision  to  the  Stipendiary  Magistrate  of  the  district  or  pro- 
visional county  in  which  the  property  assessed  is  situate,  and  a 
person  desiring  to  appeal  is  assessed  on  one  or  more  properties  in 
any  township  or  union  of  townships  to  an  amount  in  the  aggre-  15 
gate  exceeding$20,000,8uch  personshall  have  the  right  to  appeal 
either  to  the  said  Stipendiary  Magistrate  or  (on  depositing  with 
the  clerk  of  the  municipality  the  sum  of  $50  to  defray  the 
travelling  expenses  of  the  County  Court  Judge  hereinafter 
mentioned)  to  the  Judge  of  the  County  Court  of  the  county  20 
to  which  the  sa  d  provisional  county  or  district  is  attached 
for  judicial  purposes;  the  notice  of  such  appeal,  the  time  for 
bringing  the  same  on,  and  the  procedure  generally,  shall  be  the 
same  as  in  the  case  of  an  ordinary  appeal  from  a  Court  of 
Revision  to  a  County  Court  Judge.  26 

(3)  Sections  64  to  74  inclusive,  shall  apply  to  all  appeals 
taken  under  the  preceding  two  subsections,  and  the  said  Judge 
or  Judges  shall  have  the  powers  and  duties  which  by  the  said 
sections  64  to  74  are  assigned  to  the  County  Court  Judge 
therein  referred  to.  30 

(4)  When  three  Judges  hear  the  appeal  the  decision  of  the 
majority  shall  prevail,  subject  to  appeal  to  the  Court  of  Appeal 

(5)  The  clerk  with  whom  any  nione}'  is  deposited  to  pay  the 
travelling  expenses  as  aforesaid,  shall  pay  out  of  the  moneys 

so  depo!>ited,  upon  requisition  by  the  Judges  respectively,  such  35 
sums  as  tlie  said  Judges  certify  to  him  as  their  respective 
travelling  expenses  in  connection  with  the  said  appeal,  and 
shall  repay  the  balance,  if  any,  to  the  person,  partnership  or 
corporation  who  deposited  the  same,  and  each  of  the  said 
outside  Judges  shall  be  entitled  to  be  paid  a  sum  not  exceeding  40 
five  dollars  per  day  for  his  services,  and  the  sum  .'■o  paid  shall 
be  part  of  the  costs  of  the  appeal  and  shall  be  payable  by 
such  party  as  the  majority  of  the  Judges  hearing  the  appeal 
determine. 

(6)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any  45 
judgment  or  decision  of  the  said  Judges  or  a  majority  of  them ; 
and,  subject  to  any  Rule  of  Court  relating  to  such  appeals,  the 
procedure  thereon  shall  be,  as  far  as  may  be,  the  sa'ne  as  upon 
an  appeal  from  a  County  Court  to  the  High  Court.      The 
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appeal  shall  be  heard  by  three  or  more  Judges  of  the  Court  of 
Appeal,  and  the  decision  of  such  Judges  or  a  majority  cf  them 
shall  be  final.     R.S.O.  1897,  c.  224  s.  84. 

73.  In  order  to  facilitate  uniformity  of  decision  without  the  County  Judge 
5  delay  or  expense  of  appeals, —  pay  stat^  caae 

•'  ^  r  r  '  j„j  opinion  or 

1.  A  County  Judge  may,  after  his  judgment  in  the  case  or  Court  of 
matter,  prepare  a  statement  of   the  facts  in  the  nature  of  a    pp*"  • 
case  on  any  question  of  gi  neral  application  which  has  arisen 
under  this  Act,  or  on  any  question  which  has  arisen  upon  an     • 

10  appeal  of  a  person,  partm  rship  or  corporation  assessed  on  one 
or  more  properties  to  an  amount  aggregating  $10,000,  and  may 
transmit  the  same  to  the  Lieutenant-Governor  in  Council,  who 
thereupon  may  state  a  case  and  immediately  refer  the  same 
to  a  Judge  of  the  Coiirt  of  Appeal,  for  the  opinion  of  a  Judge 

J5  thereupon ;  or 

2.  The  Lieutenant-Governor  in  Council  may,  without  such  Lieutenant- 
statement,  refer  a  case  on  any  such  (|uestion  to  a  Judge  of  the  obtatn"""^  ""^ 
Court  of  Appeal,  for  a  like  opinion.  opinion. 

3.  Immediately  u[)on  the  receipt  of  such  case  it  shall  be  the  Duty  of  Court. 
20  <luty  of  a  Judge  of  such  Court  (to  be  named  by  the  Court  of 

Anpeal  or  the  Chief  Justice  thereof),  to  appoint  a  time  and  place 
for  hearing  arguments  (if  any  be  offered)  upon  the  points  and 
matter  involved  in  the  case,  of  which  time  and  place  written 
notice  shall  be  given  by  the  Registrar  of  the  Court  by  posting 
2,5  up  a  copy  of  the  notice  in  the  Central  ofBce  of  the  High  Court 
at  Osgoode  Hall,  in  Toronto,  at  least  ten  clear  days  before  the 
time  appointed  as  aforesaid. 

4.  At  the  time  and  place  fixed  therefor  as  aforesaid,  or  at  Argument. 
any  time  to  which  he  may  adjoui-n  the  same,  the  Judge  shall 

30  hear  argument  upon  the  case  by  .such  of  the  counsel  present 
(if  any)  as  he  may  deem  reasonable,  and  shall  thereupon  con- 
sider the  case  and  certify  to  the  Lieutenant-Governor  in 
Council  his  opinion  thereon  ;  and  the  opinion  shall  thereupon 
be  forthwith  published  in  The   Ontario  Gazette,  and  a  copy- 

35  thereof  shall  be  sent  to  every  Judge  of  a  County  Court. 

5.  The  Lieutenant-Governor  in  Council  may  impose  such  con-  security  for 
ditions  as  may  appear  to  be  reasonable  as  to  a  deposit  of  money  coets. 

or  the  execution  of  a  bond  to   His  Majesty  to  cover  costs  of 
any  party  or  otherwise,   before  or  upon  the  transmission  of 
40  such  case  to  the  Judge. 

6.  The  statement  of  any  such  case  or  the  hearing  or  argu-  statement  of 
ment  or  other  proceeding  thereon    under  this  Act  shall  not  cases  not  to 
delay  the  final  revision  of  the  assessment  roll  or  other  pro-  etc.°*then*' 
ceedings  thereon  or  the  collection  of  taxes  thereunder.     The  being  pre- 

45  Judge  may  also  direct  and  require  notice  of  the  proceeding  to  P*""*"* 
be  served  on  any  person,  and  that  such  person  may  be  heard  by 
counsel  or  personally  and  he  may  make  such  order  in  the  pre- 
7—72 
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mises  and  as  to  costs  and  the  payment  thereof  as  will,  in  his 
opinion,  do  justice  to  all  parties  concerned  ;  and  any  such  order 
may  be  enforced  in  the  same  manner  as  an  order  of  a  Judfije  of 
the  High  Court  under  The  Judicature  Act  or  otherwise.  But 
any  such  order,  decision  or  judgment  shall  not  alter,  vary  or  5 
invalidate  anj  assessment  or  collector's  roll  made  at  or  before 
the  time  when  the  decision,  judgment  or  order  is  made. 

Reference  to  7.  1"he  Judge  may  at  any  stage  of  the  proceedings  refer  the 
App*»i?'*°     case  to  the  full  Court  for  liearing  and.  adjudication,  and  the 

said  Court  shall  have  the  authority  and  perform  the  duties  10 
hereinbefore  assigned  to  or  nferred  upon  a  Judge.  R.  S.  O.  . 
1897,  c.  224,  .s.  85. 

ABaenment  to  74.  Upon  an  appeal  upon  any  ground  against  an  assessment 
be  open  upon   jj^^  Judge  of  the  County  Court  or  the  County  Judsres  hearing 

an  appeal  under  section  72  of  this  Act,  or  tlie  Court  of  Appeal,  16 
as  the  case  may  be,  may  reopen  the  whole  question  of  the 
assessment,  so  that  omi.ssions  from,  or  errors  in,  the  assess- 
ment roll    may   V)e   corrected,   and   the  accurate  amount  for 
which  the  assessment  should  be  made,  and  the  per.son  or  per- 
sons who  should  be  assessed  therefor  may  be  placed  "upon  the  20 
roll  by  the  Judge  or  Judges,  or  Court,  and,  if  necessary,  the 
roll  of  any  particular  ward  or  sub-division  of  t'^e  municipality, 
even  if  returned  as  finally  revised,   may  be   opened  .so  as  to 
make  the  same  correct  in  accordance  with  the  finding  of  such 
Judge  or  Judges,  or  Court.      R.  S.  O.  1897,  c.  224,  s.  71   (20)  26 
part;  62  V.  c.  27,  s.  5  ;  3  Edw.  VII.,  c.  21,  s.  8  part. 

CopyofroUto  75. — (1)  Subject  to  the  provisions  of  subsection  2  of  this 
^  ^~°™'**^  section,  when  after  the  appeal  provided  by  this  Act,  the 
clerk.  assessment  roll   has  been  finally  revised  and  corrected,   the 

clerk  of  the  municipality  shall,  within  90   days,  transmit  to  3Q 
the  county  clerk  a  certified  copy  thereof.     R.S.O.  1897,  c.  224, 
8  83. 

(2)  The  Council  of  any  County  may  pass  a  by  law  per- 
mitting the  clerks  of  municipalities  instead  of  transmit- 
ting a  copy  of  the  loll  as  required  by  subsection  1  to  sub-  „_ 
mit  a  summarized  statement  of  the  contents  of  the  roll, 
showing  the  total  population  of  the  municipality  and  the  total 
assessment  of  each  of  the   various  classes  of  property  liable 

to  assessment;  but  the  clerk    of    every    municipality  shall, 
nevertheless,  transmit  a  copy  of  the  roll  to  the  Clerk  of  the  -q 
County  in  every  third  year  and  whenever  in  other  years  he 
may  be  required  so  to  do  by  the  County  Judge  or  by  resolution 
of  the  County  Council. 

(3)  The  penalty  for  default  in  performance  of  the  duties 
under  this  .section,  or  under  such  by-law,  upon  the  clerk  of  a  ^g 
municipality  shall  be  not  less  than  $10  and  not  more  than  $20. 

62  V.  (2)  c.  27,  8.  7. 
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Equalization. 

County  Valuators. 

76. — (l)  The  council  of  every  county  may  appoint  two  or  County  coun- 
more  valuators  for  the  purpose  of  valuing  the   real  property  "^  """y 

"^  within  tlie  county,  and  it  shall    be   their  duty  to  ascertain,  in  valuators, 
every  fifth  year  at  furthest,   the   value  of  the  same   in  the 'J®'"*"''"- 
manner  directed    by. the  county  council;  but  the    valuators 
shall  not  exceed  the  powers  possessed  by  assessors.     The  valu-  ^£^,9^1"**'°° 
ation  so  made  shall  be  made  by  the  county  council  the  basis  of  propariy. 

.  equalization  of  the  real  property  for  a  period  not  exceeding 
five  years. 

(2)  The  county   council  may,  at  or  before  the  expiration  of  Terms  for 
the  said  period,  extend  the  time  for  a  term  not  exceeding  five  *'?'<='^  ''^^^ 
years  further  and  thereupon  the  valuation  shall  continue  to  be  in  force. 

^^  made  the  basis  of  equalization  of  the  real  property  by  the 
county  council  for  such  extended  period  R.  S.  O.  1897,  c.  223, 
s.  310. 

(3)  When  valuators  have  been  appointed  under  this  section  Method  of 
tho  said    valuators  may  ascertain  the  value  of  the  said  real  ^q'"'*"^  ^^ 

2"  property  by  inspecting  and  valuing  from  five  to  eight  per  cent,  valuators, 
of  the  different  parcels  of  land  in  different  parts  of  each  muni- 
cipality in  the  county,  and  upon  such  inspection  and  valuation 
the  said    valuators  shall  compare  their  valuations   with   the 
^  valuations  in    the  last    revised  assessment  roll  made  by  the 

^•^  assessors  of  the  several  municipalities  within  the  county  ;  and 
if  upon  such  compari,son  it  is  found  that  the  valuation  of  the 
county  valuators  nearly  corresponds  in  the  aggregate  with  the 
valuation  upon  the  assessment  roll  of  a  municipality,  the  valu- 
ators  and  afterwards  the  county  council  shall  accept  the  assess- 

^^  meat  roll  as  correct  for  the  purposes  of  county  valuation. 

(4)  Where  it  is  found  that  the  valuations  of  particular  lots 
made  by  the  county  valuators  differ  materially  from  the  valu- 
ations of  the  .same  lots  upon  the  assessment  roll  of  a  munici- 
pality,  the  county  valuators  shall  add  or  deduct  a  comspond- 

^•^  ing  percentage  to  or  from  the  local  assessment ;  and  a  similar 
method  shall  be  followed  with  respect  to  the  valuation  of  real 
property  in  towns  and  villages.     1  Edw.  vii,  c.  26,  s.  13. 

(5)  The  valuators  shall  attest  their  report  on  the  value 
of  the  real  property  within  the  county  by  oath  or   affirmation 

40  in  regard  to  the  property  actually  inspected  and  valued  by 
thein  in  t'le  same  manner  as  assessors  are  required  to  verify 
assessment  rolls.  R.  S.  0.  1897,  c.  224,  s.  90 ;  1  Edw.  vii,  c.  26, 
s.  14. 

77.— (1)  The  council  of  every   county  shall,  yearly,  and  Annual  exam- 
45  not  later  than  the  first  day  of  July,  examine  the  assessment  iess'mentroiu 
rolls  of    the    different  townships,   towns  and   villages  in  the  by  county 
county,  for  the    preceding  financial   year,   for  the   purpose  of  ™'J''^^'' ^jV 
ascertaining   whether   the  valuations  made  by  the  assessors  l^ualTzation. 
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in  each  township,  town  or  village  bear  a  just  relation  one 
to  another;  and  may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any  township,  town  or  village,  the 
aggregate  valuations,  adding  or  deducting  so  much  per  cent. 
as  may,  in  their  opinion,  be  necessary  to  produce  a  just  5 
relation  between  them  ;  but  they  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  count}'  as  made  by  the  asscssora 
R.S.O.  1897,  c.  224,  s.  87. 

Notice  of  (2)  Within  ten  days  after  the  equalization  by-law  has  been 

ot'munioipali-  parsed  by  the  county  council,  the  county  clerk  shall  transmit  10 
tieg concerned  to  the  reeve  and  clerk  of  each  municipality  a  copy  thereof. 
Neuv 

Note.  —This  notice  appears  to  be  necessary  in  view  of  the  present 
constitution  of  county  councils. 

Appeal  as  to        78.  If  any  municipality  is  dissatisfied  with  the  action  of  15 
^''^Bsment""^  '^"^  county  council  in  increasing  or  decreasing'  or  refusing  to 

increase  or  decrease  the  valuation  of  any  municipality,  the 

proceedings  shall  be  as  follows  : 

1.  Tlie  municipality  so  dissatisfied  may  appeal  from  the 
decision  of  the  council  at  any  time  within  twevty  days  after  20 
the  passing  of  such  by-law,  by  giving  to  the  clerk  of  the 
county  council  notice  in  writing,  which  notice  shall  state 
whether  the  municipality  appealing  is  willing  to  have  the 
final  equalizalion  of  the  assessment  made  by  the  County 
Judge ;  25 

2.  Every  county  council,  at  the  same  session  in  which  the 
assessment  has  been  equalized,  shall  determine  whether  the 
said  council  is  willing  to  have  the  final  equalization  of  the 
assessment,  in  case  of  appeal,  made  by  the  County  Judge  ; 

3.  Upon  receiving  notice  of  appeal,  in  case  any  party  to  the  30 
appeal  has  objected  to  the  final  equali-^ation  of  the  assessment 
being  made  by  the  County  Juilge,  the  clerk  of  the  county 
council  shall  forthwith  notify  in  writing  the  Provincial  Secre- 
tary of  such  objection,  giving  the  name  or  names  of  the  muni- 
cipality or  municipalities  so  objecting.  35 

4.  The  Lieutenaiit-Oovernor  in  Council,  upon  receiving  the 
notice  in  writing  from  the  clerk  of  any  county  council,  may 
appoint  two  persons,  one  of  whom  shall  be  the  sheriff  or  regis- 
trar of  the  county  in  which  the  appeal  is  made,  and  the  other 

a  Judge  of  another  county,  who  together  with  the  County  40 
Judge  shall  form  a  Court,  and  the  said  Court  shall  at  such  time 
and  place  as  the  Lieutenant-Governor  in  Council  may  appoint, 
proceed  to  hear  and  determine  the  appeal  either  with 
or  without  the  evidence  of  witnesses,  or  with  such  evidence  as 
they  may  decide  upon  hearing,  and  may  examine  witnes.ses  45 
under  oath  or  otherwise,  and  may  adjourn  from  time  to  time- 
but  the  judgment  of  the  said  Court  shall  not  be  deferred  be 
yond  the  1st  day  of  January  next  after  the  notice   of  the 


63 

appeal ;  and  the  Court  shall  equalize  the  whole  assessment  of 
the  county  and  shall  forthwith  report  the  same  to  the  county 
council. 

5.  The  Judge  of  the  other  county  shall  be  entitled  to  a 
5  reasonable  allowance  for  his  services,  the  same  not  to  exceed 
$10  a  day,  besides  his  travelling  and  other  expenses,  and  the 
County  Judge,  sheriff,  or  registrar,  shall  also  receive  a  reason- 
able sum,  not  to  exceed  $10  each  per  day,  and  to  be  paid  by 
the  county. 

10      6.  Any  two  members  of  such  Court  shall  constitute  a  quorum,  Quo™""- 
and  such  Court  may  proceed  and  adjudicate  upon  such  appeal, 
notwithstanding  the  office  of  sheriff  or  registrar  or  County 
Judge  is  vacant. 

7.  Where  all  the  parties  to  the  appeal  have  agreed,  as  above  Equalization  • 
15  provided,  to  have  the  final  equalization  of  the  assessment  made  judge!'"'^ 

by  the  County  Judge,  the  clerk  of  the  county  council  shall 
forthwith  notify  in  writing  the  County  Judge,  and  the  County 
Judge  shall  appoint  a  day  for  hearing  the  appeal,  not  later 
than  ten  days  from  the  receipt  of  such  notice  of  the  appeal, 

20  and  may  on  such  day  proceed  to  hear  and  determine  the 
appeal,  either  with  or  tvithout  the  evidence  of  witnesses,  or 
with  sack  evidence  as  he  may  decide  upoti  hearing,  and  may 
examine  luitnesses  under  oath  or  otherwise,  and  may  adjourn, 
from  time  to   time,   but  the  judgment   shall    not  be  deferred 

25  beyond  the  Ist  day  of  January  next  after  such  appeal;  and 
the  Judge  shall  equalize  the  whole  assessment  of  the  county, 
and  shall  forthwith  report  the  same  to  the  county  council. 

8.  The  right  of  appeal  shall  exist  whether  county  valuators  Appeal  in 
have  been  appointed  or  not,  and  upon  any  such  appeal  the  re-  ""^jon^f*^"*' 

30  port  of  the  county  valuators  shall  bo  open  to  review  by  the  assessment. 
Court  or  Judge  as  herein  provided. 

9.  The  costs  incurred  in  the  prosecution  and  opposing  of^™**"- 
such  appeal  respectively  shall  be  borne  and  paid  as  directed  by 

the  County  Judge  or  Court  as  tlie  case  may  be,  and  not  other- 
35  wise  and  shall  be  subject  to  taxation  on  the  County  Court 
■scale  by  the  clerk  of  the  County  Court   of  the   said   county 
R.S.O.  1897,  c.  224  s.  88,(1-9)  amended. 

79.  If  the  clerk  of  the  municipality  has  neglected  to  transmit  Effect  of  clerk 
a  certifie  I  copy  of  the  assessment  roll,  such  neglect  shall  not  ^  "mUtingio 
40  prevent  the  county  council  from  equalizing  the  valuations  in  send  copy  of 
the  several   municipalities  according  to  the  best  information  '^°"' 
obtainable  ;  and  any  rate  imposed,  according  to  the  equalized 
assessment,  shall  be  as  valid  as  if  the  assessment  rolls  had  been 
transmitted.     R.S.'O.,  1897,  c.  224,  s.  89. 

45      80.  The  council  of  a  county,  in  apportioning  a  county  rate  Apportion- 
among  the  different  townships,  towns  and  villages  within  the  J^te^'howTo"'^ 
county,  shall,  in  order  that  the  same  may  be  assessed  equally  be  based. 
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on  the  wliole  rateable  property  of  the  county,  make  the  assess- 
ment of  property  ecjujilized  in  the  preceding  year.the  basis  upon 
which  the  apportionment  is  made.  R.S.U.,  1897,  c.  224,  s.  91, 
amended. 


Cane  uf  new 
muoicipalitieB 


Connty  coun- 
cils to  appor- 
tion iunu 
required  for 
oounty  pur- 
poaei. 


County  Clerk 
to  certify 
amouate  to 
clerks  of  local 
municiriaU- 
ti.«. 


81.  Wlierehouwhi rieN(>f  e.Tutivff  municip(dities(i rechavyed  5 
or   where  a  new   municipality  is  erected    within   a   county 
so  that  there  are  no  assessment  or  valuator's  rolls  of  the  new 
municipality  for  the  next  precediiijif  year,  the  county  council 
shall,  by  ^'xaniining  the  rolls  of  tlie  former  municipality  or 
municipalities  of  which  the  new  municip<tlity  tht  n  formed  part,  10 
ascertain,  to  the  best  of  their  judf^ment,  what  part  of  the  as- 
sessment of  the  municipality  or  municipalities  had  lelaticn  to 
the  new  municipality,  and  what  part  should  continue  to  be  ac- 
counted as  the  assessment  of  the  originnl  municij)ality,  and 
their  several  shares  of  the  county  tax  shall  be  sppi.rtioned  be-  15 
tween  them  accordingly.     ll.S.O.,  1897,  c.  224,  s.  d2,  amended. 

82.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
the  county  for  the  purposes  of.a  particular  locality,  the  council 
of  the  county  shall  ascertain,  and,  by  by-law,  direct  what  por- 
tions of  such  sum  shall  be   levied   in  each  township,  town  or  ^0 
village  in  such  county  or  locality.     R.S.O.,  1897.  c.  224,  s.  93. 

83.  TIti;  cmnty  clerk  shdl  forfkf'th  alter  the  county  rates 
have  heeii  apportioned  certify  to  the  clerk  of  each  munici- 
pality in  the  counly'  the  total  amount  which  has  been  so 
directed  to  be  levied  therein  for  the  then  current  year,  for  25 
county  p  irposes,  or  for  the  purposes  of  any  such  locality  ;  and 
the  c'erk  of  the  municipality  shall  calculate  and -insert  the 
same  in  the  collector's  roll  for  that  year.  R.S.O.,  1897,  c. 
224,  s  94. 


Act  not  to  af- 
fect provisions 
for  rates  to 
raise  interest 
on  county 
deben^urt'S. 


84.  Nothing  in  this  Act  contained  shall  a'ter  or  invalidate  30 
any  special  provisions  for  the  collection  of  a  rate  for  int«  rest 
on  county  debentures,  whether  such  provisions  are  contained 
in  any  Municipal  Act  now  or  formerly  in  force  in  this  Province, 
or  in  any  Act  respecting  The  Consolidated  Municipnl  Loan 
Fund  of  Ontario  or  in  any  ge.neral  or  special  Act  authorizing  35 
the  issue  of  debenture-",  or  in  any  by-law  of  the  county  council 
providing  for  the  Issue  of  the  same.  R.S.O.,  1^97,  c.  224,  s 
95. 

Collection  of  Taxes. 


Note. — The  view  taken  by  the  C  imiuittsioncrs  as  to  liability  for  taxes  aq 
is  as  follow  s  : 

(a)  As  to  taxes  irhich  are  a  lien  ox,  land. — Every  person  interested  in 
the  land  at  th«  time  of  ita  assessment,  as  owner  or  tenant,  and  every 
future  owner  should  be  liabje  t'>  pay  the  taxes  laid  on  the  land  under 
such   assfssment. 


The  owner's  goods  should  be  liable  to  distress  to  enforce  payment, 
as  should  also  the  go  ids  of  tenant  who  is  assessed  for  the  land,  to  enforce 
payment  of  the  taxes  for  the  years  in  which  be  is  assessed  ;  but  the  goods 
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of  a  tenant  not  assessed,  and  so  not  placed  on  the  collector's  roll,  should 
not  be  subject  to  that  summary  remedy  for  recovery  of  the  taxes  ;  nor 
should  a  tenant  be  liable  for  arrears  accrued  before  his  tenancy. 

All  remedies  for  recovery  of  taxes  should  exist  independently,  and  the 
5  exercise  of  all  of  several  independent  rights,  or  of  any  particular  one, 
while  another  U  possible,  should  be  only  a  question  of  costs 

When  taxes  are  once  properly  laid  on  the  land,  the  right  to  recove"" 
them  by  personal  action,  or  by  enforcement  of  the  special  hen  on  the  land 
given  by  the  Act,  should  not  be  lost  by  any  neglect,  omission  or  error  of 
10  officers  or  agents  of  the  municipality. 

The  rent  payable  by  tenants,  being  for  the  use  of  the  land,  should  be 
capable  of  being  summarily  taken  and  applied  in  payment  of  taxes  over- 
due,  leaving  the  landlord   and  the   tenant  to  adjust  accounts  between 
themselves,  so  as  to  make  the  taxes  fall  upon  the  person  who,  as  between 
25  them,  is  to  bear  them. 

(b)  As  to  taxes  not  a  lien  on  laiul. — The  person  taxed  is  alone  liable, 
and  his  goods  anywhere  in  the  county  should  be  liable  to  distress.  He 
should  also  be  liable  to  an  action  as  for  a  debt. 

85.  The  taxes  due  upon  any  land  with  costs   may    be   re- Who  liable 
c)Q  covered  from  the  owner  or  tenant   originally  assessed  there- '°'  '*''^*' 
for  and  from   any  subsequent  owner  of  the  whole  or  any  part 
thereof,   saving   his  recourse    against  any  other  person,  and 
shall  be  a  special  lien  on  the   land,  enforceable   by   action, 'in  Taxes  to  be  a 
priority  to  every  claim,  pri\  ilege.  lien,  or  incumbrance  of  every  pen  upon 
25  person  except  the  Crown,  and  the  lien  and  iis  priority  shall  "°  '' 
not  be  lost  or  impaired  by  any  neglect,  omission  or  error  of 
the  municipality,  or  of  any   agent   or   ojfficer,  or   by  want  of 
registration.      K  S.  0.  1897 ,  a.  224:  s.  24  (2)  last  part  and  a. 
149  amended, 

30  [As  to  the  amount  collectable  /rom  an^owner  in  consequence 
of  the  tenant's  default  ivhere  the  school  rate  and  the  separate 
school  rate  are  not  the  same,  see  R.S.O.  1897,  c.  294,  ^^c-  ^'^  ] 

86 — (1)  The  taxes  payable  by  any  person  may  be  re- Recovery  of 
covered  with  interest  and  costs,  as  a  debt  due  to  the  actfon'''' 
35  municipality ;  in  whicli  case  the  production  of  a  copy  of 
so  much  of  the  collector's  roll  as  relates  to  the  taxes  payable 
by  such  person,  purpoiting  to  be  certified  as  a  true  copy  by 
the  clerk  of  the  municipality,  shall  be  pi'ima  facie  evidence 
of  the  debt.     R.S.O.  lcS97.  c.  224,  s.  142,  amended. 

40  (2)  Where  the  amount  claimed  does  not  exceed  $200,  an 
action  to  recover  the  same  may  be  brought  in  a  Division 
Court.     New. 

87.  Where  taxes  are   due   upon  any  land  occupied  by  a  Pay'nR'ent 
tenant,  the  collector  may  give  such  tenant  notice  in  writing '"t'luIxM 

45  lequiring  him  to  pay  to  such  collector  the  rent  of  the  premises  paid, 
as  it  becomes  due  from  time  to  time  to  the  amoant  of  the  taxes 
due  and  unpaid  and  co.sts ;  and  the  collector  shall  have  the 
same  authority  as  the  landlord  of  the  premises  would  have  to 
collect  such  rent  by  distress  or  otherwise  to  the  amount  of 

50  such  unpaid  taxes  and  costs;  but  nothing  in  this  section  con- 
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tained  shall  prevent  or  impair  any  other  remedy  for  the 
recovery  of  the  taxes  or  any  portion  thereof  from  such  tenant 
or  from,  any  other  person  liable  therefor.  R.S.O.  1897,  c.  224, 
s.  143  am.ended. 


When  tenanu      gg.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  5 
taxes  from'      by  him  which  as  between  him  and  his  landlord  the  latter 
rent.  ought  to  pay.     R.S.O.  1897,  c.  224,  s.  26,  amended. 


Provincial 
taxes. 


89.  All  moneys  assessed,  levied  and  collected  under  any 
Act  by  which  the  same  are  made  payable  to  the  Treasurer  of 
this  Province,  or  other  public  officer  for  the  public  uses  of  the  10 
Province,  or  for  any  special '  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  .similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collectors' 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be  15 
designated  the  purpose  of  the  rate.  R.S.O.  1897,  c.  224,  s.  131, 
Urat  part. 

collector's  bolls. 


Clerks  of 
mnnicipalitiea 
to  make  out 
coUeotom' 
rolls  ;  their 
form,  con- 
tents, etc. 


Iitfonn  ition 
to  be  given 
i  I  tab  ^8 
appended  t^) 
rolls. 


90.  The    clerk  of   every   municipality  shall  make  a  col 
lector's  roll  or  rolls  as  may  be  necessary,  containing  columns 
for  all  information,  required  by  this  Act  to  be  entered  by  the  20 
collector  therein  :  and  in  such  roll  or  rolls  he  shall  set  down 
the  name  in  full  of  every  person  assessed,  and  in  the  proper 
Columns  in  that  behalf  th'  amount  for  which  he  ia  assessed  in 
respect  of  his  real  property  and  income  and  oihei'wlfie  under 
this  Act  as  ascertained  after  the  final  revision  of  the  assess-  25 
ment  roll  ;  and  he  shall  calculate,  and,  opposite  the  assessed 
value,  he  .shall  set  down  in  one  column  to  be  headed  "Coanty 
Rates,"  the  amount  for  whicli  the  person  is  chargeable  for  any 
sums  ordered  to  be  levied  by  the  council  of  the  county  for 
county  purposes,  and  in  another  column  to  be  headed  "  General  30 
Rate,"  the  amount   with   which  the  person   is  chargeable  in 
respect  of  suras  ordered  to  be  levied  by  the  council  ol  the  local 
municipality  for  the  j)urpo.se8  thereof,  and  in  another  column 
any  special   rate  or  collecting  the  principal  or  interest  for 
the  p  lyment  of  debentures  issued,  and  in  other  columns  any  35 
local  improvement  rate  or  school  rate  or  other  special  rate,  or 
sums  for  the  commutation  of  statute  labour,  the  proceeds  of 
which  are  required  by  law,  or  by  the  by-law  imposing  it,  to  be 
kept  distinct  and  accounted  for  separately  :  and  every  such  last 
mentioned  rate  shall  be  calculated  separately,  and  the  column  40 
therefor  shall  be  head<  d  '  Special  Rate,"  "  Local  Improvement 
Rate"   "  Public   School   Rate,"   "  Separate   School    Rate,"   or 
"  Special  Rate  f>r  School  Debts" or  as  the  case  may  be.  R.S.O. 
1897,  c.  224,  s.  'l29  amended  and  s.  130  (1). 

(2)  Appended  to  every  roll  there  .sh  11  also  he  a  table  setting  45 
forth    the  following  information,  viz  : — (a)  the  total  amount 
of  taxes  to   be  collected  under  and  by  virtue  of  such  roll  or 
rolls ;  {h)    the  name  and  amount  of  each  rate  levied   by  the 
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municipality  which  is  required  by  law  or  by  the  by-law  im- 
posing it,  to  be  kept  distinct  and  accounted  for  separately  and 
specifying  the  aggregate  proceeds  of  each  rate  ;  <ind  the  clerk 
shall,  before  delivering  the  roll  to  the  collector,  furnish  to  the 
5  treasurer  of  the  municipality  a  copy  of  such  table.  R.S.O, 
lH'd7,  c.  224,  s.  130  (2)  amended. 

91.  The  clerk  shall  attach  to  the  roll  a  certificate  signed  by  Collector's 
him  accoiding  to  the  following  form  ; —  certifiedlby 

I  do  certify  that  thij  within  (or  annexed,  or  attached,  or  as  the  case  may 
10  he)  Roll  is  the  Collector's  Roll  prepared  according  to  the  provisions  of  'The 
Assessment  Act  tor  (naming  the  municipality,  or  for  Ward  No. —  of 
as  the  case  may  be)  for  the  year  19 — . 

A.  B., 

Clerk  of . 

15  and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
before  the  Ist  day  of  October,  or  such  other  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1897,  c.  224, 
s.  I 'd\,  last  part,  amended. 

92.  The  clerk  of  every  township  shall  also  make  out  a  roll  Roll  of  non- 
20  in  which  he  shall  enter  the  lands  of  non-residents  assessed  as  Jownehip.'" 

provided  in  subsection  1  (g)  of  section  2 1  .together  with  the  value 
of  every  lot,  part  of  lot,  or  parcel,  as  ascertained  after  the  re- 
vision of  the  roll;  and  he  shall  enter,  opposite  to  each  lot  or 
parcel,  all  the  rates  or  taxes  with  which  the  same  is 
25  chargeable,  in  the  same  manner  as  is  provided  for  the  entry 
of  rates  and  taxes  upon  the  collector's  roll ;  and  he  shall, 
on  or  before  the  1st  day  of  November,  transmit  the  roll  so 
made  out,  certified  under  his  hand,  to  the  treasurer  of  the 
municipality.     R.  S.  0.  1897,  c  224,  s.  132,  amended. 

30      93.  If  corrections  are  made  in  the  assessment  roll,  under  if  oorrectios 
subsection  21  of  section  61,  or  under  section  74  of  this  Act,  ""jg^tore^' 
after  the  collector's  roll  or  rolls  for  the  municipality  for  the  roiu  prepared, 
year  for  which  such  assessment  has  been  made  have  been  pre-  f^ct^taxes^on 
pared,  the  Clerk  of  the  municipality  shall  alter  or  amend  the  corrected  roll, 

35  collector's  roll  or  rolls  to  correspond  with  the  changes  made 
by  the  Court,  Judge  or  Judges  under  the  said  sections,  and  by 
inserting  the  proper  rates  therefor,  and  the  rates  or  taxes  shall 
be  collectable  in  accordance  with  such  corrected  rolls  in  the 
same  manner  and  with  the  like  remedies  as  if  the  same   had 

40  been  in  the  rolls  when  first  prepared  and  certified  by  the  Clerk 
of  the  municipality.     3  Edw  VII.,  c.  21,  s.  8. 

COLLECTORS   AND   THEIR   DUTIES. 

As  to  the  appointment  of  collectors  see  The  Municipal  Act, 
s.  295  and  .see  also  sec  98  (2)  of  this  Act.] 

94.  The  collector,  upon  receiving  his  roll,  shall  proceed   to  P""^' "' ''o'' 
45  collect  the  taxes  therein  mentioned.    R.S.O.  1897,  c.  224,  s.  133. 
8—72 
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Notice  of  Taoces  to  Residents. 

Demandor  95 — (])  111  cities,  towns  villagesand  townships  he  shall  Call 

by  collector!*'  ^^  least  once  on  the  person  taxed,  at  his  usual  residence  or  place 
of  business  if  within  the  municipality,  in  and  for  which  he  has 
been  appointed  and  shal^  demand  payment  of  the  taxes  ;  or  he  5 
shall  give  to  such  person  a  written  or  printed  notice  specifying 
the  amount  of  the  taxes  payable  by  him,  by  delivering  the  same, 
or  causing  the  same  to  be  delivered  to  him,  or,  for  him  at  his  resi- 
dence or  pla«e  of  busineas,  or  upon  the  premises  in  respect  of 
which  the  taxes  are  payable.  10 

How  may  be      (2)  In  cities,  towns  and  villages  the   collector   may,  if  so 

Sties  towns    S'Uthorized  by  by-law  of  the  municipality  (which  by-law  the 

and  v'iliaKes.    council  of  the  iiuinicipality  is  hereby  empowered  to  pass)  mail 

the  notice  or  cause  the  same  to  be  mailed  to  the  address  of  the 

residence  or  place  of   business  of  such  person.     R  S.O.  1897,  15 

c.  224,  8.  134  (1)  (3)  last  part,  amended. 

Particulars  to  (3)  The  written  or  printed  notice  above  mentioned  shall 
tax'notice"  have  written  or  printed  thereon,  a  schedule  specifying  the 
different  rates  and  the  amount  on  the  dollar  to  be  levied 
for  each  rate,  making  up  the  aggregate  of  the  taxes  referred  20 
to  in  such  notice,  antl  also  containing  the  information  required 
to  be  entered  in  the  collector's  roll  under  section  90.  R.S.O. 
1897,  c.  224,8.  134(2). 

Entry  of  date  96.  The  coUector  shall  at  the  time  of  such  demand  or 
no^oe."^  notice  as  the  case  may  be,  or  immediately  thereafter,  enter  or  26 
cause  to  be  entered  on  his  roll  opposite  the  name  of  the  person 
taxed,  the  date  of  such  demand  or  of  the  delivery  or  mailing 
of  such  notice.  Every  pe'son  so  entering  any  such  date  shall 
append  /tis  ivitials  thereto,  and  the  entry  shall  be  prima  facie 
evidence  of  such  demand  or  notice.  RS.O.  1897,  c.  224,  s.  134  30 
(1)  (3)  last  part,  amended. 


Notice  to  Non-llesidents. 

Proceedings         97.  If   any   person  whose  name  appears  on  the  roll  is  not 
residents. ""^  resident  within  the  municipality,  the  collector  shall  transmit  to 

him  by  post,  addre.«se(l  in  accordance  with  the  notice  given  by  35 
such  non-resident,  if  notice  has  been  given,  a  statement  and 
demand  of  the  taxes  charged  against  him  in  the  roll,  and  shall 
at  the  time  of  such  transmission  enter  or  ^ause  to  be  entered 
the  date  thereof  in  the  roll,  opposite  the  name  of  such  person  ; 
and  such  entry  shall  be  prima  facie  evidence  of  such  trans-  40 
mission  and  of  the  time  thereof  ;  and  the  said  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name  and  po.st-ofEce  address  of  such  collector.  R.S.O. 
1897,  c.  ^24,  s.  136,  amended. 
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By-laws  as  to  Mode  of  Payment  of  Taxes. 

98. — (1)  In  cities,  towns,  townships  or  villages,  the  council  By-laws 
may  by  by-law  require  the  payment  of  taxes,  including  local  uxe'lo  be 
improvement  assessments^  sewer  rents  and  rates,  and  of  other  paid  into  office 
5  rents  or  rates  payable  as  taxes,  to  be  made  into  the  office  of  "oiJeoto"'^"  °'" 
the  treasurer  or  collector  by  any  day  or  days  to  be  named 
therein,  in  bulk  or  by  instalments,  and  may  provide  that  on 
the  punctual  payment  of  any  instalment  the  time  for  payment 
of  the  remaining  instalment  or  instalments  shall  be  extended  „ 
10  to  a  day  or  days  to  be  named,  or  may  provide  that  in  default  inSm°ents^ 
of  payment  of  any  instalment  by  the  day  named  for  payment 
thereof,  the  subsequent  instalment  or  instalments  shall  forth- 
with become  payable. 

(2)  Where  by  any  such  by-law  it  is  provided  that  all  taxes  Treasurers' 
15  .shall  be  paid  to  the  treasurer  of  the  municipality,  no  collector  ''*'''*f*- 

shall  be  appointed,  but  the  council  may  by  by-law  appoint  one 
or  more  fit  persons  to  be  the  treasurer's  bailiff,  who  shall 
under  the  direction  of  the  treasurer  perform  all  the  duties  re- 
•  quired  by  this  Act  to  be  performed  by  collectors,  except  the 
20  receipt  of  taxes  paid  otherwise  than  under  proceedings  to  en- 
force payment  thereof.     Nevj.    -[See  R.S.O.  c.  '224,  s  29S.] 

(3)  The  council  may  also  by  by-law  allow  a  discount  for  the  Uisconnt  on 
payment  of  such  taxes  or  any  class  of  taxes  or  of  any  instalment  m"n°t'of  taxes 
thereof  on  or  before  a  day  or  days  therein   named  and  may 

25  impose  an  additional  percentage  charge  for  non-payment  of 
such  taxes  or  any  class  of  taxes  or  of  any  instalment  thereof 
by  a  day  or  days  named  in  such  by-law,  provided  that  no 
greater  percentage  charge  than  five  per  cent,  shall  be  imposed 
on   any   instalment  of  taxes  or  on  the  aggregate  amount  of 

30  taxes  ;  and  such  additional  percentage  charge  shall  be  added 
to  such  unpaid  tax,  or  assessment,  i-ent,  or  rate,  or  instalment 
thereof,  and  shall  be  collected  by  the  collector  or  otherwise, 
as  if  the  same  had  been  originally  impo-ed  and  formed  part 
of  such  unpaid  tax,  or  assessment,  renc,  or  rate,  or  instalment 

35  thereof.     62  V.  (2)  c.  27,  s.  4  (1  and  2). 

(4)  Such  discount  or  additional  charge  may  by  the  by-law 
be  provided  for  on  the  basis  of  a  sliding  scale  corresponding 
with  the  length  of  time  default  is  made  but  so  as  not  in  the 
aggregate  to  exceed  five  per  cent,  as  aforesaid. 

40      (5)  In    case    a    by-law   is    passed  providing   for  payment  Notice  as  to 
by  instalments  or  allowing  any  such  discount  or  imposing  any  ofTay^ent".'^* 
such  additional  f)ercentage  charge,  a  notice  shall  be  given  in 
accordance  with  section   95  of    this    Act  on  which  shall  be 
written  or  printed  a  concise  statement  of  the  time  and  manner 

45  of  payment  and  of  the  discount  allowed  or  percentage  charge 
imposed,  if  any,  and  at  any  time  within  fourteen  days  after 
such  notice  has  first  been  given,  in  accordance  with 
section  95  of  this  Act,  any  person  n  ay  take  advantage  of  the 
provisions  of  such  by-law  as  to  payment  by   instalments  or 
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By-law  to  be 
in  force  till 
return  of  col- 
lector's roll. 


with  the  discount  allowed  thereby,  or  without  the  additional 
percentage  charge  imposed  thereby,  as  the  case  may  be.  62 
V.  (2)c.  27,8.  4  (3  and  4). 

(6)  Where,  in  accordance  with  this  section,  a  percentage 
is  added  to  unpaid  taxes,  the  by-law  shall  not  be  repealed 
before  the  return  of  the  collector's  roll.     New. 


Distress  and 
sale  for  taxes 
which  are  a 
charge  on 
land. 


On  goods  of 
person  taxed. 


Goods  of 
owner. 


Certain  goods 
on  the  land 
though 
claimed  ad- 
,  versely  to 
owner  or  the 
person  taxed. 


Distress  for  Recovery  of  Taxes 

99. — (1)  Subject  to  the  provisions  of  section  111  of  this 
Act,  in  case  taxes  which  are  a  lien  on  land  remain  unpaid  for 
fourteen  days  after  demand,  or  notice  made  or  given  pursuant  10 
to  sections  95,  97  or  98,  the  collector,  or,  where  there  is  no 
collector,  the  treasurer,  may  by  himself  or  his  agent,  (subject 
to  the  exemptions  and  provisoes  hereafter  in  this  section 
mentioned)  levy  the  same  with  costs  by  distress, 

1.  Upon  the  goods  and  chattels,  wherever  found,  within  15 

the  county  in  which  the  municipality  lies,  be- 
longing to,  or  in  the  possession  of,  the  owner  or 
tenant  of  the  land,  whose  name  appears  upon  the 
collector's  roll  (who  is  hereinafter  called  the  "  per- 
son (axed  ") ;  20 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods  on 

the  land,  including   his  interest  in  any   goods  to 
the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchase,  or  a  contract  by  which  he  may   . 
or  is  to  become  the  owner  thereof  upon  perform-  25 
ance  of  any  condition  ; 

3.  TTpon  the  goods  and  chattels  of  the  owner  of  the  land 

found  thereon,  though  his  name  does  not  appear 
upon  the  roll. 

4.  Upon  any  goods  and  chattels  on  the  land,  where  title  30 
to  such  goods  and  chattels  is  claimed  in   any  of 
the  ways  following : 

(a)  By  virtue  of  an  execution  against  the  person 
taxed,  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll ;  or  85 

(6)  By  purchase,  gift,  transfer  or  assignment  from  the 
person  taxed,  or  from  such  o%vn.er,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise ;  or 

(c)  By  the  wife,  husband,  daughter,  son,  daughter-in-  40 
law  or  son-in  law  of   the  person  taxed,  or  of 
such  owner,  or  by  any  relative  of  his,  in  case 
such  relative  lives  on  the  land  as  a  member 
of  the  family  ;  or 

{d  By  virtue  of  any  assignment  or  transfer  made  46 
for  the  purpose  of  defeating  distress ; 


61 

Provided  that  where  the  person  taxed  or  such  ovmer  is  not  Not  on  goods 
in  possession,  goods  and  chattels  on  the  land  not  belonging  to  the  ^r'ons  where 
person  taxed  or  such  owner,  shall  not  be  subject  to  seizure  ;  person  taxed 
and  the  possession  by  the  tenant  of  said  goods  and  chattels  on  ;*„  °MSBeBBion. 
5  the  premises  shall  be  sufficient  prima  facie  evidence  that  thej' 
belong  to  him.     R.S.O.  1897,  c.  224,  s.  135  (1),  amended. 

Provided,  also,  that  no  distress  shall  be  made  upon  the  goods  E^«Je"o?  °^ 
and  chattels  of  a  tenant  for  any  taxes  not  originally  assessed 
against  him  as  such  tenant.     New. 

10  Provided,  also,  that  in  cities  and  towns  no  distress  for 
taxes  in  respect  of  vacant  land  shall  be  made  upon  goods  or 
chattels  of  the  owner  except  upon  the  land.  62  V.  (2)c.  27, 
s.  10  (1). 

(2)  Subject  to  the  provisions  of  section   98  of  this  Act,  in  J" '''e  "»»  «* 
15  case  of  taxes  which  are  not  a  lien  on  land  remaining  unpaid  charge  on 

for   fourteen   days  after   demand    or    notice    made    or   given  '*"''• 
pursuant  to  sections  95,  97  or  98,  the  collector.o/'Wiere  </iere 
is  no  collector,  the   treasurer,  may  by  himself  or  his  agent 
(subject  to  the  exemptions  provided  for  in  sub-section  4  of  this 
20  section)  levy  the  same  with  costs  by  distress. 

1.  Upon  the  goods  and  chattels  of  the  person  taxed  where- 

ever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes  ; 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods  to 
25  the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchase,  or  a  contract  by  which  he  may 
or  is  to  become  the  ownei  thereof  upon  perform- 
ance of  any  condition ; 

3.  Upon  any  goods  and  chattels  in  the  possession  of  the 
30  person  taxed  where  title  to  the  same  is  claimed  in 

any  of  the  ways  defined  by  sub-clauses  a,  h,  c,  and 
d,  in  sub-section  (1)  of  this  section,  and  in  applying 
said  sub-clauses  they  shall  be  read  with  the  words 
"  or  against  the  owner  though  his  name  does  not 
35  appear   on   the   roll,"    and   the  words    "or  such 

owner,"   and  the  words    "on  the  land"    omitted 
therefrom.     62  V.  (2),  c.  27,  s.  11  (1). 

(3)  Notwithstanding  anything  in  the  preceding  sub-sections'  P»»«  °^  8ooda 
J  .     ^,       •'  ^.  „,f  T    ui     i.  in  possession 

no  goods  which  are  in  the  possession  ot  the  person  liable  to  pay  of  warehonse- 

40  such  taxes  for  the  purpose  only  of  storing  or  warehousing  the  "'*°- 
same  or  of  selling  the  same  upon  commission  or  as  agent  shall 
be  levied  upon  or  sold  for  such  taxes ;  and  provided  further 
that   goods  in  the  hands   of   an  assignee   for  the  benefit  of 
creditors  or  in  the  hands  of  a  liquidator  under  a  winding  up 

45  order  shall  be  liable  only  for  the  taxes  of  the  assignor  or  of 

the  company  which  is  being  wound  up,  and  for  the  taxes  upon  Case  of  goods 
the  premises  in  which  the  said  goods  were  at  the  time  of  the  '"  posies- 
assignment   or  winding  up   order,  and   thereafter    while   the  assignee  or 
assignee  or  liquidator  occupies  the  premises  or  while  the  goods  liquidator. 

50  remain  thereon.     R.S.O.  1897,  c.  224,  s.  135  (1).     Proviso. 


Goods  exempt  (4)  The  g^oods  and  chattels  exempt  by  law  from  seizure 
tion  when  Under  execution  shall  not  be  liable  to  seizure  by  distress  unless 
exempt  from  they  are  the  property  of  the  person  taxed,  or  of  the  owner, 
taxOT^**  "'      though  his  name  does  not  appear  on  the  roll. 

Exemption  to       (5)  The  person  claiming  such  exemption  shall   select  and    5 
'  *""  point  out  the  goods  and  chattels  as  to  which  he  claims  exemp- 

tion. 

Levy  of  taxes  ((J)  If  at  any  time  after  demand  has  been  made  or  notice 
rant!'  """^       given  pursuant  to  sections  95,  97  or  98,  and  before  the  expiry 

of  thetime  for  payment  of  the  taxes, the  collector,or,  where  there  10 
is  no  collector,  the  treasurer,  has  good  reason  to  believe  that 
any  person  in  whose  hands  goods  and  chattels  are  subject  to 
distress  under  the  preceding  provisions,  is  about  to  remove 
such  goods  and  chattels  out  of  the  municipality  before  such 
time  has  expired,  and  makes  affidavit  to  that  effect  before  the  15 
mayor  or  reeve  of  the  municipality,  or  before  any  Justice  of 
the  Peace,  the  mayor,  reeve  or  Justice  shall  issue -a  warrant 
to  the  collector  or  treasurer,  authorizing  him  to  levy  for  the 
taxes  and  costs,  in  the  manner  provided  by  this  Act,  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the  20 
collector  or  treasurer  may  levy  accordingly. 

(7)  A  city  shall  for  the  purpo.ses  of  this  section  be  deemed 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 

Rev.  Slat.  (g)  The  costs  chargeable  in  respect  of  any  such  distress  and 

"^    ■  levy  shall  be  those  payable  to  bailiffs   under  TJie  Division  25 

Courts  Act. 

(9)  No  person  shall  make  any  charge  for  anything  in  con- 
nection with  any  such  distress  or  levy  unless  such  thing  has 
been  actually  done. 

(10)  In  case  any    person   offends  against  the  provision  of  30 
sub-section  9  of  this  section  or  levies  any  greater  sum  for 
costs  than  is  authorized  by  sub-section  8  of  this  section,  the 

'      like  proceedings  may    be  taken  against   him  by  the   person 
aggrieved,  as  may  be  taken  by  the  party  aggrieved  in  the  cases 
Rev  Stat.       provided  for  by  sections  4  to  5  inclusive  oi  The  Act  respecting  35 
0. 7^.  the  Costs  of  Distress  or  Seizure  of  Chattels,  and  all  the  pro- 

visions  of  the  said  sections  shall  apply  as  fully  as  if  enacted 
mutatis  mutandis  in  this  Act.     R.S.0. 1897,  c.  224.  s.  135  (2-8.) 

100.  No  defect,  error  or  omission  in  the  form  or  substance 
of  the   notice   required  by  sections    95,  97  and  98  shall  in-  40 
validate  any  subsequent  proceedings  for  the  recovery  of  the 
taxes.     New. 

Public  notice        lOl.  The  Collector  shall,  by  advertisement  posted  up  in  at 
given,  and  in   least  three  public  places  in  the   township,  village  or  ward 
what  manner,  wherein   the   sale   of  goods  and  chattels   distrained  is  to  be  45 
made,  give  at  least  six  days'  public  notice  of  the  time  and  place 
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of  sale,  and  of  the  name  of  the  person  whose  property  is 
to  be  sold ;  and,  at  the  time  named  in  the  notice,  the  collector 
or  his  agents  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary.  R.  S.  0 
5  1897,  e.  224.,  s.  138. 

103.  If  the  property  distrained  has  been  sold  for  more  than  Surplus,    if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur-  Se  paid  to'  ^ 
plus  is  made  by  any  other  person,  on  the  ground  that  the  party  in  whose 
property  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  ^^arwere^' 
10  or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 
the  person  in  whose  possession  the  property  was  when  the 
distress  was  made.     R.S.O.  1897,  c.  224,  s.  139. 

103.  If  such  claim  is  made  by  the  person  for  whose  taxes  or  to  admitted 
the  property  was  distrained,  and  the  claim  is  admitted,  the  °'*""*"'- 

15  surplus  shall  be  paid  to  the  claimant.     R.S  0. 1897,  c.  224,  s.  140. 

104.  If   the   claim   is   contested,   such    surplus   shall    be  When  the 
paid  by  the  collector   to   the  treasurer  of  the   municipalitv,  1!,^,^^'°!"^'' 

i_  i_n  L    *  j.T_  '111  •  •■!         surpiuo  con- 

who    shall    retain    the    same    until    the    respective    rights  tested, 
of  the  parties  have  been  determined  by  action  or  otherwise. 
20  R.S.O  1897,  c.  224,  c.  141. 

105. — (1)  Subject  to  the  provisions  of  sub-section  2  of  this  Collector  to 
section  every  collector  shall  return  his  roll  to  the  trea.surer  on  an'd  p^y'DYCT" 
or  before  the  14th  day  of  December  in  each  year,  or  on  such  proceeds  by 
day  in  the  next  year  not  later  than  the  1st  day  of  February,  appMuted°by  ' 
25  as  the  council  of  the  municipality  may  appoint.     R.S.O.  1897,  council. 
c.  224,  s.  144  (I)  first  part,  o,viended. 

(2)  In  cities,  towns  and  villages  in  which  by-laws  have  been 
passed  pursuant  to  section  50  to  52  inclusive  of  this  Act  every 
collector  shall  return  his  roll  to  the  treasurer  on  or  before  the 

30  30th  day  of  April  in  the  second  year  following  the  completion 
of  the  assessment  roll,  or  such  earlier  date  in  that  year  as  the 
council  may  appoint.     New.     See  s.  134. 

(3)  The  collector  of  every  city.town  and  village  shall  pay  over  Collectors 
to  the  treasurer  of  such  city.town  or  village  onceevery  week  until  townrand 

35  the  final  return  of  the  roll,  the  total  amount  collected  during  village  to  pay 
the  preceding  week.  weekly!""'' 

(4)  The  collector  of  every  township  shall  pay  over  to  the  Collector  of 
reasurer  of  such  township  once  in  every  two  weeks  until  the  payTo  '*'  *" 
final  return  of  the  roll,  the  to*al  amount  collected  during  the  treasurer 

40  treceding  two  weeks.     R.S.O.  1897,  c.  224,  s.  144  (2,  3).  weS.*""' 

106. — (1)  At  or  before  the  return  of  his  roll  every  collector  Oath  of 
shall  make  oath  in  writing  that  the  date  of  every  demand  returning  roll, 
of    payment  or  notice  of    taxes  required  by  sections  95  or 
9S,  and  every  transmission  of  statement  and  demand  of  taxes 
45  required  by  section  97  entered  by  him  in  the  roll,  has  been 
truly  stated  therein. 
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(2)  Every  other  person  who  has  delivered  or  mailed  a  notice 
pursuant  of  sections  95,  97,  or  98  shall  in  like  manner  at  or 
before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him,  has  been 
truly  stated  in  the  roll.  5 

(3)  Every  such  oath  may  be  according  to  the  form  given  in 
Schedule  H  to  this  Act  and  shall  be  written  on  or  attached  to 
the  roll  and  may  be  taken  before  the  treasurer,  or  before  any 
of  the  persons  tntntioned  in  section  219  of  this  Act. 
R.S.O.  1897,  c.  224,  s.  144  (1),  hist  pnrt,  amended.  10 

Other  persoM  107. — (1)  In  case  the  collector  fails  or  omits  to  collect 
employed  to  ^^^  taxes  or  any  portion  thereof  by  the  day  appointed  or 
collect  taxes  to  be  appointed  as  in  section  105  mentioned,  the  council 
which  coHeo-  Qiay,  by  resolution,  autliorize  the  collector,  or  some  other 
collect  by  a  person  in  his  stead,  to  continue  the  levy  and  collection  of  15 
certain  day.  ^jjg  unpaid  taxes,  in  the  manner  and  with  the  powers  provid- 
ed by  law  for  the  general  levy  and  collection  of  taxes. 

(2)  No  such  resolution  or  authority  shall  alter  or  affect  the 
duty  of  the  collector  to  return  his  roll,  nor  shall,  in  any  manner 
wiiatsoever,  invalidate  or  otherwise  affect  the  liability  of  the  20 
collector  or  his  sureties.     R.S.O  1897,  c.  224,  s.  145. 

108. — (1)  The  Court  of  Revision  or  the  council  of  the  mun- 
icipality shall,  before  or  after  the  Ist  day  of  July,  and  with  or 
without  notice,  receive  and  decide  upon  the  petition  from  any 
person  assessed  for  a  tenement  which  has  remained  vacant  dur-  25 
ing  more  than  three  months  in  the  year  for  which  the  assess- 
ment has  been  made,  or  from  any  person  who  declares  himself, 
from  sickness  or  extreme  poverty  unable  to  pay  the  taxes,  or 
who,  by  reason  of  any  gross  and  manifest  error  in  the  roll,  has 
been  over-charged,  or   xvhose   land  Itas  been  assessed  under  30 
section  ^8  \  and  the  council  may,  by  resolution,  or  the  Court 
of  Revision  may  (subject  to  the  provisions  of  any  by-law  in 
this  behalf)  remit  or  reduce  the  taxes  due  by  any  such  person, 
or  reject  the  petition  ;  and  the  council  may  from  time  to  time 
make  such  by-laws,  and  repeal  or  amend  the  same.     R  S.O.  35 
1897,  c.  224,  s.  74  (1),  amended. 

(2)  An  appeal  may  be  had  by  such  person  or  by  the  muni- 
cipality from  any  decision  of  the  Court  of  Revision  under  sub- 
section 1  of  this  section.     3  Edw.  VII.,  c.  21,  .s.  9. 


RemiBsioD  or 
reduction  of 
taxes  by  the 
council. 


Proceedings 
when  taxes  are 
unpaid,  and 
ccnnot  be 
collected. 


109. — (1)  If  any  of  the  taxes  mentioned  in  the  collector's  40 
roll  remain  unpaid,  and  the  collector  is  not  able  to  collect  the 
same,  he  shall  deliver  to  the  treasurer  of  his  municipality  an 
accountof  all  the  taxes  on  the  roll  remaining  unpaid;  and, in  such 
account,  the  collector  shall  shew,  opposite  to  each  assessment, 
the  reason  why  he  could  not  collect  the  same  by  inserting  in  4.5 
each  case  the  words"  Non-resident"  or  "  Not  sufficient  property 
to  distrain  "  or  "  Instructed  by  Council  not  to  collect,"  or  "  In- 
structed by  Council  to  return  not  collected,"  or  as  the  case  may 
be, 
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(2)  Subject  to  the  next  following  subsection,  the  collector 
shall  at  the  same  time  furnish  the  clerk  of  the  municipality 
with  a  duplicate  of  such  account,  and  the  clerk  shall,  upon  re- 
ceiving the  same,  mail  a  notice  to  each  person  appearing  on 

6  the  roll  with  respect  to  whose  land  any  taxes  appear  to  be 
in  arrear  for  that  year. 

(3)  In  cities  the  treasurer  shall  give  the  notice  hereinbefore 
directed  to  be  given  by  the  clerk.  R.S.O.  1897,  c.  224,  s.  147 
61  V.  c.  25,  s.  2,  amended. 

10      110.  If  there  is  not  sufBcient  distress  upon  any  of   the  ^''®" '•'.«" " 
occupied  lands  or  lands  built  upon  in  section  118  mentioned  to  distress  on 
satisf}'  the  total  amount  of  taxes  charged  against  the  same,  as  '"=''  lands. 
well  for  arrears  as  for  the  taxes  of  the  current  year,  the  col- 
lector shall  so  return  it  in  his  roll   to   the   treasurer  of   the 

15  municipality,   .shewing  the  amount  collected,  if  any,  and  the 
amount  remaining  unpaid,  and   stating  the  reason  why  pay- 
ment   has    not    been   made.     R.  S.  0.   1897,  c.   224,  .s.   156  ; 
•  62  V.  (2',  c.  27,8.  11  (4). 

111. — (1)  Upon  making  oath  before  the  treasurer  that  the  ^!'*°ii""JLj 
20  sums  mentioned  in  such  account  remain  unpaid,  and  that  be  collectors  to iW 
has  not.  upon  diligent  inquiry,  been  able  to  discover  sufficient  credited  with 

It/'  ftmoiint 

goods   or-   chattels    subject    to   distress     under   .'section    99, 
whereon  he  could  levy  the  same,  or  any  part  thereof,  the  col- 
lector .shall  be  credited  with  the  amount  not  realized.     E.S.O. 
25  1897,  c.  224,  s.  148.     Amended. 

(2)  In  cities  and  towns  and  any  other  municipalities 
having  power  to  sell  lands  for  non-payment  of  taxes 
the  collector  of  taxes  may  qualify  the  oath,  by  .sub- 
section 1  directed  to  be  made  by  him  by  shewing 
30  that  in  re.spect  of  vacant  land,  he  has  not  attempted  to  distrain 
upon  the  goods  and  chattels  of  the  owner  except  upon  such 
vacant  land.     62  V.  (2)  c."  27,  s.  10  (2). 

ARREARS  OF  TAXES  ACCRUED  ON  LAND. 

[As  to  cities  and  tmuns  see  section  183.] 

35       11 3.— (1 )  The  treasurer  of  every  township  and  village  shall,  Statement  of 
within  fourteen  days  afterthe  time  appointed  for  the  return  and  prepared  by 
final  settlement  of  the  collector's  roll,  and  before  the  8th  day  treasurer, 
of  April  in  every  year,   furnish   the    county  treasurer  with  a 
statement  of  all  unpaid  taxes  and  school  rates  directed  in  the 

40  said  collector's  roll  or  by  school  trustees  to  be  collected. 

(2)  Such  statement  shall  contain  a  description  of  the  lots  or 
parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if  any, 
and  of  arrears  of  taxes  paid,  on  lands  of  non-residents  which 
have  become  occupied,  as  required  by  section  1 1 8  of  this  Act; 
45  and  the  countj'  treasurer  shall  not  be  bound  to  receive  any 
such  statement  after  the  8th  day  of  April  in  each  year  ; 
9—72 
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(3)  The  treasurer  in  such  statement  and  both  he  and  all 
other  municipal  officers  of  the  municipality  shall  from  time 
to  time  furnish  to  the  county  treasurer  such  other  information 
as  the  county  treasurer  may  require  and  demand,  in  order  to 
enable  him  to  ascertain  the  just  tax  chargeable  upon  any  land  5 
in  the  municipality  for  that  year.  R.S.O.  1897,  c.  224,  s.  157, 
amended. 

**nnicip»litiee  113.  If  two  or  more  municipalities,  having  been  united 
Lterw^B  for  municipal  purposes,  are  afterwards  disunited,  or  if  a  muni- 
diniDited,  etc.  cipality  or  part  of  a  municipality  is  afterwards  added  to  or  10 
detached  from  any  county,  or  to  or  from  any  other  munici- 
pality, the  county  or  other  treasurer  shall  make  corresponding 
alterations  in  his  books,  so  that  arrears  due  on  account  of  any 
parcel  or  lot  of  land,  at  the  date  of  the  alteration,  shall  be 
placed  to  the  credit  of  the  municipality  within  which  the  land  15 
after  such  alteration  is  situate.  R.S.O.  1897,  c.  224,  s.  165. 
Amended. 

All  arreani  to  \  14  fji^.  county  or  Other  treasiirer  shall  not  be  required  to 
eh>rf(e  upon  keep  a  separate  account  of  the  several  distinct  rates  which  may 
••^«  be  charged  on  lands,  but  all  arrears,  from  whatever  rates  aris-  20 

ing.  shall  be  taken  together  and  form  one  charge  on  the  land. 

R.S.O.  1897,  c.  224,  s.  246. 

^f'rell'whJto  ^  15.— (1)  After  the  collector's  roll  has  been  returned  to  the 
receiTe  taxes,  treasurer  of  a  township  or  village,  and  before  such  treasurer 

has  furnished  to  the  county  treasurer  the  statement  mentioned  26 
in  section  117,  arrears  of  taxes  may  be  paid  to  such  local 
treasurer  ;  but  after  the  said  statement  has  been  returned  to 
the  county  treasurer  no  more  money  on  account  of  the  arrears 
then  due  shall  be  received  by  any  oflScer  of  the  municipality 
to  which  the  roll  relates.  30 

Collection  of  (2)  The  collection  of  arrears  shall  thenceforth  belong  to  the 
longto  County  treasurer  of  the  county  alone,  and  he  shall  receive  payment  of 
Treasurer  such  arrears,  and  of  all  taxes  on  lands  of  non-residencs,  and  he 
**''  ^'  shall  give  a  receipt  therefor,  specifying  the  amount  paid,  for 

what  period,  the  description  of  the  lot  or  parcel  of  land,  and  35 
the  date  of  payment,  in  accordance  with  the  provisions  of 
section  127  of  this  Act.     R.S.O.  1897,  c.  224,  s.  IGO. 

116.  The  county  treasurer  and  the  treasurer  of  any  muni- 
cipality whose  officers  have  power  to  sell  lands  lor  arrears  of 
taxes  maj'^  from  time  to  time  receive  part  payment  of  taxes  40 
returned  to  him  as  in  arrears  upon  any  land  ;  but  no  such 
payment  shall  be  received  after  the  land  has  been  advertised 
for  sale  for  arrears  of  taxes.  See  62  V.  (2),  c.  27,  s.  13  (1), 
amended. 


67 

Duties  of  Treasurers,  Glef)'ks  and  Assessors  in  relation  thereto. 

117.  The  treasurer  of  every  county  shall  furnish  to  the  I''"'"  of 'and« 
clerk  of  each  municipality  in  the  county  fxcept  those  whose  ^^rlZrVf^  *° 
officers  have  powtr  to  sell  lands  for  arrears  of  taxes,  and  the  taj^es  to  be 

5    treasurer  of  every  such  last -mentioned  municipality   shall  l^^^^^  ^'' 
furnish  to  the  clerk  of  the  municipality  (or  in  cities  [?  and 
towns]  having  an  assessment  commissioner  the  treasurer  of 
the   city   [?  or  town]  shall  furnish  to  the  assessment  com- 
missioner)  a  list    of  all     the     lands    in    the    municipality 

10  in    respect    of    which    any    taxes    have     been     in    arrear 

for ,  the     three    years    next    preceding    the     1st     day    of 

January  in  any  year  ;    and  the  said  list  shall  be  so  furnished 

on  or  before  the  1st  day  of  February  in  every  year,  or  fifteen 

_  days  before  such  other  date  as  may  be  fixed  by  any  by-law 

1 0  passed  under  sections  50,  51,  or  52  for  the  assessor  to  begin  to 
make  his  assessment  roll,  and  shall  be  headed  in  the  words 
followinor :  "  List  of  lands  liable  to  be  sold  for  arrea.rs  of  taxes 
in  the  year  19  ;"  and, /or  the  purpose  of  the  computation 
of  such  three  years  the  taxes   foi'  each  year   shall  be  deemed 

20  to  have  been  due  and  payable  on  and  from  the  first  day 
of  January  in  such  year.  R.  S.  O.  1897,  c.  224,  s.  152. 
Amende'^. 

11^. — (1)  The  clerk  of  the  municipality  or  asses.<nnent  Clerks  to  keep 
commissioner    is    hereby    required    to    keep    the    said    list,  their'offi^B 

25  so     furnished      by     the     treasurer,    on    file    in    his     office,  open  to 
subject    to    the    inspection    of     any    person     requiring    to  '"^'P^ction, 
see  the  same,  and  he  slmll  also  deliver  a  copy  of  such  list  to  assessore,*' 
the  assessor  of  the  municipality,  in  each  year  as  soon  as  he  is  "o*'fy  oocu- 
appointed  ;  and  it'shall  be  the  duty  of  the  assessor  to  ascertain  ^*°  *"'  *  °' 

30  if  any  of  the  lots  or  parcels  of  land  contained  in  such  list  are 
occupied  or  built  upon  or  are  incorrectly  described,  and  to 
notify  such  occupants  and  also  the  owners  thereof,  if  known, 
whether  resident  within  the  municipality  or  not,  upon  their 
respective  assessment  notices,  or  otherwise,  that   the  land  is 

35  liable  to  be  sold  for  arrears  of  taxes,  and  to  enter  in  a  column 
(to  be  reserved  for  the  put  pose)  the  words  "  Occupied  or  Built 
upon  and  Parties  Notified,"  or  ''Not  Occupied"  or  "Incorrect- 
ly described"  or  as  the  case  'may  be  ;  and  all  such  lists  shall 
be  signed  by  the  assessor,  verified  as  provided  in  sub^^ection 

40  2  of  this  section,  and  returned  to  the  clerk  with  the  as- 
sessment roll,  together  with  a  memorandum  of  any  error 
discovered  therein ;  and  the  clerk  shall  compare  the  entries  in 
the  assessor's  return  luith  the  assessment  roll  and  report 
any   differences   to    the    assessor  for    verification},    and    the 

45  clerk  shall  file  such  lists  and  any  such  memorandum  in  his 
office  for  public  use,  and  shall  furnish  forthwith  to  the  treasurer 
of  the  municipality,  if  the  municipality  is  one  whose  officers 
have  povjer  to  sell  lands  for  arrears  of  taxes,  or  in  other 
cases   to    the    county    treasurer,  a   true  copy    of   the   same, 

50  certified   to   by   him,   under  the   seal    of    the    corporation ; 
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Auegsot's 
certificate. 


and    every    such    list   or   copy   thereof,    shall    be    received 
in  any    Court   as   evidence,    in   any    case    arising    concern-    ^ 
ing  the  assessment  of  such  lands.     R.S.O.   1897,  c.  224,  s.  153, 
8.  155  (1);  02  V.  (2),  c.  27,  s.  12  (1).     Amended. 

[See  section  122  for  pevcdty  for  non-performance  of  these    5 
duties.] 

(2)  The  assessor  shall  attach  to  each  such  list  a  certificate 
signed  by  him,  and  verified  by  oath  or  affirmation,  in  the  form 
following : 

I  do  certify  that  I  hsve  examined  all  the  lots  in  this  list  named  ;  and  10 
that  I  have  entered  the  names  of  all  occupant*  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known  ;    and   that  all  the  entries 
relative  to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 

R.  S.  O.  1897,  c.  224,  s.  154.      15 


Return  of 
taxes  dne  to 
be  made  by 
treasurer  to 
•lerk. 


Clerk  to  insert 
amount  in  col 
lector's  roll. 


119.— (1)  On  or  before  the  first  day  of  Amjuat  and,  in 
the  cases  provided  for  by  sections  60,  51  and  58.  one  month 
before  the  date  fixed  for  the  completion  of  the  collector's 
roll,  the  county  treasurer  or  the  treasurer  of  the  municipality 
as  the  case  may  require  shall  return  to  the  clerk  of  i\ie proper  20 
municipality  an  account  of  all  arrears  of  taxes  due  in  re.spect 
of  .such  occupied  lands,  or  lands  built  upon,  including  the 
percentage  chargeable  under  section  130  of  this  Act. 

(2)  The  clerk  of  each  municipality  shall,  in  making  out  the 
collector's  roll  of  the  year,  add  such  arrears  of  taxes  to  the  25 
taxes  as-sessed  against  such  occupied  lands,or  lands  built  upon, 
for  the  current  year;  and  subject  to  the  proviso  contained  in 
mbsection  (I)  of  section  99,  relating  to  tenants,  such  arrears 
shall  be  collected  in  the  same  manner  and  subject  to  the  .same 
conditions  as  all  other  taxes  entered  upon  the  collector's  roll.  30 
R.S.O.  1897.  c.  224,8.  155  (2),  (3);  62  V.  (2),  c.  27,  s.  11  (2) 
(3),  amen -led. 

130.  If,  on  an  examination  of  the  non-resident  collectors' 
roll  or  the  return  required  under  sections  118  and  119 
of  lands  liable  to  be  sold  for  taxes,  or  otherwise,  it  appears  to  35 
the  treasurer  that  any  land  liable  to  assessment  has  not  been 
as.sessed  for  the  current  year,  he  shall  report  the  same  to  the 
clerk  of  the  municipality ;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner,  the  clerk 
shall  proceed  as  provided  in  section  48  of  this  Act.  See  40 
R.S.O.  1897,  c.  224,  .s.  166,  amended. 

IiUbiliiyof  121    In   ca.se  it  is  found  by   the   statement  directed   by 

i**"^' Ms^^re    section  112  to  be    made,    (or   by  the    return    made  by   the 

not  paid,  and   Collector   under    section    109    or  section    110)   that   the   ar- 

when.  rears    of    taxes   upon    occupied    land,    or    upon    land    built  45 

upon,    directed    by   section    119    of    this    Act   to    be  placed 

on    the    collector's    roll,    or    any   part    thereof,    remain   in 

arrear,    such    land    shall    be    liable    to     be    sold    for    such 
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arrears,  and  shall  be  included  in  the  next  ensuing  list  pre- 
pared pursuant  to  section  132  of  lands  liable  to  be  sold  under 
the  provisions  of  section  145  of  this  Act,  notwithstanding 
that  the  same  may  be  occupied  in  the  year  when  such  sale 
5  takts  place  ;  and  such  arrears  need  not  again  be  placed  upon 
the  collector's  roll  for  collection.  RS.O..  1897,  c.  224,  s.  158- 
62  V.  (2),  c.  27,  s.  11  (5),  amended. 

123.  If  the  clerk  of  any  municipality  or  assessment  com,-  Penalty  on 
m%8sioner  neglects  to  preserve  the  said  list  of  lands  in  arrear  assLeors  ne^- 

10  for  taxes,  furnished  to  him  by  the  treasurer,  in  pursuance  of  sec-  lecting  duties 
tion  117,  or  to  furnish  copies  of   such  lists,  as  required,  to  the  kiK'^TOcUon«!* 
assessor,  or  neglects  to  return  to  the  treasurer  a  correct  list  of 
the  lands  which  have  become  occupied, or  hwilt  upon  as  required 
by  section  118  of  this  Act;  or  if  any  as-essor  neglects  to  examine 

15  the  lands  entered  on  his  list,  and  to  make  returns  in  manner 
hereinbefore  directed,  every  clerk,  assessment  commissioner  or 
assessor  making  such  default  shall,  on  summary  conviction 
thereof  before  any  two  Ju.itices  of  the  Peace  having  jurisdic- 
tion in  the  county  in  which  the  municipality  is  situated, be  liable  h„„  ^^  ^^ 

20  to  the  penalties  imposed  by  sections   194,  19.5  and  19C  of  this  leried. 
Act ;  all  fines  so  imposed  shall  be  recoverable  by  distress  and 
sale  of  any  goods  and  chattels  of  the  person  making  default. 
RS.O.  1897,  c.  224,  s.  159.     Amended. 

1  33. — (1)  Whenever  it  is  shown  to  the  Court  of  Revision  or  Collection  of 

25  to  the  council  of  a  municipality  that  taxes  are  or  have  become  aubdlvlstoifof 
due   upon  land  assessed  in  one  block,  which  has  .subsequently  and  changed, 
been  subdivided,  according  to  registered  plan,  the  court  or 
council,  upon  the  application  by  the    treasurer  of  the  munici- 
pality or  by  or  on  behalf  of  any  person  claiming  to  be  the  owner 

30  of  one  or  more  parcels  of  such  land,  may,  after  notice  of  the 
application  to  all  owners,  (hi  the  case  of  the  Court  of  Revision 
by  minute  in  xvritinq  of  the  decision  and  in  the  case  of  the 
council  by  resolution),  direct  the  apportionment  of  such  taxes 
inarri^ar  upon  said  parcels  in  proportion  to  their  relative  value 

35  at  the  time  of  the  assessment, regard  being  had  to  all  special  cir- 
cumstances, and  th&council  may  direct  how  any  part  payment 
made  under  section.  115  is  to  be  applied  ;  and  upon  payment 
of  the  apportionment  assigned  to  any  parcel  the  same  shall  be 
a  satisfaction  of  the  taxes  thereon,  or  the  court  or  the  council 

^  as  the  case  may  be  may  make  such  other  direction  as 
the  case  may  require.  The  provision  herein  contained  shall 
be  retroactive  in  its  operation,  but  shall  not  apply  to  any  lands 
which  have  been  advertised  for  sale  for  taxes.  RS.O.  1897, 
c.  224,  s.  74  (2) ;  s.  162  ;  61  V.  c.  25,  s.  1,  amended. 

45  (2)  Forthwith  after  an  apportionment  has  been  made  the 
clerk  shall  transmit  a  copy  of  the  minute  or  resolution  to  the 
treasurer,  who  upon  receipt  thereof,  shall  enter  the  same  in 
his  books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land    affected  shall    be  liable   only  for  the  amount  of  taxes 
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apportioned  thereto,  and  shall  only  be  liable  for  sale  for  non- 
payment of  the  tax  so  apportioned  or  charged  against  it. 
R.  S.  O,  1897,  c.  224,  s.  74  (3,  4>,  amended. 

124.  In  cities  having  an  assessment  commissioner,  where 
taxes  are  or  have  become  due  upon  land  assessed  in  one  block  5 
which  has  subsequently  been  divided,  the  assessment  commis- 
sioner, upon  application  by  or  on  behalf  of  any  person  claim- 
ing to  be  an  owner  of  one  or  more  parcels  of  such  land,  may, 
after  notice  of  the  application  to  all  the  owners,  make  the  ap- 
portionment in  subsection  1  mentioned  ;  and  thereafter  the  10 
treasurer  shall  accept  the  taxes  apportioned  to  anj  subdivision 
in  satisfaction  of  the  taxes  thereon,  and  each  subdivision  shall 
only  be  liable  to  sale  for  non-payment  of  the  taxes  so  appor- 
tioned to  or  charged  against  it.     New. 

1/85  An  appeal  may  be  had  by  any  owner  or  owi'.ers  to  15 
the  Court  of  Revision  from  any  apportionuu  nt  made  by  an 
as-sessment  commissioner,  under  section  124,  and  may  be  had 
by  the  municipality  or  by  any  owner  or  owners  to  the  Judge 
of  the  (/ounty  Court  from  any  decision  or  apportionment  of 
the  Court  of  Revision  under  this  section  or  under  .section  13().  20 
New.     See  3  Edw.  VII.,  c.  21,  s  9. 

If  demanded,        126.  The  treasurer  shall,  (u  demand,  give  a  written  state-" 
gi^a'wnUen  "lent  of  the  arrears  due  on  any  land, and  he  may  charge  twenty- 
statement  of   Jive  cents  for  the  seal  ch  and  statement  on  each  separate  par- 
arreara.  ^^j    j^^^j^  exceeding    four,  and,  for  every   additional  parcel,  a  25 

further  fee  of  ten  cents  ;  but  he  sliall  not  make  any  charge  to 
to  any  person  wlio  forthwitli  pays  the  taxes.  R.S.O.  1897 
c.  224,  s.  1 63,  anunded. 

County  trea-        127.  The  treasurer  of  every  county  .shall  keep  a  triplicate 

ke^tripUokte  ^'^"^  receipt   book,  and  <  n  receipt  of  any  sum  of  money  for  30 

blank  receipt  taxes  on  land,  shall  deliver  to  the  peison  making  payment  one 

^>°°^-  of  .such  receipts,  and  shall  deliver  to  tlie  county  clerk  the 

second  of  the  set,  with  the  corresponding  number,  retaining 

the  third  of  the  set  in  the  book,  the  delivery  of  such  receipts 

to  be  made  to  the  clerk  at  least  every  three  months  ;  and  the  35 

county  clerk  shall  file  such  receipts,  and,  in  a  book  to  be  kept 

for  that  purpose,  shall  enter  the  name  of  the  person   making 

Audit  of         payment;  the  lot  on   which   payment  is  made;  the  amount 

book»,  tec.       paid ;  the  dace  of  payment,  and  the  number  of  the  receipt ; 

and  the  auditors  sha/i  examine  and  audit  such  books  and  40 
accounts  at  least  once  in  every  twelve  months ;  and  in  cities, 
towns  and  other  municipalities  having  power  to  sell  lands  for 
non-payment  of  taxes  the  treasurer  thereof  shall  keep  a  dupli- 
cate blank  receipt  book,  and  on  receipt  of  any  sum  of  money 
for  taxes  on  land  shall  deliver  to  the  person  making  the  pay-  45 
ment  one  of  such  receipts,  retaining  the  second  of  the  set  in 
the  book ;  and  the  auditors  shall  examine  and  audit  the  said 
book  and  accounts  at  least  once  in  every  year.  R.S.O.  1897, 
c.  224,  s.  225  ;  62  V.  (2)  c.  27,  s.  14. 
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138.  If  any  person  produces  to  the  treasurer,  as  evidence  A«  to  pretend- 
on  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt  of  |^™<=«'p*». 

a  collector,  school  trustee  or  other  municipal  officer,  he  shall 
not  be  bound  to  accept  the  same  until  he  has  received  a  report 
5  from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid     R.S.O.  1897  c.  224.,  s.  168 

139.  The  treasurer  of  every  county  shall  keep  a  separate  Lands  on 
book  for  each  township  and  village,  in  which  he  shall  enter  „n  "^^(1'?"^ 

10  all  the  lands  in  the  municipality  on  which  it  appears  from  the  entered  in  cer- 
returns  made  to  him  by  the  clerk  and  from  the  collector's  roll  ™"'  ''°°''*  ^^ 
returned   to  him,  that  there  are   any  taxes  unpaid,  and  the 
amounts  so  due  ;  and  he  shall,  on  the  1st  day  of  May  in  every 
year,  complete  and  balance  his  book?  by  entering  against  every 

15  parcel  of  land,  the  arrears,  if  any,  due  at  the  last  settlement, 
and  the  taxes  of  the  preceding  year  which  remain  unpaid,  and 
he  shall  ascertain  and  enter  therein  the  total  amount  of  arrears, 
if  any,  chargeable  upon  the  land  at  that  date.  R.S.O.  1897 
c.  224,  s.  164 

20      130. — (1)  In  cities  having  a  population  of  100,000  or  more,  Percentage  t« 
at  the  balance  to  be  made  on  the  1st  day  of  May  in  every  year  arreart^of  *" 
or  as  soon  thereafter  as  the  balance  is  ascertained  the  treasurer  taxe«. 
shall  add  to  the  whole  amount  of  taxes  due  in  respect  of  any 
parcel  of  land  the  legal  rate  of  interest,  but  where,  by  the 

25  by-laws  of  the  municipality,  taxes  are  payable  by  instalments 
and  a  percentage  has  been  added  for  default  in  payment  of 
any  instalment,  the  treasurer  shall  only  add  to  the  amount 
of  taxes  remaining  unpaid  upon  the  1st  day  of  May  the  legal 
rate  of  interest  less  what  has  already  been  added  for  .such 

30  default.  R.S.O.  1897,  c.  224,  s.  170 ;  3  Edw.  VII.  c.  21,  s.  10, 
nmended. 

(2)  In  other  municipalities  at  the  balance  to  be   made  on  Ten  per  cent, 
the  1st  day  of  May  in  every  year,  the  treasurer,  or  the  county  'rr^ar^'^/ea'lly! 
treasurer  as  the  case  may  require,  shall  add  ten  per  cent,  to 

35  the  arrears  then  due  in  respect  of  any  parcel  of  land ;  but  in 
the  case  of  a  municipality  by  the  by-laws  of  which  taxes  are 
payable  by  instalments  with  a  percentage  added  for  default 
the  treasurer  shall  only  add  a  further  percentage,  so  that  the 
whole  addition  shall  amount  to  ten  per  cent,  of  the  arrears. 

40  R.  S.  0.  1897,  c.  224,  s.  169,  amended. 

SALE  OF  LANDS  FOR  TAXES. 

131.  The  treasurer  shall  not  sell  any  lands  for  taxes  which  What  lands 
have  not  been  included  in  the  list  furnished  by  him  pursuant  °^^y  t°  ^ 
to  section  117  to  the  clerks  of  the  municipalities  in  the  month 
45  of  January  preceding  the  sale  nor  any  of  the  lands   which 
have   been    returned   to  him  under  the  provisions  of  section 
118  of  this  Act  as  being  occupied  except  land  the  arrears  for 
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which  have  been  placed  on  the  collector's  roll  of  the  preceding 
year,  and  have  been  again  returned  unpaid  and  are  still  in 
arrear  in  consequence  of  insufficient  distress  being  found  on 
the  land.  R.S.O.  1897,  c.  224,  s.  176,  amended. 


warnkDt  of 
warden  to 
treaaurer. 

,  Treasurer  to 
have  power  to 
add  arrears 
accruing  after 
laturo. 


tohS"  ¥?•**  \'A'i. — (1)  Where  a  part  of  the  tax  on  any  land  is  in  arrear  6 
fortaxea.  for  three  years  as  provided  by  necti<in  117  and  subject  to  the 
provisions  of  section  131,  the  treasurer  shall,  unless  otherwise 
directed  by  by-law  of  the  council,  submit  to  the  warden  of 
the  county  a  list  in  duplicate  of  all  the  lands  liable  under 
the  provisions  of  this  Act  to  bo  sold  for  taxes,  with  the  amount  10 
of  arrears  against  each  lot  set  opposite  to  the  same,  and 
tfie  natne  and  addri'sn  of  the  (nvner.  if  known,  and  the 
warden  shall  authenticate  each  of  such  lists  by  affixing  thereto 
the  seal  of  the  corporation  and  his  signature  ;  and  one  of  such 
lists  shall  be  deposited  with  the  clerk  of  the  county,  and  the  18 
Arrearedue  other  shall  be  returned  by  the  t'easurer  with  a  warrant  thereto 
for Uiree  yearg  annexed,  umler  hand  of  the  warden  and  the  s^al  of  the  county, 
commanding;  the  treasurer  to  levy  upon  the  land  for  the 
arrears  due  thereon,  with  his  costs.  R.  S.  0.  1897,  c.  224,  s. 
173,  amended.  20 

(2)  In  municipalities  wl)o.se  officers  have  power  to  sell  lands 
for  arrears  of  taxes  tlie  treasurer  may  add  to  the  taxes  shewn 
in  the  list  of  lands  liable  to  be  sold  for  taxes,  any  taxes 
which  have  fallen  due  since  those  shown  in  the  lists  furnished 
by  the  treasurer  to  the  clerk  under  section  117  of  this  Act,  25 
and  have  been  returned  by  the  collector  to  him  as  provided  in 
section  109  of  this  Act,  and  the  said  lands  may  be  sold  as 
if  such  last  mentioned  taxes  had  been  included  in  the  state- 
ment furnished  to  him  bv  the  clerk,  under  section  117  of  this 
Act.  62  V.  (2)c.  27,  s.  13  (2)  30 

133  The  treasurer  shall,  in  each  case  add  to  the  arrears 
his  connni>ision  or  other  lawful  charges,  and  the  costs  of 
public-ition.     R.S.O.  1897,  c.  224,  s.  181. 

By-laws  ex-  134.  The  council  of  a  county  or  municipality  whose  officers 

of  three  years,  have  power  to  sell  Innds  for  arrear.-)  of  taxes  may,  by  by-law  35 
**"•  passed  for  that  purpose,  from  time  to  time,  direct  that  no 

warrant  shall  issue  for  the  sale  of  lands  for  taxes  until  after 
the  expiration  of  a  longer  period  than  that  provided  by  section 
132,  and  may  also  direct  tluit  such  landa  only  he  included  in 
the  warrant  as  are  chargeable  with  arrears  exceeding  a  certain  40 
sum,  to  be  named  in  tlve  by-lavj.  See  R.S.O.  1897,  c.  224,  s.  174 ; 
61  V.  c.  25,  s.  3,  amended. 


■xpen^es 
added  to 
arrears. 


Distinguish . 
iog  lands  in 
lUt  annexed 
to  warrant. 


135.  In  the  list  annexed  to  every  warrant  the  lands 
mentioned  therein  shall  be  distinguished  as  patented,  un- 
patented, or  under  lease  or  license  of  occupation  from  the  45 
Crown,  and  the  interest  therein,  if  any,  of  tlie  Crown  or  of  the 
municipality  shall  be  specially  mentioned.  Neiv.  (See  sections 
H8-152) 


136.  The  county  treasurer  may,  from  time  to  time,  correct  CorreetioB  ol 
any  clerical  error  which  he  himself  discovers  or  which  may  be  errors  hy 
certified  to  him    by  the  cleik  of  any  municipality.     RS.O.  "■«""'*'• 
1897,  c.  224,  s  167. 


5      137.  If    there   are   to   the   knowledge   of    the    treasurer  Where dis- 
goods  and  chattels  liable  to  distress  upon  any  land  in  arrear  p,eroi9ee 
for  taxes,  he  shall   levy   the  arrears  of  taxes  and   the  costs  treasorer  tme^r 
by  distress,  and  shall  have   the  same  authority  to  collect  by  '*"''•"'• 
distress  as  a  collector  has  under  the  provisions  of  this   Act ; 
10  and   the  provisions  of    section  99  of  this  Act    shall  apply 
thereto  ;  but  no  sale  of  the  land  shall  be  invalid  by  reason  of 
the  treasurer  not  having  distrained,  though  there  were  on  the 
land  goods  and  chattels  liable  to  distress  before  or  at  the  time 
of  sale.     New. 


on  re- 
wac- 


15       138.  A  treasurer   shall    not   be   bound   to    make   inquiry  J™*' 
befoie  effecting  a  sale  of  land  for  taxes,  to  ascertain  whether  ceiving 
or  not  there  is  any  distress  upon  the  land;  nor  shall  he  be  ""*'"'«*'• 
bound  to  inquire  into  or  form  any  opinion  of  the  value  of  the 
land.     R.S.O.  1897,  c.  224,  s.  175.     [See  section  137.] 

20      139. — (1)  The  treasurer  shdAl  prepare  a  copy  of  the  lists  Treasurer  to 
of  lands   annexed   to    the   tuarrant,   and   shall   add   thereto,  f/nds  to  be'  °^ 
in    a  separate  column,  a  statement  of  the  proportion  of  costs  sold  and  ad- 
chargeable  on  each  lot  for  advertising,  and  for  his  commission  ^ef'''*' 
or  other  latvful  charges,  distinguishing  the  lands  as  patented, 

25  unpatented,  or  under  lease  or  license  of  occupation  from  the 
Crown,  and  shall  cause  such  list  to  be  published  in  The  Ontario 
Gazette,  [?four  weeks]  and  in  some  newspaper  published  within 
the  county  once  a  week,  for  thirteen  weeks,  and,  in  the  case  of 
a  union  of  counties,  in  each  county  of  the  union,  if  there  be  a 

30  newspaper  published  in  each  county,  and  if  not,  in  the  county 
or  counties  of  the  union  in  which  a  newspaper  is  published,  or 
if  none  be  so  published,  in  .some  newspaper  published  in  some 
adjoining  county.     R.S.O.  1897,  c.  224,  s.  177  (I),  amended. 

(2)  The   advertisement   shall    contain    a    notification,  that  Notice  to  be 
35  unless  the  arrears  and  costs  are  sooner  paid,  the  tretisurcr  will  IJjvertise*"'^ 

proceed  to  sell-the  lands  for  the  taxes,  on  a  day  and  at  a  place  ment. 
named  in  the  advertisement.     R.S.O.  1897,  c.  224,  s.  178. 

(3)  Where  the  name  and  address  of  the  owner  of  any  land 
mentioned  in  the  warrant  is  entered  therein  or  is  known  to 

40  the  treasurer,  he  shall  also  forthwith  mail  to  the  owner  a 
notice  specifying  the  property  liable  to  be  sold,  and  the  date 
of  sale.     New. 

(4)  Instead  of  advertising  as  in    this    section    is    provided,  publication  of 
the    treasurer    may    have    the    advertisement    published    in  not'oa  of  *•» 

45  The  Ontario  Gazette  as  hereinbefore  provided,  and  then  pub- 
lish in  at  least  two  newspapers,  published  as  in  subsection   1, 
provided,  a  notice  announcing  that  the  list  of  lands  for  sale  for 
10-72 
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arrears  of  taxes  has  been  prepared,  and  that  copies  thereof 
may  be  had  in  his  office,  and  that  the  list  is  being  published 
in  The  Ontario  Gazette  (inserting  the  dates  of  such  publica- 
tion), and  that  in  default  of  payment  of  the  taxes,  the  lands 
will  be  sold  for  taxes.     61  V.  c.  25,  s.  4. 


140.  Where  a  junior  county  is  separated  from  a  union  of 
counties  after  a  return  is  made  to  the  treasurer  of  the  united 


rated  from 
nnioD  of 
conntics. 


ProceediDga 
when  lands  in 

taxes  in  junior  counties  of  lands  in  arrear  for  taxes,  but  such  lands  have  not 
county  sepa-  been  advertised  for  sale  by  the  treasurer  of  the  united  coun- 
ties, or  senior  county,  such  treasurer  shall  return  to  the  treas-  10 
urer  of  the  junior  county  a  list  of  all  the  lands  within  the 
junior  county  returned  as  in  arrear  for  taxes,  and  not  adver- 
tised ;  and  the  treasurer  and  warden  of  the  junior  county  shall 
have  power  respectively  to  take  all  the  proceedings  which 
treasurers  and  wardens,  under  this  Act,  can  take  for  the  sale  15 
and  conveyance  of  lands  in  arrears  for  taxes ;  but,  in  case  the 
lands  in  such  junior  county  have  been  advertised  by  the 
treasurer  of  the  united  counties  before  such  separation,  the 
sale  of  such  lands  shall  be  completed  in  the  same  manner  as  if  the 
separation  had  not  taken  place.     R.S.O.  1897,  c.  224,  s.  177.  (2).  20 


Time  of  sale 


Notice  to  be 
posted  up. 


Tax  sale  dis- 
tricU. 


141.  The  day  of  the  sale  shall  be  more  than  ninety -one 
days  after  the  first  publication  of  the  list  in  The  Ontario 
Gazette.     R.S.O.  1897,  c.  224,  s.  179,  amended. 

142.  The  treasurer  &h9i\\  also  post  &  printed  copy  of  the 
advertisement  published  in  The  Ontario  Gazette  in  some  con-  25 
venient  and  public  place  at  the  court  house  of  the  county  or 
district,  at  least  three  weeks  before  the  time  of  sale.     R.S.O. 
1897,  c.  224,  s.  180. 

143. — (1)  For  the   purpose  of   tax  sales  the  Lieutenant- 
Governor  in  Council  may  by  order  in  council,  divide  a  terri-  30 
torial  district,  and  the  council  of  any  county  may  by  by  law 
divide  the  county,  into  tax  sale  districts,  each  of  which  may 
contain  one  or  more  municipalities.  ' 

(2)  A  city  or  town  separated  from,  the  county  may  by  by- 
law provide  that  such  city  or  town  shall  be  a  tax  sale  district.  ?5 

(3)  The  order  in  council  or  bylaw  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes  shall 
be  held  by  the  treasurer  at  such  place  in  the  tax  sale  district  as 
may  be  naoaed  in  the  order  in  council  or  by-law 

(4)  Where  any  such  order  in  council  or  by-law  is  passed,  *0 
provision  shall  he  made  therein,  or  by  further  order  in  council 
or  hy-lavi,  respecting  the  payment  to  the  treasurer  of  his  trav- 
elling and  other  expenses  connected  with  his  attending  tax 
sales. 

(5)  Every  advertisement  or  notice  of  a  tax  sale  shall  state  *5 
the  name  or  number  of  the  tax  sale  district  and  the  place  there- 
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in  at  which  the  sale  will  be  held.     R.S.O.  1897,  c.  224.  s.  182, 
amended 

144.  If,  at  any  time  appointed  for  the  sale  of  the  lands,  no  Adjourning 
bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time  bkiaerd"" 
6  to  time.     R.S.O.  1897,  c.  224,  s.  183. 

145. — (I)  If  the  taxes  have  not  been  previously  collected,  Modein which 
or  if  no  person  appears  to  pay  the  same  at  the  time  and  place  behold  by  th« 
appointed  for  the  sale,  the  treasurer  shall  sell  by  public  auction  treasurer, 
so  much  of  the  land  as  is  sufficient  to  discharge  the  taxes,  and 

10  all  lawful  charges  incurred  in  and  about  the  sale  and  the  col- 
lection of  the  taxes,  selling  in  preference  such  part  as  he  may 
consider  best  for  the  owner  to  sell  first  ;  and,  in  offering  or 
selling  such  lands,  it  shall  not  be  necessary  to  describe 
particularly  the  portion  of  the  lot  which  is  to  be  sold,  but  it 

15  shall  be  sufficient  to  say  that  he  will  sell  so  much  of  the  lot  as 
may  be  necessary  to  secure  the  payment  of  the  taxes  due  ;  and 
the  amount  of  taxes  stated  in  the  advertisement  of  sale 
shall,  in  all  cases,  be  held  to  be  the  correct  amount  due.  R.S.O. 
1897,  c.  224,  s.  184  (1). 

20      (2)  If  the  treasurer  "ails  at  such  sale  to  sell  any  land  for  the  When  land 
full  amount  of  arrears  of  taxes  due,  includivg  Hie  full  aniount  foTfiuf*  *** 
of  commission   and   other   lawful  charges  and  costs  added  amount  of 
under   section   133,   he  shall  at  such  sale  adjourn  the  same  "'^^*" 
until  a  day  then/  to  be  publicly  named  by  him,  not  earlier 

2-5  than  one  week,  nor  later  than  three  months  thereafter, 
of  which  adjourned  sale  he  shall  give  notice  by  public  adver- 
tisement in  the  local  newspaper,  or  in  one  of  the  local  papers 
in  which  the  original  sale  was  advertised,  and  on  such  day 
he  shall  sell  such  lands  unless  otherwise  directed  by  the  council 

30  of  the  municipality  in  which  they  are  situate,  for  any  sum 
he  can  realize,  and  shall  accept  such  sum  as  full  payment  of  such 
arrears  of  taxes  ;  but  the  owner  of  any  land  .so  sold  for  less 
than  the  full  amount  chargeable  against  the  same  as  afore- 
said shall  not  be  at  liberty  to  redeem  the  same,  except  upon 

35  payment  of  the  full  amount  of  taxes  due,  together  with  the 
expenses  of  sale  and  the  ten  per  cent,  provided  for  in  section 
161  of  this  Act.     R.S.O.  1897,  c.  224,  s.  184  (2)  amended. 

(3)  If  the  price  offered  for  any  land  at  the  adjourned  sale  is  Purchase  by 
less  than  the  amount  due  for  arrears  of  taxes,  charges  and  S'land^wld'*'' 

40  costs,  it  shall  be  lawful   for   the  municipality  to  purchase  the  for  taxes, 
same    for  the   amount  due,  providt  d  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one  of  the 
local  newspapers  in  which  the  original  sale  was  advei'tised,  Advertising 
of  intention    so    to    do    has    been    given    to    the  treasurer ;  paiij^"a°inten- 

45  but  the  owner  of  any  land  so  purchased  by  the  municipality  tion  to  buy. 

„  shall  not  be  at  liberty  to  redeem  the  same  except  upon  pay- 
ment of  the  full  amount  of  the  taxes  due,  together  with  the 
expenses  of  sale,  and  also  the  taxes  including  the  local 
improvement  rates  and  interest  thereon  which  would  have 
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accrued  against  the  property  if  it  had  remained  the  property 
of  the  former  owner,  and  been  liable  for  ordinary  taxation ; 
and  if  the  value  thereof  is  not  shown  upon  the  assessment  roll, 
such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law  for 
each  year  for  which  such  taxes  are  payable  upon  the  value  6 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year  in  which  it  was  assessed  ;  and  the  local  improvement 
rates  shall  be  commuted  at  the  rate  fixed  in  the  by-law  by 
which  the  same  were  rated  or  imposed,  and  upon  tV  e  frontage 
as  shown  upon  the  list  of  properties  and  the  frontages  thereof  10 
as  settled  by  the  Court  of  Revision  for  such  local  improvement. 
R.  S.  0.  1897,  c.  224,  s.  184  (8) ;  61  V.  c.  25,  s.  5  ;  3  Edw.  VII, 
c.  21,  s.  11,  amended. 

Modeof  146 — (1)  The  treasurers  of  the  Townships  of  York,  Scar- 

Belling  lot       borough  and  H)tobicoke  shall  not  be  obliged  to  sell  for  taxes  15 
SoarborouRh    Only  a  portion  of  any  vacant  lot  originally  laid  out  according 
and  Etobicoke  to  any  registered  plan,  the  frontage  of  which  lot  liable  to  be 
sold  for  taxes  does  not  exceed  fifty  feet,  but  may  in  all  such 
cases  sell  the  whole  of  such  lot  or  the  whole  of   that  part 
thereof  (as  the  case  may  be)  in  respect  of  which  taxes  are  in  20 
arrear,  for  the  best  price  that  may  be  offered  by  the  bidders 
at  the  sale  ;  and  any  money  obtained  by  the  treasurer  as  the 
price  of  any    such  lot  shall  be  applied  firstly  in  paying  the 
arrears  of  taxes  and  interest   and  lawful  expenses  due  in 
respect  of  such  lot,  and  the  balance,  if  any,  shall  be  paid  by  26 
such  treasurer  to  the  owner  of  such  lot  or  to  such  other  person 
as  may  be  authorized  by  law  to  receive  the  same  less  ten  per 
cent,  of  the  sale  price  and  less  such  charges  and  expenses  as 
the  treasurer  may  piy  or  incur  in  satisfying  himself  of  the 
right  of  "such  owner  or   other  per.son   to  receive  the  .same.  30 
And  it  shall  be  the  duty  of  the  person  claiming  such  balance 
to   produce   to   the   treasurer   proof   of  his  or  her   right   to 
recover   the   same ;  provided,  however,  that   in  the   event  of 
redemption  the  person  redecning  shall  pay  ten  per  cent,  upon 
the  whole  amount  realized  in  respect  thereof  notwithstanding  35 
section  173  of  this  Act.     2  Edw^.  VII,  c.  31,  s.  2. 


PrOTMO. 


M  ▼.  c.  H 

not  »ffect«d. 


(2)  Subsection  1  shall  not  in  any  way  alter  or  aflect  the 
Act  passed  in  the  58th  year  of   the  reign  of  Her  Majesty 
Queen  Victoria,  intituled  An  Act  respecting  the  Township  of 
York,  or  the  by-laws  confirmed  by  the  said  Act.  R.S.O.  1897,  40 
c.  224,  .s.  184  (4l-(6). 


Bioney. 


147.  If   a  purchaser   fails    to  pay    his    purchase   money 
'  immediately,  the  treasurer  shall  forthwith  again  put  up  the 
property  for  sale.     R  S.  0. 1897.  c.  224,  s.  191. 


Land  in  148. — (1)  Where  the  Crown,  whether  as  represented  by  45 

OroJra  hM  no  '^^  Government  of  Canada  or  the  Government  of  the  Province 
termt.  of  Ontario,  has  an  interest  in  any  land  in  respect  of  which 

taxes  are  in  arrear,  the  interests  only  of  persons  other  than 
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the  Crown  therein  shall   be  liable  to  be  sold  for  arrears  of 
taxes. 

(2)  Where  the  treasurer  so  sells  the  interest  of  any  person, 
it  shall  be  distinctly  expressed,  in  the  tax  rleed  to  be  made 
5  under  this  Act  to  the  purchaser,  that  the  sale  is  only  of 
the  interest  of  such  person  in  the  land,  and  (whether  so  expresvsed 
©r  not)  the  tax  deed  shall  in  no  wise  affect  the  interest  or 
rights  of  the  Crown  in  the  land  sold,  and  shall  give  the  pur- 
chaser the  same  interest  and  rights  only  in  respect  of  the  land, 
10  as  the  person  had  whose  interest  is  being  sold. 

(3  Where  the  interest  so  sold  of  any  person,  is  that  of  a 

lessee,  licensee  or  locatee,  the  tax  deed  shall  be  valid  without 

requiring  the  consent  of   the  Commissioner  of  Crown  Lands. 

New.  &eR.SO.  1897,  c.  224,  ss.  172,  188,  l89.  {See   also  sec- 

15  t ion  36). 

149.  No   person   shall   be   entitled  to  purchase  at  a  sale  Land  pur- 
for  taxes,    under   section  145  or  from   a  municipality  which  chased  at  tax 
has  purchased  land  thereunder,  more  unpatented  land  in  the  exceed  limit 
free  grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  fixed  by  Rev. 

20  under  The  Free  Grants  and  Homesteads  Act.      R.  S.  0.    1897,  ^**'-  °-  ^• 
c.  224,  s.  185. 

150.  No  sale  for  taxes  shall  be  made  of  unpatented  land  Salesnottobe 
in  the  free  grant  districts  where  the  taxes  due  thereon  are  """^*  .^''Yh 
less  than  $10,  if  i\\>=i  lands  have  not  been  before  the  27th  day  $[Oornoim- 

25  of  May,  1893,  advertised  for  sale,  nor  where  no  bona  fide  im-  provements 
provements  have   been  made  by  or  on  behalf  of  the  locatee. 
This  section  shall  not  apply  to  lands  piu-chased  by  municipali- 
ties prior  to  the  27th  day  of  May,  1893,  under  the  enactments 
consolidated  in  said  section  145.     R.S.O.  1897,  c.  224,  s  186. 

30      151.  All  lands  in  the  free  grant  districts  purchased  under  Lands  pur- 
sale  for  taxes  shall  be  subject  to  all  the  terms  and  conditions  "''^^^''^'P  ^ 
as  to  settlement  or  otherwise  required  by  The  Free  Grants  and,  ditioneofRev. 
Homesteads  Act,  unless  under  special  circumstances  the  Com-  S'**-  <=•  ^■ 
missioner  of   Crown  Lands  sees  fit  to  dispense  therewith  in 

35  whole  or  in  part.     RS.O.  1897,  c.  224,  s.  187. 

153.  If  the  treasurer  sells  any  interest  in  land  of  which  Sale  of 

the  fee  is  in  the  city,  town  or  other  municipality  in  respect  of  ini^resti  of 

which  the  taxes  accrue,  he  shall  only  .sell  the  interest  therein  tenant  of 

of  the  lessee  or  tenant ;  and  it  shall  be  so  distinctly  expressed  municipal 

40  in  the  tax  deed.     R.  S.  0.  1897,  c.  224,  s  190,  amended.  property. 

153.  Every  sale  of  lands  for  taxes  or  for  rates  under  a  Sale  of  lands 
drainage  [or  local  improvement]  by-law  shall  be  subject  to  all  ["'  **^*' "«' 
taxes  or  rates  imposed  or  charged  upon  such  lands  other  than  lection  of 
those  for  the  non-payment  of  which  the  sale  is  made.     See  <>">«'■  ■■»*«■• 
[45  R.  S.  O.  1897,  c.  224,  .s.  192,  amended. 
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Certificate  of  Sale — Tax  Deed. 

154.  The  treasurer  after  selling  any  land  for  taxes  shall 
give  a  certificate  under  his  hand  to  the  purchaser  stating  dis- 
tinctly what  part  of  the  land,  and  what  interest  therein,  have 
been  so  sold,  or  stating  that  the  whole  lot  or  estate  has  been  so  5 
sold,  and  describing  the  same,  and  also  stating  the  quantity  of 
land,  the  sum  for  which  it  has  been  sold,  and  the  expenses  of 
s»le,  and  further  stating  that  a  deed  conveying  the  same  to 
the  purchaser  or  his  assigns,  according  to  the  nature  of  the 
estate  or  interest  sold,  with  i-eference  to  sections  145  and  10 
148  of  this  Act,  will  be  executed  by  the  treasurer  and  warden 
on  demand,  at  any  time  after  the  expiration  of  one  year  from 
the  date  of  the  certificate,  if  the  land  is  not  previously  re- 
deemed    R.  S.  0.  1897,  c.  224,  s.  193. 


Purchaser  of 
lands  sold  for 
taxes  to  be 
deemed  owner 
thereof,  for 
certain  pur- 
poses, on 
receipt  of 
sheriff's 
certificate. 


Froviso. 


155. — (1)  The  purchaser  shall,  on  the  receipt  of  the  trea-  15 
surer's  certificate  of  sale,  become  the  owner  of  the  land,  so  far 
as  to  have  all  necessary  rights  of  action  and  powers  for  pro- 
tecting the  same  from  spoliation  or  waste,  until  the  expiration 
of  the  term  during  which  the  land  may  be  redeemed  ;  but  he 
shall  not  knowingly  permit  any  person  to  cut  timber  growing  20 
upon  the  land,  or  otherwise  injure  the  land,  nor  shall  he  do  so 
himself,  but  he  may  use  the  land  without  deteriorating  its 
value. 

(2)  The  purchaser  shall  not  be  liable  for  damage  done  with- 
out his  knowledge  to  the  property  during  the  time  the  certifi-  25 
cate  is  in  force.     R.  S.  O.  1897,  c.  224,  s.  194. 


Effect  of  ten-        156.  From  the  time  of  a  tender  to  the  treasurer  ot  the  fatl 
amount  of  redemption  money  required  by  this  Act,  the  pur- 


der  of  arrears, 
etc. 


Treasurer's 
commission. 


Fees,  etc.,  on 
sales  of  land. 


chaser  shall  cease  to  have  any  further  right  in,  or  to  the  land 
in  fjiiestion.     R.  S.  O.  1897,  c.  224.  s.  195.  30 

157.  Every  treasurer  shall  be  entitled  to  two  and  one  half 
per  centum  commission  upon  the  sums  collected  by  him,  as 
aforesaid,  except  that  where  the  taxes  against  any  parcel  of 
land  are  less  than  $10,  the  treasurer  shall  be  entitled  to  charge, 

in  lieu  of  his  commission,  25  cents ;  but  where  the  treasurer  35 
is  paid  a  salartf  for  his  services  such  commission   mayhy 
arrangem,ent  with  the  council  be  paid  into    the  funds  of  the 
municipality  like  any  other  revenue  of   the  municipality. 
R.S.O.  189Y,  c.  224,  s.  196.  amended. 

158.  Where  land  is   sold  by  a  <rea.!*urer  according  to  the  40 
provisions  of  section  139,  and  following  sections  of  this  Act, 
he  may  add  the  commission  and  other  charges  which  he  is  author- 
ized by  this  Act  to  charge  for  the  services  above  mentioned, 

to  the  amount  of  arrears  on  those  lands  in  respect  of  which 
such  services  have  been  severally  performed,  and  in  every  case  45 
he  shall  give  a  statement  in  detail  with  each  certificate  of  sale, 
of  the  arrears  and  costs  incurred.     R.  S.  0.  1897,  c.  224,  s.  197. 
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159.  The  treasurer  shall,  in  all  certificates  and  deeds  given  Expenses  or 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  l^try  Offi^ 
with  sufficient  certainty,  and  if  less  than  a  whole  lot  is  sold,  then  for  descrip- 
he  shall  give  such  a  general  description  as  may  enable  a  sur-  *'""'  ^^■ 

5  veyor  to  lay  off  the  piece  sold  on  the  ground ;  and  he  may  make 
search,  if  necessary,  in  the  registry  office,  to  ascertain  the  des- 
cription and  boundaries  of  the  whole  parcel,  and  he  may  also  ob- 
tain a  surveyor's  description  of  such  lots,  to  be  taken  from  the 
registry  office  or  the  government  maps,  where  a  full  description 
10  cannot  otherwise  be  obtained,  such  surveyor's  fee  not  to  exceed 
SI ;  and  the  charges  so  incurred  shall  be  included  in  the  account 
and  paid  by  the  purchaser  of  the  land  sold,  or  the  person 
redeeming  the  same.     R.  S.  0.  1897,  c  224,  s.  19S. 

160.  Except  as  before  provided,  the  treasurer  shall  not  be  Treasurer  en- 
15  entitled  to  any  other  fees  or  emoluments  whatever  for  any 'j'^^^ 'gg"" 

services  rendered  by  him  relating  to  the  collection  of  arrears 
of  taxes  on  lands.     B.:  S.  0.  1897,  c.  224,  s.  199. 

161.  Subject  to  the  provisions  of  sub-sections  2  and  3  of  Owners  may, 
section  145,  the  owner  of  any  land  sold  for  taxes,  or  his  heirs,  year'^ed^m 

20  executors,  administrators  or  assigns,  or  any  other  person,  may,  estate  sold  by 
at  any  time  within  one  year  from  the  day  of  sale,  exclusive  of  chase  monVy 
that  day,  redeem  the  estate   sold  by  paying  or  tendering  to  and  lo  per 
the    county     treasurer    for    the     use    and    benefit    of    the  '^®°'  'hereon, 
purchaser  or  his  legal  representatives,  the  sum  paid  by  him, 

25  together  with  ten  per  cent,  thereon ;  and  the  treasurer  shall 
give  to  the  person  paying  such  redemption  money,  a  receipt 
stating  the  sum  paid  and  the  object  of  payment;  and  such 
receipt  shall  be  evidence  of  the  redemption.  R.S.O.  1897,  c. 
224,  s.  200. 

30      163.  If  the  land  is  not  redeemed  within  the  period  so  al-  Deed  of  sale, 
lowed  for  its  redemption,  being  one  year  exclusive  of  the  day  '^  °°*  redeem 
of  sale  as  aforesaid,  then,  an  the  demand  of  the  purchaser,  or 
his  assigns,  or  other  legal  representative,  at  any  time  after- 
wards, and  on   payment  of  $1,  the    treasurer  shall  prepare 

35  and  with  the  warden  execute  and  deliver  to  him  or  them, 
a  tax  deed  in  duplicate  of  the  land  sold,  in  which  deed 
any  number  of  lots  may  be  included  at  the  request  of  the 
purchaser  or  any  assignee  of  the  purchaser.  R.  S.  0.  1897, 
c.  224,  s.  201. 

40      163.  The  words  "  treasurer"  and  "warden"  in  the  pre- Meaning  of 
ceding  section  shall  mean   the  person  who  at  the  time  of  the  "'t^?™"'" '„ 
execution  of   the  deed,  in  such  section  mentioned  holds   the  *° 
said  office.     R.S.O.  1897,  c.  224,  s.  202. 

164.  The  tax  deed  shall  be  in  the  form,  or  to  the  same  effect  Contents  of 
45  as  in  Schedule  K  to  this  Act,  and  shall  state  the  date  and  cause  thereof '^*^*°' 
of  the  sale,  and  the  price,  and  shall  describe  the  land  according 
to  the  provisions  of  section  159  of  this  Act,  and  shall  have 
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the  effect  of  vesting  the  land  in  the  purchaser,  his  heirs, 
assigns  or  legal  representatives,  in  fee  simple  or  other- 
wise, according  to  the  nature  of  the  estate  or  interest  sold ; 
and  no  such  deed  shall  be  invalid  for  any  error  or  miscalcula- 
tion in  the  amount  ol'  taxes  or  inter&jt  thereon  in  arrear,  or  8 
any  error  in  describing  the  land  as  "  patented"  or  "  unpatent- 
ed "  or  "  held  under  a  license  of  occupation  "  or  "  held  under 
lease  "  ar  otherwise.     R.S.O.  1897,  c.  224,  s  203,  amended. 

Deed  to  b*  165  — (1)  The  deed  shall  be  registered  in  the  registry  office 

rem«tered        of  the  registry  division  in  which  the  lands  are  situate,  within  It 
eightMn         eighteen  months  after  the  sale,  otherwise  the  persons  claiming 
months  to  ob-  under  the  sale  shall  not  be  deemed  to  have   preserved   their 
m  prion  y.    pj.JQj.j^y  ^g  against  a  purchaser  in  good  faith  and  for  valuable 
consideration  who  has  registered  his  ileed  prior  to  the  registra- 
tion of  the  tax  deed.     See  also  R.S.O..  Cap.  136,  Sec.  90.  11 

Re(jiBtr»tion  (2')  The  registrar  or  deputy  registrar  upon  production  of 
"  '  the  duplicate  deed  ,  shall  enter  the  same  in  the  registry  book, 

and  give  a  certificate  of  such  entry  and  registration  in  accord- 
eri3«"""        ance   with   The   Registry   Act.     RS.O.,   1«97,   c.  224,   s.  204, 

amended.  20 


of  deeds, 
ReT.  SU*. 


Onwh»tcer         106.  As  respects  land  sold  for  taxes  before  the  Ist  day  of 
tificate  reifiB-   .January,  1851,  on  the  receipt  by  the  registrar  of  the  proper 
ter  sheriff's      county  or  place  of  a  certificate  of  the  sale  to  the    purchaser 
deeds  of  lands  under  the  hand  and  st>al  of  office  of  the  sheriff,  stating  the 
^f'oremi**   name  of  the  purchaser,  the  sum  paid,  the  number  of  acres  and  2S 
the  estate  or  interest  sold,  the  lot  or  tract  of  which  the  same 
forms  part,  and  the  date  of  the  sheriff's  conveyance  to  the 
purchaser,  his  heirs,  executors,  administrators  or  assigns,  and 
on  production  of  the  conveyance  from  the  sheriff  to  the  pur- 
chaser, his  heirs,   executors,   administrators  oi   assigns,   such  30 
registrar  shall  register  any  8heriff''8  deed  of  land  sold  for  taxes 
before  the  1st  day  of  January,  1851 ;  and  the  mode  of  such 
registry  shall  be  the  entering  on  record  a  transcript  of  such 
deed  or  conveyance.     R,S.O.  1897,  c  224,  s.  205. 

Sheriff  to  give      167  As  respects  land  sold  for  taxes  after  the  1st   day  of  35 
ceitifieate  of    January,  1851,  and  prior  to  to  the  1st  of  January,  1866'  the 
conveyances    sheriff  j'hall  aUo  give  the  purchaser  or  his  assigns,  or  other 
»''*■■  "^*"""y  legal  representatives,  a  certificate  under  his  hand  and  seal  of 
before is't        office  of  the  execution  of  the  deed,  containing  the  particu- 
January,  1866,  Jars  in  the  last  section  rilentioned ;  and  such  certificate,  for  the 
^orregis  ra-     pyppg^g  qJ-  registration  in   the  registrj'  office  of   the   proper  40 
registry  division  of  any  deed  of  lands  so  sold  for  taxes,  shall 
be  deemed  a  memorial  thereof;  and  the  deed  shall  be  registered, 
and  a  certificate  of  the  registry  thereof  shall  be  granted  by 
the  registrar,  on  production  to  him  of  the  deed  and  certificate, 
without  further  proof  ;  and  the  registrar  shall,  for  the  registry  45 
and  certificate  thereof,  be  entitled  to  seventy   cents  and    no 
more.     R.S  O.  1897,  c.  224,  s.  206. 
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168.  The  treasurer  shall  enter  in  a  book,  which  the  county  Treasurer  to 
council  shall    fui-niah,    a    full  description   of  every  parcel  of  «"'«'.•'>» •'"ok 

ij  ILL-,.  1-  !■  I  ,  •  y  descriptions  of 

land  conveyed  by  him  to  purchasers  tor  arrears  ot  taxes,  with  an  lauds  con- 
index  thereto,  and  such  book,  after    such  entries  have  been  ''?y^^ '°  P»'- 
5  made    therein,   shall,   together  with   all  other  documents  re- 
lating to  lands  sold  for  (axes   be  by    him   kept  ainon.    the 
records  of  his  office.      R.S.O.  1897,  c.  224,  s.  207,  amended. 

169.  If  any  part  of  the  taxes  for  which  any  land  has  been  Deed  to  be 
sold  in   pursuance  of  <}ny   Act   heretofore    in  force  in   this  i^'„d'°^,'' 

10  Province,  or   of  this  Act,   tuas   at  the  time  of  the   sale  due  deemed  m  one 
and  payable  for  three  years,  as   mentioned  in  section   JJjy^"- 
and  the  land  is  not  redeemed  in  one  year  after  the  sale,  such 
sale,  and  the  official  deed  to  the  purchaser   (provided    the  sale 
was  openly  and  fairly  conducted)  shall   be  final  and  binding 

15  upon  the  former  owner  of  the  land,  and  upon  all  persons 
claimins,'  by,  through  or  under  him — it  being  intended  by  this 
Act  that  the  owner  of  land  shall  be  required  to  pay  the  taxes 
due  thereon  within  three  years  after  the  same  are  due.  or 
redeem  the  land  within  one  year  after  the  sale  thereof.    R.S.O. 

20  1897,  c.  224,  s.  208,  amended. 

1 70.  Wherever   land   is   sold    for   taxes  and  a   tax  deed  l^e«d  ^a'jJ  'f 
thereof  has  been  executed,  the  sale  and  the  tax    deeds  shall  ^'ithin^a'J.g".^ 
be  valid  and  binding,  to  all  intents  and  purposes,  except  as  tain  time, 
against  the  Crown,  unless  questioned  before  some  Court   of 

25  competent  jurisdiction  within  two  years  from  the  time  of  sale. 
R.  S.  0.  e.  22;,  s.  209,  amended. 

171.  In   all   cases   where    land  has  been  validly  sold  for  Certain  treaa- 
taxes,  the  conveyance  by  the  officer  who  made   the   sale,  or  "ot'to  t^  hi- 
by  his  successors  in  office,  shall  not  be  invalid  by  reason  of  the  valid,  if  the 

30  statute  under  the  authority  whereof  the  sale  was  made  having  saleisvaud. 
been  repealed  at  and  before  the  time  of  such  conveyance,  or 
by  reason  of  the  officer  who  made  the  sale  having  gone  out 
of  office.     R.  S.  0.  1897,  c.  224,  s.  210. 

173.  In  all  cases  where  land  is  sold  for  arrears  of  taxes,  Rights  of  en- 
35  whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards  ''y  adverse  to 
rights  of  entry    adverse    to   any    bona   fide   claim    or   right, 
whether  valid  or  invalid,  derived   mediately  or  immediately 
under  such  sale,  section  8  of  The  Act  re!*pecting  the  Law  amd  Rev.  Stat. 
Transfer  of  Property  shall  not  apply,  to  the  end  and  intent  "'  ^^^' '"  *' 
40  that    in    sucli    cases    the    right   or    title    of  persons   claiming 
adversely  to  any  such  sale  shall  not  be  conveyed  "where  any 
person  is  in  occupation  adversely  to  such   right  or  title,  and 
that  in  such  cases  the  Common  Law  and  sections  2,  4  and  G  of 
the  statute  passed  in  the  32nd  year  of  the  reign  of  King  Heiiry  Common  Law 
45  VIII,  and  chaptered  9,  be  revived,  and  the  same  are  and  shall  *°9   ^^  2  "& 
contuiue  to  be  revived.     R.  S.  O.  1897,  c.  224,  s.  211.  «;  revived'. 

1]— 79 


82 

173.— (1).  In  all  cases  (not  being  within  any  of  the  excep- 
tions and  provisions  of  subsection  3  of  this  section),  where 
land    having   been   legally  liable  to  be  assessed  for  taxes,  is 
sold  for  arrears  of  taxes,  then  in  case  an  action  is  brought 
for  the  recovery  of  the  land  and  the  sale  is  held  to  be  invalid,    5, 
damages  shall  be  assessed  for  the  defendant  for  the  amount  of 
dMcription  of  ^he  purchase  money  at  the  sale  and  interest  thereon,  and  of 
land  in  con-     all  taxes  paid  by  the  defendant  in  respect  of  the  lands  since 
tax-*'urehwr  *'*'^  ^^"^^  *"^  interest  thereon,  and  of  the  value  of  any  improve- 
x-purc  iwr.  ^^^^^  made  by  the  defendant  before  the  commencement  of  the  10 
action,    or   by    any    person    through    or    under    whom    he  . 
claims,  less  all  just  allowances  for  the  timber  !^old  off  the  lands, 
and  all  other  just  allowances  to  the  plaintiff,  and  thu  value  of 
the  land  to  be  recovered  sIihU  also  be  assessed  less  the  value  of 
any  such  improvements.     Amended.  15 

The  plaintiff        (2)  If  a  judgment  is  pronounced  for  the  plaintiff",  no  writ  of 

I«egmtoc!)urt  P'^**^''^*^^°"  ^'**^"  ^^"^^^  ""^''  *'^*^  expiration  of  one  month  there- 
beforewritof  after  nor  until  the  plaintiff  has  paidjnto  Court  for  the  defen-. 
iSuM"or°tax  *^*°*  ^^^  amount  of  such  damages  ;  or,  if  the  defendant  desires 
purchaser  may  to  retain  the  land,  he  may  retain  it,  on  paying  into  Court  20 
thTl  'V*'*'"  within  the  said  period  of  one  month,  or  on  or  before  any 
paving  iu  subsequent  day  to  be  appointed  by  the  Court,  the  value  of  the 
"'"*•  land  as  asseased  at  the  trial ;  after  which  payment,  no  writ  of 

poasession  shall  issue,  but  the  plaintiff  on  filing  in  Court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  defen-  25 
dant,  of  his  right  and  title  to  the  land  in  question,  shall  be 
entitled  to  the  money  so  paid  in  hy  tlie  defendant. 

When  section      (3)  This  Section  shall  not  apply  in  the  following  cases  : 

if  Uietpaid  ('^)  ^^  ^^^  taxes  for  non-payment   whereof  the  land  was 

before  aaie ;  sold  have  been  fully  paid  before  the  sale  ;  30^ 

if  land  (b)  If,  within  the  periol  limited  by  law  for  redemption 

redeemed ;  ^^q  amount  paid  by  the  purchaser,  with  all  interest 

payable  thereon,  has  been  paid  or  tendered  to  the 
person  entitled  to  receive  such  payment,  with  a 
view  to  redemption  of  the  lands  ;  ""  , 

in  case  of  (c)  Where  on  the  ground  of  fraud  or  evil  practice  by  the 

'     ■  purchaser  at  such  sale,  a  Court  would  grant  equit- 

able relief.     R.  S.  0. 1897,  c.  224,  s.  2l2,u'mended. 

Where  the  ,  174. — (1)  In  fny  of  the  cases  named  in  the  preceding  sec- 
tenantln'fee"' ''^°°  wherein  the  plaintiff  is  not  tenant  in  fee  simple,  or  fee  40 
or  on  tail  '  tail,  the  payment  into  Court  to  be  made  as  aforesaid,  of  the 
ther^'d^t^'be  ^'''^"^  °^  ^^^  land,  by  the  defendant  desiring  to  retain  the  Iknd, 
paid  intj  shall  be  into  the  High  Court  and  the  plaintiff  and  all  parties 
High  Court,  entitled  to  and  interested  in  the  said  lands,  as  against  the 
o  purchaser  at  such  sale  for  taxes,  on  filing  in  the  High  Court,  45 

a  sufficient  rflea.se  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  shall  be  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
High  Court,  regarding  the  interests  of  the  various  parties, 
seems  proper.  50, 
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(2)  In  any  of  such  cases  wherein  the  defendant  in  not  tenant  where  the  de- 
in  fee  simple  or  fee  tail,  the  payment  of  damages  into  Court  feodant  is  not 
to  be  made  as  aforesaid  by  the  plaintiff  shall  be  into  the  High  the*vaiie  of**' 
Court.     R.S.O.  1897,  c.  224,  s.  213.  improve- 

ments,  etc  ,  to 
be  paid  into 

5      175. — (1)  If  the  defendant  does  not  pay  into  Court,  the  High  Court, 
value  of  the  land  assessed  as  aforesaid,  within  the  period  of  ^"^  °'^^'' 
one  month,  or  on  or  before  any  subsequent  day  appointed  by  ested  m'ay^pay 
the    Court,    as   mentioned    in    subsection  2  of   section    173, '°^*l°« 
any  other  parson  interested  in  the  land  under  the  sale  or  con-  defendant 

10  veyance  for  taxes  may,  within  ninety  days  after  the  date  of  "Joes  not. . 
the  pronouncing  of  the  judgment  in  sub-section  2  <^t  section 
173  mentioned,  or  before  any  subsequent  day  appointed  by  the 
Court  as  in   said  subsection  mentioned,  for  payment  by  the 
defendant,  pay  into  Court  the  said  value  of  the  land ;  and  till 

15  the  expiration  of  the  time  within  which  such  payment  may  be 
made,  and  after  such  payment,  no  writ  of  possession  shall  issue. 

(2)  The  defendant  or  other  person  .so  paying  in  shall  be  en-  The  payer  to 
titled  as  against  all  others  interested  in  the  land   under  the  B*Jhpropor-'"^ 
sale  or  conveyance  for  taxes,  to  a  lien  on  the    land  for  such  tionasexceeds 
20  amount   as  exceeds  the  proportior.ate  value  of    his   interest   ""^'*'*'''- 
enforceable    in    such    manner  and  in    such    shares    and    pro- 
portions  as    to    the   High   Court,  regarding  the    interests    of 
the  various  parties,  and  on  hearing  the  parties,  seems  fit.  R.S.O. 
1897,  c.  224,  s.  214  ;  and  see  Sec.  173  (2). 

55       176.  In  case  the  defendant  or  any  other  person  interested,  How  the 
pays  into  Court  in  manner  afore-said,  the  plaintiff  shall  be  en-  °"tainthe 
titled  to  the  amount  so  paid  in,  on  filing  in  Court  a  sufficient  value  of  the 
release  and  conveyance  to  the  person  so  paying  in,  of  all  his  '*'"^  P*"^  '"■ 
right  and  title  to  the  lands,  in  which  release  and  conveyance  it 

30  shall  be  expressed  that  the  same  is  in  trust  for  such  person,  to 
secure  his  lien  as  aforesaid.     R.S.O.  1897,  c,  224,  s.  215. 

177.  If  the  value  of  the  land  is  not  paid  into  Court  as  How  the  value 
above  provided,  the  damages   paid   into   the   High  Court  shall  ^^e™f'°tc ' 
be  paid  out  to  the  various   persons,  who,  if   the  sale  for  taxes  paid  in  can' 
35  were  valid  would  be  entitled  to  the  land,  in  such  shares  and  be  obtained, 
proportions  as  to  the  High  Court,  regarding  the  interests  of  the 
various  parties,  seems  fit.     R.S.O.  1897,  c.  224,  s.  216. 

178. — (1)  In  all  actions  for  the  recovery  of  land  in  which  Pfo^'^op  »» 
both  the  plaintiff,  (if  his  title  were  good)  would  be  entitled  in  cas^*^where 

40  fee  simple  or  fee  tail,  and  the  defendant  (if  his  title  were  good)  value  of  the 
would   be  also  .so   entitled,  if   the  defendant,  at   the  time  of  ntc^emenu, 
appearing  gave  notice  in  writing  to  the  plaintiff  in  such  action  etc.,  only  in 
or  to  his  solicitor  named  in  the  writ,  of  the  amount  claimed,  <i"8**'°"- 
and  that  on  payment  of  such  amount,  the  defendant  or  person 
in  possession  will  surrender  the  possession   to  the  plaintiff;    " 

45  or  that  he  desired  to  retain  the  land,  and  was  ready  and  will- 
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ing  to  pay  into  Court  a  sum  mentioned  in  the  said  notice  as 
the  value" of  the  land,  and  that  the  defendant  did  not  intend 
at  the  trial  to  contest  the  title  of  the  plaintiff;  and  if  the  jury, 
or  the  Judge,  if  there  be  no  jury,  before  whom  the  action  is 
tried,  assess  damages  for  the  defendant  hs  ]  rovided  in  the  next  5 
preceding  five  sections  and  it  satisfactoril}'  appears  that  the 
defendant  does  not  contest  the  action  for  any  other  purpose 
'  than  to  retain  the  land  on  paying  the  value  thereof,  or  to 
obtain  damages,  the  Judge  before  whom  the  action  is  tried, 
shall  certify  such  fact  upon  the  record,  and  thereupon  the  10 
defendant  shall  be  entitled  to  the  costs  of  the  defence,  in  the 
same  manner  as  if  the  plaintiff  had  been  nonsuited  on  the 
trial,  or  a  verdict  had  been  rendered  for  the  defendant. 

(2)  If  on  the  trial  it  is  found  that  such  notice  waa  not  given 
as  aforesaid,  or  if  the  Judge  or  jury  assess  for  the  defendant  a  15 
less  amount  than  that  claimed  in  the  notice,  or  find  that  the 
defendant  had  refused  to  surrender  possession  of  the  land  after 
tender  made  of  the  amount  claimed,  or,  (where  the  defendant 
has  given  notice  of  his  intention  to  retain  the  land),  that  the 
value  of  the'  land  is  greater  than  the  amount  mentioned  in  20 
the  notice,  or  that  he  has  omitted  to  pay  into  Court  tlie 
amount  mentioned  in  the  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land,  tlie  Judge 
shall  not  certify,  and  the  defendant  shall  not  be  entitled  to  25 
the  costs  of  the  defence,  but  shall  pay  co-^ts  to  the  plaintiff ; 
and  upon  the  trial  of  any  action  a'ter  such  notice,  no  evidence 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.  R.S.O 
18!>7,  c.  224,  s.  217 

Tax  purchaser  1  79.  In  any  casc  in  which  the  title  of  the  tax  purchaser  is  sq 
Mmed°*wh"  "°^  valid,  or  in  which  no  remedy  is  otherwise  provided  by  this 
title  is  invalid  Act,  the  tax  purcha.ser  shall  have  a  lien  on  the  lands  for  the 
'"  th*1  *  d*"  purchase  money  paid  at  the  sale,  and  interest  thereon  at  the 
rate  of  ten  per  cent,  per  annum,  and  for  the  taxes  paid  by 
him  since  the  sale  and  interest  thereon  at  the  rate  aforesaid,  35 
to  be  enforced  against  the  land  in  such  proportions  as  regards 
the  various  owners,  and  in  such  manner  as  the  High  (Jourt 
thinks  proper.     R.S.O.  1897,  c.  224,  s.  218. 


for  purchase 
money,  etc. 


Contracts  be- 
tween tax  pur- 
chaser and  ori- 
ginal owner 
continued. 


180.  No  valid  contract  entered  into  between  any  tax  pur- 
chaser and  original  owner,  in  regard  to  any  land  .sold  or 
assumed  to  have  been  sold  for  taxes,  as  to  purchase,  lease 
or  otherwise,  shall  be  annulled  or  interfered  with  by  this 
Act,  but  such  contract  and  all  con.sequences  thereof,  as  to 
admission  of  title  or  otherwise  shall  remain  in  force  as  if  this 
Act  had  not  been  passed.     R.S.O.  1897.  c.  224,  s.  219. 


40 


45 


Section8i72to      181.   Nothing   in   the   next    preceding    nine    sections    of 

pl^'wh'ere  tfe^^i^   Act   shall    affect   the    right    or  title    of    the    owner   of 

owner  has        any    land    sold  for  taxes,  or  of  any  person  claiming  through 

occupied  since  q^   under  him,    where  such  owner  at  the    time   of   the   sale 
sale.  ' 
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was  in  occupation  of  the  land,  and  the  same  has  since  the 
sale  been  in  the  occupation  of  such  owner,  or  of  those  claiming 
thrbugh  or  under  him.     R.  S.  0.  1897.  c.  224,  s.   220. 

18^.  In  the  construction  of  the  next  preceding  eleven  sec-  Constmotioa 
5  tions  of  this  Act,  occupation  by  a   tenant   shall  be  deemed  the  "f  "  "^"f ".?"'': 
occupation  of  the  revei-sioner  ;  and  the  words  "  tax  purchaser  "  ^u»row«»r." 
shall  apply  to  any   person  who    purchases    at    any  sale  under 
colour    of    any   statute    authorizing  .sale  of   land    for  taxes 
and  shall  include  and  extend  to  all  persons  claiming  through 
10  or    under    him  ;    and    the    words    "  original     owner ''    .shall 
include  and  extend  to  any  person  who,  at  the  time  of  such  sale, 
was   interested   in  or    entitled    to    the    land    sold,  or   a-^sum- 
ed  to  be  sold,  and  to  all  persons    claiming    through   or    under 
him.     R.  8.  O.  1897,  c.  224,  s.  222. 

15  ARRKARS  OF  TAXES  IN  CITIES  AND  TOWNS. 

183.  In  cities  and  towns  arrears  of  taxes  shall  be  collected  collectien  of 
and  managed  in  the  same  way  a<  is  hereinbefore  provided   in  arreaasof 
the   case  of  other   municipalities;  and  for  such  purposes  the  ^"^jj""''"' 
municipal  officers  of  cities  and  towns  .shall  peiform  the  same 

20  duties  and  have  the  same  powers  as  the  like  officers  in  other 
municipalities  under  sections  112  to  182  ;  and  the  treasurer 
and  ntavor  of  every  city  or  town  sliad,  for  such  purposes, 
also  perform  the  like  duties  as  are  hereinbefore,  in  the  cise 
of  other  municipalities,  imposed  on  the  county  treasurer  and 

25  warden  respectively,  and  shall  have  the  like  powers.     Pro- 
vided, however,  that  in  cities  and  towns  the  performance  of  Proris*. 
any  such  duty  after  the  date  or  within  a  longer  time  than 
hereinbefore  set  out  .shall  not  render  any  proceeding  under 
this  Act  invalid  or  illegal  so  long  as  the  provisions  of  this  Act 

3Q  are  in  other  respects  duly  complied  with.  R.S.O.  1897,  c.  224, 
s.  224,  amended,  8  Edw.  VII,  c.  21,  s.  12,     See  section  131. 

ARREARS   OF   TAXES   IN    CERTAIN   TOWNSHIPS. 

184. — (Ij    All  powers  conferred  upon  cities  and  towns  by  SaleofUnds 
section   183,  of  this  Act,  or  any  of  the  sections  referred  to  in  ^JtaiaWw*- 

35  ifiat  section,  and  all  duties  imposed  by  said  sections  upon  the  ships, 
officers  of  such  cities  and  towns,  and  the  mayors 'thereof,  shall 
hereafter   be   vested  in   and  apply  to  the  Townships  of  York, 
Scorborough  and    Etobicoke.   in   the   County  of  York,  and  to 
the  reeves  of  said   townships,  and  for  the  purposes  of  the  col- 

40  lection  of  aiTears  of  taxes  on  lands  therein  and  the  sale  of  such 
lands  for  taxes,  the  said  townships  shall  bt  considered  as  towns, 
and  wherever  the  word  "  town  "  occurs  in  any  of  the  said 
sections  it  shall  be  held  to  apply  to  and  include  the  said  town- 
ships,  and   wherever   the   word   "  mayor  "   occurs  in  the  said 

45  sections  it  shall  he  held  to  apply  to  the  reeve  of  each  of  the 
said  townships  for  the  time  being.  R.  S.  0,  1897,  c.  224, 
s.  226  (1),  amended.  [For  similar  prooision  as  to  the  Village 
of  East  Toronto,  see  (JO  V.  c.  46,  s.  2.] 
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68  V.  0, 94,  (?V  This  section  shall  not  in  any  way  alter  or  aHect  the  Act 

not  afTected.     passed  in  the  38th  year  of  Her  Majesty's  reign  and  chaptered 

94  or  the    b\  -aws   confirmed  thereby.     R.  S.  O.  1897,"c.  224, 

s.  226  (2). 

DEFICIENCY   Fl  OM   NON  PAYMENT   OF   CERTAIN  TAXES   PROVIDED     5 

FOR. 

DeficiencleBin      185.  Every  municipal  council,  in  paving  over  any  school 

certain  taxes  ,,  •'  •.        S  p  ^•',.  •'» 

to  be  Bupplied  or  local  rate,  or  its  snare  or  any  county  rate,  or  ot  any 
by  '"?<»'  other  tax  or  rate  lawfully  imposed  for  Provincial  or  local  pur- 

oicip  >  y-   pQg,^^^  shall  supply,  out  of  the  funds  of  the   municipality,  any  \q 
deficiency  arising  from  the   non-payment  of  the  tax,  but  shall 
not  be  held  answerable    for   any   deficiency  arising  from  the 
abatements  of,  or  inability  to  collect,  any  taxes  other  than  for 
county  rates.     R.S.O.  lh97,  c.  224,  s.  223. 

DEBENTURES   ON   CREDIT   OF   ARREARS   OF   TAXE.S.  15 

Inueofde-  186.  (1)  The  Council  of  any  municipality,  whose  officers 

ore^'of  °°  ^"*^^  power  to  sell  lands  for  arrears  of  /-mt.s,  may  from 
•rraaraof  time  to  time,  without  the  assent  of  the  ratepayers  by  by- 
toM«  author-  j^^   authorize  the  mayor  or  other  head  of  the  municipality 

to  issue,  under  the  corporate  seal,  upon  the  credit  of  the  20 
taxes  .  in  arrear  in  the  municipality  debentures  payable  not 
kter  than  eight  y*>a»s  after  the  date  thereof,  and  for  sums  not 
less  than  $100  each,  so  that  "the  whole  of  the  debentures  at 
any  time  issued  and  unpaid  do  not  e.^ceed  one-half  of  all  the 
arrrars  then  due  and  owing  upon  land  in  the  municipality,  25 
together  with  the  money  standing  to  the  credit  of  the  special 
fund  hereinafter  provided. 

(2)  Such  debentures  shall  be  negotiated  by  the  mayor  or 
other  head  of  the  municipality  and    treasurer  and  all  money 
received  in  payment  of   taxes   upon    the  security  of   which  30 
such  debentures  are  issued  shall  be  set  apart  as  a  special  fund 
out  of  which  to  pay  the  debentures  and  interest  theieon. 

(3)  If  ^t  any  titne  there  is  not  to  the  credit  of  such  special 
fund  suflScient  money  to  redeem  the  debentures  due  and 
accrued  iflterest,  such  debentures  and  interest  t^hallbe  payable  35 
out  of  the  general  funds  of  the  municipality,  and  the  pay- 
ment thereof  may  be  enforced  in  the  same  manner  as  is  by  law 
provided  in  the  case  of  other  debentures.  62  V.  (2;  c.  27,  s.  15, 
amended. 

ARREARS   OF  TAXES   IN   NEW   MUMCtPALITIES.  40 

Oninoorpora-  187.  Upon  the  incorporation  of  any  new  town,  in  any 
county *reM°'  cou^ty,  the  county  treasurer  shall  make  out  a  list  of  all  arrears 
mrer  to  trans-   of  taxes  then  due  and  unpaid  in  his  books  upon  lands  situated 


mit  list  of 

treasurer.   ""  the  treasurer  of  the  town,  who,  a  Iter  receipt  of  the  said  list,  shall  45 


arrearstotown  ^^  *'^^  newly  incorporated  town,  and  shall  transmit  the  same  to 
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have,  with  the  mayor,  all  the  po'wers  possessed  by  the  county 
treasurer  and  warden  for  the  collection  of  such  taxes  and  for 
enforcement  of  the  same  by  sale  ;  but  in  such  list  the  county 
treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 
5,taxes.     R.S.O.  1897,  c.  224,  s.  227. 

188.  In  cases  where  a  new  local  municipality  is  formed  Arrears  of 
from  two  or  more  municipalities  or  portions  of  two  or  more  coUected" 
municipalities  situated  in  different  counties,  the  collection  of  where  new 
arrears  of  taxes  due  at  the  time  of  formation  shall  be  made  ^^'^^"  ''^ 

10  by  the  treasurer  of  the  county  in  which  the  new  municipality 
is  situate,  if  the  new  inunicipality  is  a  township  or  village,  or 
If  the  new  municipality  is  a  town,  by  the  treasurer  of  such 
town ;  and  for  the  purpose  ot  enabling  him  to  make  the  col- 
lection, the  treasurer  or  the  treasurers  of  the  other  county  or 

15  counties  from  which  any  portion  of  the  new  municipality  is 
detatched,  shall  immediately  upon  the  formation  thereof  make 
out  lists  of  the  arrears  of  taxes  then  due  in  their  respective 
portions,  and  transmit  the  same  to  the  treasurer  of  the 
county  in  which   the  new  municipalitj^  is   situate,  or  of  the 

20  town  (as  the  case  may  be) ;  and  where  a  new  municipality  is 
formed  from  two  or  more  municipalities  situate  in  any  one 
county,  the  treasurer  shall  keep  a  separate  account  for  such 
new  municipality.     R.S.O.  1897,  c.  224,  s.  228. 

189.  The  treasurer  and   warden  of  the  county  in   which  Who  may 
25  the  new  municipality,  if  it  be  a  town.ship  or  village,  is  situate,  jngg  to'^f^^ 

and  the  treasurer  and  mayor  of  the  new  municipality,  if  it  be  collection, 
a  town,  shall  have  power,  respectively,  to  take  for  the  col- 
lection of  such  arrears  of  taxes  all  the  proceedings  which  trea- 
surers and  wardens  or  treasurers  and  mayors  can  take  for  the 

30  sale  and  conveyance  of  land  in  arrear  for  taxes,  and  in  case  the 
lands  in  the  new  municipality  have  been  advertised  by  the 
treasurer  or  treasurers  of  the  eoun'^y  or  counties  of  which  the 
new  municipality  formed  part  before  its  formation,  the  sale  of 
such  lands  shall  be  completed  in  the  same  manner  as  if  such 

35  new  municipality  had  not  been  formed.  R.S.O.  1897,  e.  224, 
s.  229. 

190.  Where   a   municipality  or  part  of  a  municipality  has  ^{^'^,*^^J°^^b 
been  or  is  hereafter  separated  from  one  county  and  included  made  to 

in  another  after  a  return  has  been  made  to  the  treasurer  of  ^'/j*^^'*'     j. 

40  the  county  t  >  which  it  formerly  belonged,  of  lands  in  arrear  tion"  °* 
for  taxes,  but  the  lands  have  not  been  advertised  far  .sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all   the  lands  within  such   territory  returned   as  in 

45  arrear  for  taxes  and  not  advertised  ;  and  the  treasurer  and 
warden  of  the  county  to  which  the  territory  belongs  shall  have 
power  respectively  to  take  all  the  proceedings  which  treasurers 
and  wardens  under  this  Act  can  take  for  the  sale  and  convey- 
ance of  lands   in   arrear   for  taxes  ;  but   in   case   the   lands  in 
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such  territory  have  been  advertised  before  the  separation,  the 
sale  of  such  Innds  shall  he  completed  in  the  snme  manner  as  if 
the  separation  had  not  taken  place,  and  conveyances  of  latids 
previously  sold  shall  be  made  in  like  manner.  R.S.O.  1897, 
c.  224,  s.  230. 


Sales  for  taxes 
•B  lands 
which  hava 
been  annexed 
M  city  or 
separated 
tawD. 


191.  Where  a  municipality  or  any  pjirt  of  a  municipality 
has  been  or  is  hereafter  sop.irated  from  a  county  and  included 
in  a  city  or  town  separati  d  from  the  county  for  municipal 
l)urposes,  after  a  return  has  been  made  to  tlie  treasurer  of  the 
county  of  lands  in  arrear  f>r  taxes,  but  the  lauds  have  not  been  10 
advertised  for  sale  by  the  treasurer  of  the  county,  such  trea- 
surer slviil  leturn  to  the  treasurer  of  the  city  or  town  a  list 
of  all  the  lands  within  such  territory  returned  as  in  arrear 
for  taxes  and  U'lt  advertised  ;  and  the  treasurer  and  mayor  of 
the  city  or  town  .shall  liave  power  ta  take  all  the  pioceedings  15 
which  treasurers  and  warden-i  under  this  Act  can  take  for  the 
sale  and  conveyance  of  lands  in  arrear  for  taxes,  but  in  case 
the  lands  in  such  territory  have  been  adveitised  before  the 
separation,  the  sale  of  sm-h  lands  shall  be  completed  in  the 
satiiu  manner  as  if  the  .separation  ha<l  not  taken  place,  and  20 
conveyance  of  lands  previously  sold  shall  be  made  in  like 
manner.     R.S.O.  1897,  c.  224,  s.  231. 


HESI'ONSIBILITY    OF   OFFICKBS. 

Seonrityby  19'^.  Every  treasurer  and  collector,  before  entering  on  the 

teeaenrere  and  duties  of  his  office,  shall  enter  into  a  bond  to  the  corporation  26 

for  the  faithful  performance  of  his  duties.    R.S.O.  1897,  c.  224, 

.s.  247. 


•ollectors. 


Bond  with 
swretiee. 


19It.  Such  bond  shall  be  given  by  the  officer  and  two  or 
more  sufficient  sureties,  iu  such  sum  and  in  such  manner  as  the 
council  by  any  by  law  in  that  belalf  require  and  shall  con-  30 
form  to  all  the  provisions  of  such  by-law.     R.S.O.  IH'nT,  c.  224 
8.  248. 


Penalty  on  194.  If  any  treasurer,  a.sse.ssor,  clerk  or  other  officer  re- 

•fficers  failing  fnges  or  neglects  to  perform  any  duty  required  of  him  by  this 
their  duty.  Act,  he  shall,  upon  conviction  thereof  before  any  Court  of  rom-  35 
petent  jurisdiction  in  the  count}-  in  which  he  is  treasurer,  as- 
sessor, clerk  or  other  officer,  forleit  to  Her  Majesty  such  sum 
as  the  Court  may  order  and  adjudge,  not  exceeding  JlOO 
R.S.O.  1897,  c.  224,  s.  249. 


and  how 
enforced 


Other  as^es- 
■0T8  may  act 
for  those  in 
default. 


195.  If  an  assessor  neglects  or  omits  to  perform  his  duties,  40 
the  other  assessor,  or  other  assessors  (if  theie  be  more  than 
one  for  the  same  locality),  or  one  of  such  assessors,  shall,  until 
a  new  appointment,  perform  the  duties,  and  shall  certify  upon 
his  or  their  a.ssessment  roll  the  name  of  the  delinquent  asses- 
sor, and  also,  it  he  or  they  know  it,  the  cause  of  the  delin-  45 
quency  ;  and  any  council  may,  after  an  assessor  neglects  or 
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omits  to  perform  his  duties,  appoint  some  other  person  to  dis- 
charge such  duties ;  and  the  assessor  so  appointed  shall  have 
all  the  powers  and  be  entitled  to  all  the  emoluments  which 
appertain  to  the  office.     R.S.O.  1897,  c.  224,  s  250. 

5      196.  If  any  clerk,  treasurer,  assessor  or  collector,  acting  Punishment 
under  this  Act,  makes  an  unjust  or  fraudulent  assessment  or  °'  o'erke, 
collection,  or  copy  of  any  assessor's  or  collector's  roll,  or  wil-  m!lln°gfrand- 
fuUy  and  fraudulently  inserts  therein  the  name  of  any  person  ulentssseM- 
which  should  not  be  entered,  or  fraudulently  omits  the  name  of  ""*"'*•  **"■ 

10  any  person  which  should  be  entered,  or  wilfully  omits  any  duty 
required  of  him  by  this  Act,  he  shall,  upon  conviction  thereof 
before  a  Court  of  competent  jurisdiction  be  liable  to  a  fine  not 
exceedmg  $200,  and  to  imprisonment  until  the  line  is  paid, 
in  the  common  gaol  of  the  county  or  city  for  a  period  not  ex- 

15  ceeding  six  months,  or  to  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  Court.     R.S.O.  1897,  c.  224,  s.  251. 

197.  An  assessor  convicted  of  having  made  any  wilfully  Punishment 
unjust  or  fraudulent  assessment,   shall   be   sentenced   to   the  "'  ="'P»ble 
greatest  punishment,  both  by  fine  and  imprisonment,  allowed 

20  by  this  Act.     R.S.O.  1897,  c.  224,  s.  253,  amended. 

198.  If  any  assessor  of  any  township,  village  or  ward,  ex-  Penalty  for 
cept  in  the  cases  provided  for  by  sections  50  and  52  of  this  Act,  °°'  making 
neglects  or  omits  to  make  out  and  complete  his  assessment  roll  rugMsessment 
for  the  township,  village  or  ward,  and  to  return  the  same  to  the  f°i'»  by  the 

25  clerk  of  such  township  or  village,  or  of  the  city  or  town  in  ''""°'^'  '"°*' 
which  such  ward  is  situated,  or  to  the  proper  officer  or  place  of 
deposit  of  such  roll,  on  or  before  the  1st  day  of  September  of 
the   year   for   which   he   is   assessor,  every  such  assessor  so 
offending  shall  forfeit  for  every  such  offence  the  sum  of  $200, 

30  one  moiety  thereof  to  the  use  of  the  municipality  and  the  other 
moiety,  with  costs,  to  such  person  as  may  sue  for  the  same  in 
any  Court  of  competent  jurisdiction  ;  but  nothing  herein  con- 
tained shall  be  construed  to  relieve  any  assessor  from  the  obli- 
gation of  returning  his  assessment  roll,  at  the  period  required  ^°'  to  impair 

35  elsewhere  by  this  Act,  or  from  the  penalties  incurred  by  him  liability.' 
for  not  returning  the  same  accordingly.     R.  S.  0.  1897,  c.  224, 
8.  254. 

199.  If  a  collector  refuses  or  neglects  to  pay  to  the  proper  Proceedings 
treasurer,  or  other   person   legally  authorized  to  receive  the  coiiectora  to"*' 

40  same,  the  sums  contained  in  his  roll,  or  duly  to  account  for  pay  over 
the  same    as  uncollected,  the  treasurer  shall,  within  twenty  j"°?!f !  "^i,' 
days  after  the  time  wheu  the  payment  ought  to  have  been  proper 
made,  issue  a  warrant,  under  his  hand  and  seal,  directed  to  'measurer, 
the  sheriff  of  the  county  or  city  (as  the  case  may  be),  com- 

45  manding  him  to  levy  of  the  goods,  chattels,  lands  and  tene- 
ments of  the  collector  and  his  sureties,  such  sum  as  remains 
unpaid  and  unaccounted  for,  with  costs,  and  to  pay  to  the 
treasurer  the  sum  so  unaccounted  for,  and  to  return  the  war- 
12-72 
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rant  within  forty  days  after  the  date  thereof, 
c.  224,  s.  255. 


R.  S.  O.  1897, 


dervTd  to**  200.  The  treasurer  shall  immediately  deliver  the  warrant 
•heriflf,  etc.      to  the  sheriff  of  the  county  or  city,  as  the  case  may  require. 

R.  S.  O.  1897,  c.  224,  s.  256.  i 

u>'ex»Bnte^t        201.  The  sheriff  to    whom  the  warrant  is  directed  shall 

and  p»y      '    within  forty  days,  cause  the  same  to  be  executed  and  make 

money  leried.  return  thereof  to   the  treasurer,  and    shall  pay  to  him  the 

money  levied  by  virtue  thereof,   deducting   for  his  fees  the 

same  compensation  as  upon  writs  of  execution  issued  out  of  10 

courts  of  record.     R.  S.  0.  1897,  c.  224,  s.  257. 

Mode  of  com-  202.  If  a  sheriff  refuses  or  neglects  to  levy  any  money 
p^hi^  sheriff,  ^hen  gg  commanded,  or  to  pay  over  the  same,  or  makes  a 
over.  false  return  to  the  warrant,  or  neglects  or  refuses  to  make 

any  return,  or  makes  an  insufficient  return,  the  treasurer  may,  IS 
upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
High  Court,  or  to  a  Judge  thereof,  for  an  order  nisi  or  sum- 
mons calling  on  the  sheriff  to  answer  the  matter  of  the  affi- 
davit    R  S.  0.  1897,  c.  224,  s.  258. 


When  retnm- 
able. 


203.  The  order  nisi  or  summons  shall  be  returnable  at  2f 
such  time  as  the  Court  or  Judge  directs.     R.  S.  0.   1897, 
c.  224,  s.  259. 


Hearing  on 
retnm. 


JK.  Fa.  to  the 
coroner  to 
levy  the 
money. 


204.  Upon  the  return  of  the  order  nisi  or  summons,  the 
Court  or  Judge  may  proceed  in  a  summary  manner  upon  affi- 
davit, and  without  formal  pleading,  to  hear  and  determine  the  2S 
matter  of  the  application.     R.  S.  0.  1897,  c.  224,  s.  260. 

205.  If  the  Court  or  Judge  is  of  opinion  that  the  sheriff 
has  been  guilty  of   the  dereliction   alleged  against  him,  the 
Court  or  Judge  shall  order  the  proper  officer  of  the  Court  to 
issue  a  writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a  30 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 

to  a  coroner  of   the  city  or   town  (as  the  case  may  be)  for 
which  the  collector  is  in  default.     R.  S.  0.  1897,  c  224,  s.  261. 


Tenor  of  »ach 
writi 


Execution 
thereof. 


Fees. 


Penalty  on 
.herifF  if  no 


206.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods 
and  chattels  of  the  sheriff,  the  sum  which  the  sheriff  was  35 
ordered  to  levy  by  the  warrant  of  the  treasurer,  together  with 
the  costs  of  the  application  and  of  the  writ  and  of  its  execu- 
tion ;  and  the  writ  shall  bear  date  on  the  day  of  its  i.ssue,  and 
shall  be  returnable  forthwith  on  its  being  executed ;  and  the 
coroner,  upon  executing  the  same,  shall  be  entitled. to  the  40 
same  fees  as  upon  a  writ  grounded  upon  a  judgment  of  the 
Court     R.  S.  0.  1897,  c.  224,  s.  262. 


207.  If  a  sheriff  wilfully  omits  to  perform  any  duty  re- 
quired  of  him  by  this  Act,  and  no  other  penalty  is  hereby 
o   erim    8    .  jj^^p^gg^j  £qj.  jj^g  omission,  he  shall  be  liable  to  a  penalty  of  46 
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$200,  to  be  recovered  from  him  in  any  Court  of  competent 
jurisdiction  at  the  suit  of  the  treasurer  of  the  municipality 
affected  thereby.     R  S.  O.  1897,  c.  224,  s.  263. 

308.  All  money  assessed,  levied  and  collected  for  the  pur-  Payment  of 
5  pose  of  being  paid  to  the  Treasurer  of  the  Province,  or  to  any  J^^STfOT^ih* 

other  public  officer,  for  the  public  uses  of  the  Province,  or  for  Protince 
any  special  purpose  or  use  mentioned  in  the  Act  under  which 
the  same  is  raised,  shall  be  assessed,  levied  and  collected  by, 
and  accounted  for  and  paid  over,  to  the  same  persons,  in  the 

10  same  manner,  and  at  the  same  time,  as  taxes  imposed  on  the 
same  property  for  county,  city,  or  town  purposes,  and  shall  be 
deemed  and  taken  to  be  money  collected  for  the  county,  city 
or  town,  so  far  as  to  charge  every  collector,  or  treasurer  with 
the  same,  and  to  render  him  and  his  sureties  responsible  there- 

15  for,  and  for  every  default  or  neglect  in  regard  to  the  same,  in 
like  manner  as  in  the  case  of  money  assessed,  levied  and  col- 
lected for  the  use  of  the  county,  city  or  town.  R.  S.  0.  1897, 
c.  224,  s.  264. 

309.  All  money  collected  for  county  purposes,  or  for  any  How  money 
20  of  the  purposes  mentioned  in  the  preceding  section,  shall  be  coJJntj^™.' 

payable  by  the  collector   to  the   township,  town  or  village  poses  to  be 
treasurer,  and  by  him  to  the  county  treasurer ;  and  the  cor-  p"^  °^"- 
poration  of  the  township,  town  or  village  shall  be  responsible 
therefor  to  the  corporation  of  the  county.     R.  S.  0.  1897, 
25  c.  224,  s.  265. 

3 10.  Any  bond  or  security  given  by  the  collector  or  treas-  Coilectora  or 
urer   to   the   corporation  of  the  township,   town   or   village,  ^^^^'^^^^ 
to  account  for  and  pay  over  all  money  collected  or  received  count  for  all 
by    him,   shall    apply   to   money   collected    or    received    for  jnoneys  col- 

30  county   purposes,  or   tor  any  or  the  purposes  mentioned  in  them, 
section  217.     R.S.O.,  1897,  c.  224,  s.  266. 

311.  The  treasurer  of  every  township,  town  or  village  Local  treas- 
shall,  within  fourteen  days  after  the  time  appointed  for  the  "J®',  g°^*fy 
final  settlement  of  the  collector's  rolls,  pay  to  the  treasurer  moneys  to 

35  of  the  county  all  money   assessed  and  by  law  required  to  be  t°"^^erB. 
levied  and  collected  in  the  municipality  for  county  purposes, 
or  for  any  purpose  mentioned  in  section  208  of  this  Act.    R.S.O., 
1897,  c.  224,  s.  267. 

313.  If  default   be  made   in  such  payment,  the   county  Mode  of  en- 
40  treasurer  may  retain  or  stop  a  like  amount  out  of  any  money  la^yment"" 
which  would  otherwise  be  payable  by  him  to  the  municipality, 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
45  direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount  Warrant  to 
due  with  interest  and  costs  from  the  municipality  in  default,  she"^- 
R.S.O.,  1897,  c.  224,  s.  268. 
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How  sheriff  to 
make  levy. 

Rev.  Stat 
c.  238. 


313  The  sheriff,  upon  receipt  of  the  warrant,shall  levy  and 
collect  the  amount,  with  his  own  fees  and  costs  in  the  same 
manner  as  is  provided  by  Th£  Municipal  Act  in  case  of  writs, 
of  execution.     R.S.O..  1897,  c.  224.  s.  269. 


TreMurer,  314.  The  county,  city  or  town  treasurer  shall  be  account- 

for  and*^""'  able  and  responsible  to  the  Crown  for  all  money  collected  for 
over  Grown      any  of  the  purposes  mentioned  in  section  208  of  this  Act,  and 

shall  pay  over  such  money  to  the  Treasurer  of  the  Province. 

R.S.O.,  1897,  c.  224,8.  270. 


Boneyi. 


Mnnicipality 
reaponnble 
for  luoh 
moneys. 


316.  Every  county,  city  and  town  shall  be  responsible  to  10 
His  Majesty,  and  to  all  other  persons  interested,  that  all  money 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 
town  in  virtue  of  his  office,  shall  be  by  him  duly  paid  over  and 
accounted  for  according  to  law.     R.S.O.,  1897.  c.  224,  s.  271. 

316.  The  treasurer,  and  his  sureties  shall  be  responsilple  16 
and  accountable  for  such  money  to  the  county,  city  or  town  ; 
and  any  bond  or  security  given  by  them  for  the  duly  account- 
ing for  and  paying  over  money  belonging  to  the  county,  citv 
or  town,  shall  apply  to  all  money  mentioned  in  section  208 
and  may  be  enforced  against  the  treasurer  or  his  sureties,  20 
in  case  of  default.     R.S.O..  1897,  c.  224,  s.  272. 

317.  The  bond  of  the  treasurer  and  his  sureties  shall  apply 
to  school  money,  and  to  all  public  money  of  the  Province ; 
and,  in  case  ot  default,  His  Majesty  may  enforce  the  re- 
sponsibility of  the  county,  city  or  town,  by  stopping  a  like  t5 
amount  out  of  any  public  money  which  would  otherwise  be 
payable  to  the  county,  city  or  town  or  to  the  treasurer  thereof, 
or  by  action  against  the  corporation.  R.S.O.,  1897  c.  224,  a  , 
273. 

City,  etc.,  re-       318.  Any  person  aggrieved  by  the  default  of  the  treasurer,  30 
drfanit  of  °'    '"*y  recover  from  the  corporation  of  the  county,  city  or  town, 
treasurer,         the  amount  due  or  payable  to  such  person  as  money  had  and 
received  to  his  use.     R.S.O.,  1897,  c.  224,  s.  274. 


Treaaarer, 
etc.,  re«pon- 
■ibleto 
•ounty,  etc. 


Bonds  to 
apply. 


Bonds  to 
apply  to 
scDoolmoneys, 


etc. 


Oaths  and 
affidarits. 


Penalty  for 
tearing  down 
lotices,  etc 


MISCELLANEOUS. 

319.  Any  affidavit  or  oath  required  by  this  Act  to  be  made  36 
may  be  made  before  any  Justice  of  the  Peace  having  jurisdiction 
in  the  municipality  or  any  commissioner  for  taking  affidavits 
in  the  county  or  any  notary  public  for  the  Province.     New. 

330.  If  any  person  wilfully  tears  down,  injures  or  defaces 
any  advertisement,  notice  or  other  document,  which  is  required  40 
by  this  Act  to  be  posted  up  in  a  public  place  for  the  infor- 
mation of  persons  interested,  he  shall,  on  conviction  thereof  in 
a  summary  way  before  any  Justice  of  the  Peace  having  juris- 
diction in  the  county,  city  or  town,  be  liable  to  a  fine  of  $20. 
R.S.O.,  1897,  c.  224,  s.  275.  45 
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331.  The  fines  and  forfeitures  authorized  to  be  summarily  Recovery  of 
imposed  by  this  Act,  shall,  when  not  otherwise  provided,  be  fritSre*  heie- 
levied  and  collected  by  distress  and  sale  of  the  offender's  goods  by  impo»ed. 
and  chattels,  under  authority  of  a  warrant  of  distress  to  be 
5  issued  by  a  Justice  of  the  Peace  of  the  county,  city  or  town  ; 
and,  in  default  of  sufficient  distress,  the  offender  shall  be  com- 
mitted to  the  common  gaol  of  the  county,  and  be  there  kept 
at  hard  labour  for  a  period  not  exceeding  one  month.     R.S.O., 
1897,  c.  224,  s.  276. 

10      333.  When  not  otherwise  provided  all  penalties  recovered  AppliMtion  of 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  the  P*°*'*'«*- 
municipality.     R.S.O.,  1897,  c.  224,  s.  277. 

333.  This  Act  shall  not  affect  the  terms  of  any  agreement  Act  not  to 
made  with  a  municipality  commuting  or  otherwise  relating  to  ^^4**'** 
15  municipal  taxation      New. 

3?!4.  The  Acts  and  parts  of  Acts  in  Schedule  L.  hereto  are  Enaotmenti 
hereby  repealed  to  the  extent  mentioned  in  said  Schedule.         repealed. 


SCHEDULE  A. 

{Section  7.) 

rORM    OF    APFIUAVIT   TO  BE  MADE  BY   A  PEKSON  DESIRING    TO    BE  AS.SBSSED    IN 
RESPECt  OF   EXEMPTED   INCOMB, 

I.  make  oath  and  say  as  follows  : 

(1)  I  am  and  I  am  a  resident  in  the 

of  residing  at  (giviiig  where  possible  name  of  street  and 

number  of  house). 

(2)  I  am  in  receipt  of  an  annual  income  of  $ 

(3)  I  desire  to  be  assessed  in  respect  of  such  income,  for  the  purpose  of 
being  entitled  to  vote  at  municipal  elections,  and  that  my  name  be  duly 
entered  in  the  assessment  roll  accordingly  for  the  current  year. 

Sworn  before  me  at        in  the  County  ) 
of  this  day  of  19     .       ( 


J.  P  ,  etc. 


J.  S. 


SCHEDULE  B. 

(Section   23.) 

Form  1. 

torm  of  affidavit  isv  person  claiming  to  be  placed  on  the  assess- 
.ment  roll  as  a  voter. 

^>  ,  make  oath  and  say 

as  follows  : 

I  am  a  British  subject  by  birth  (or  naturalization),  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
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day  of  in  the  present  year  (the  day  tv  be  fUUd  in  hen  U  the  dale 

mi  which  by  Statute  or  by-law  the  Assessor  is  to  begin  making  his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
(giving  name  of  municipality  for  whicti  the  assessor  i-s  making  his  roll), 
and  I  have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  (here  give  the  deponent's  residetux  by  the  number  thereof  if 
any  and  the  street  or  locality  whereon  or  wheMn  the  same  is  situated,  if  in  a 
town  or  village.  If  the  residence  is  in  a  tf>wnship,  give  the  eoneetsion 
tvherein,  and  the  lot  or  part  of  lot  whereon  it  is  tituaUd.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at         in  the  County^ 
of  thu  day  of  19     .       I  (Signature  of  Voier.) 

Signature  of  J.  P.,  etc.  J 

(This  oath  may  be  taken  before  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  PxU>lie.) 

R.  S.  0.  1897.  c.  224,  Sched.   B  Form  1. 

Form  2. 

FOKM    OF   AFWdAVIT  FOB   3AMB   PUBF08R   AS  FORM    1. 

BtU  where  the  person  has  been  temporarily  absent  from  the  municipality. 

I,  ,  make  oath  and  say  as  follows  : 

I  am  a  British  subject  by  birth,    (or  naturalisation)  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  (the  day  to  be  filled  in  here  is 

the  date  on  which  by  Statute  or  by-law  the  •Aiietior  i»  to  begin  making 
his  roU.) 

I  was  at  the  said  date  in  guud  faith  a  resident  of  and  domiciled  in 
giving  lutm*  of  municipality  for  which  the  assessor  is  making  his  roll)  and 
have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  At  (here  give  the  deponent's  residence,  by  the  wimber  thereof,  if 
any,  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated  if  in 
a  town  or  a  v'dlage.  If  the  residence  is  in  a  townsfiip,  give  the  concession 
loherein  and  lot  or  part  of  lot  wherem^  it  is  situated. ) 

And  1  have  not  been  absent  from  this  Province  during  the  said 
nine  months  except  occasionally  or  temporarily  in  the  prosecution  of  my 
occupation  as  (meidioning,  a*  the  case  may  be,  a  lumberman,  or  mariner, 
or  fisherman,  or  as  a  student  in  attendance  in  an  institution  of  learning  in 
the  Dominion  of  Canada,  imming  the  institittion  if  absent  as  student.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 


Sworn  before  me  at  in  the 

of  this  day  of  19 

Sigimt^ire  of  J. P.  or  Commissioner, 


I  County'i 
,etc.)     j 


(Signature  of  voter.) 


(The  oath  may  be  taken  be  ore  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 

R.S.O.  1897  c.  224,  Sched.  B  Form  2. 
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SCHEDULE  C. 

(Section  28.) 

CBN8U8  of  all  children  between  the  ages  of  eight  and  fourteen  in  the  {city 
town,  village  or  township,  as  the  case  may  be.)  of 


Name  of  Child. 


Age. 


Parent  or  Guardian. 


Residence. 


R.S.O.  1897,  c.  224  Sched.  C. 


SCHEDULE  D. 

(Section  32,  sub-section  H. ) 

rOBM   OF    NOTICF     BY     NON- RESIDENT    OWNER     OF     LAND     REQUIBINO    TO     M 
ASSE.SSEn    THEREFOR. 

To  the  Clerk  of  the  Municipality  of 

Take  notice,  that  I  {or  we)  own  the  land  hereunder  mpntioned,  and 
require  to  be  asspssed,  and  to  have  my  name  (or  our  names)  entered 
therefor  on  the  Assessment  roll  of  the  Municipality  of 

That  my  (or  our)  full  name  {or  names),  place  of  residence  and  Post  Office 
address,  are  as  follows  : 

A.  B.,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  (as  the 
case  may  be).  Description  of  land  (here  give  such  description  as  will 
readily  lead  to  the  identification  of  the  land.) 

Dated  the  day  of  ,  19     . 

C.  D 
Witness,  G.  H. 

R.S.O.  1897,  c.  224,  Sehed.  A 


SCHEDULE  E. 


(Section  17,  19.) 
FORMS  OF  ASSESSMENT  RETURNS. 

NOTICE   TO    RATEPAYER. 

(City  of  ) 

Pursuant  to  The  Assessment  Act  you  are  hereby  required  to  fill  up  suck 
of  the  following  returns  as  are  applicable  to  your  case,  and  to  deliver  the 
same  to  me  at  my  office  No.  Street,  within  ten  days  from  the 

delivery  or  mailing,  as  the  case  may  be,  to  you  of  this  notice,  under  th« 
penalty  contained  in  the  said  Act  for  neglect  so  to  do. 

Dated  this  day  of  19     . 

Au*$fr. 
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■*'  Examples  of  Rbttjbns. 

No.2. 
Return  to  be  delivered  by  all  persong  as  to  their  Income. 

Name. 

Occupation. 

Address  of  Residence. 

Address  of  place  of  business. 

1.  Income  from  Profession  or  Calling  in  this  Municipality. 

(Insert  full  particulars.) 

2.  Income,  wheresoever  derived,  from  Mortgages. 

.(Insert  fidl  particulars.) 

3.  Income,  wheresoever  derived,  from  Bonds,  Stocks,  Debentures,Per- 

sonal  Securities,  and  from  money  lent  or  invested  on  any  other 
securities,  or  without  security. 

(Insert  Jull  particulars. ) 

4.  Taxable  income  from  any  other  source. 

(Iiuert  full  partmdars.) 

No.  3. 
Return  of  employees  to  be  delivered  by  persons  employing  others. 


Christian  and  Surname 
of  employees,  as  to  whom 

information  has  been 
requested  hy  the  assessor. 


In  what  capacity 
employed. 


Place  of  Residence. 


Wages, 
salary,  etc. 


Oath. 


(To  be  inserted  at  the  end  ofeccchretimt.) 

I  hereby  make  oath  that  I  have  knowledge  of  particulars  contained  in 
the  foregoing  statement  and  that  the  same  are  in  every  respect  fully  and 
truly  stated  to  the  best  of  my  knowledge  and  belief. 


Sworn  before  me  at 

in  the  County  of 
this      day  of  19 

13—72 


(Signature.) 


98. 
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SCHEDULE  G. 

((Section  44.) 

AFFIDAVIT    OB     AFFIBMATION     OK     ASSESSOR     IN     VERIFICATION     OF    ASSESS- 
MENT ROLL  : 

I  {name  atul  residence)  make  oath  and  say  (or  solemnly  declare  and 
affirm),  as  follows  : — 

1.  I   have,  according  to  the  best  of  my  information  and  belief,   set  Qath  of 
down  in  the  above  assessment  roll  all  the  real  property  liable  to  taxation  assessor  on 
situate  in  the  municipality  (ar  ward)  of  (as  the  case  may  be)  ;  and  I  have  completion  of 
justly  and  truly  assessed  each  of  the  parcels  of  real  property  so  set  down  roll- 

at  its  actual  value. 

[And  in  tlie  ccwc  of  vacant  gnmrid  in  cities,  towns  and  cillages,  assessed 
under  section  38  of  this  Act,  add. 

Except  vacant  ground  and  ground  used  as  a  farm,  garden  or  nursery, 
and  not  in  immediate  demand  for  building  purposes,  which  I  have  assessed 
according  to  the  value  prescribed  by  By-law  (describing  tiy  its  number  or 
title  any  by-law  passed  under  the  proeisions  of  section  38). 

2.  I  have  estimated  and  set  down,  according  to  the  best  of  my  informa- 
tion and  belief,  in  said  assessment  roll,  the  am-mmta  assessable  against 
every  person  named  in  the  said  roll  lor  the  purpose  of  the  tax  in  respect  of 
his  trade,  bimnei>s,  profession  or  calling,  and  in  respect  of  his  income  and  of 
house  tax 

3.  I  have  entered  therein  the  names  of  all  the  resident  tenants  and 
freeholders,  and  of  all  other  persons  of  whose  names  I  am  aware  or  who 
have  required  their  names  to  be  entered  therein,  with  the  true  amount  of 
property  occupied  or  owned  by  each  ;  and  I  have  not  entered  the  name 
of  any  person  whom  I  do  not  truly  believe  to  be  a  tenant  or  freeholder, 
or  the  bona  fide  occupier  or  owner  of  the  property,  or  in  receipt  of  the 
income  set  down  opposite  his  name,  for  his  own  use  and  benefit,  or  other- 
wise to  be  entitled  by  law  to  be  so  entered. 

4.  According  to  the  best  of  my  knowledge  and  belief,  1  have  entered 
therein  the  name  of  every  person  entitled  to  be  so  entered  either  under 
The  Assessment  Act  or  any  other  Act  ;  and  I  have  not  intentionally 
omitted  from  said  roll  the  name  of  any  person  whom  1  knew  or  had  good 
reason  to  believe,  to  be  entitled  to  be  entered  therein  under  any  or  either 
of  the  said  Acts. 

5.  I  have  entered  in  the  said  roll  the  date  of  delivery  or  transmitting  of 
the  notice  required  by  section  43  of  The  Assessment  Act  ;  and  every  such 
date  is  truly  and  correctly  stated  in  the  said  roll. 

6.  I  have  not  entered  the  name  of  any  person  at  too  low  a  rate  in  order 
to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in  order  to  give 
such  person  a  vote  ;  and  the  amount  for  which  each  such  person  is 
assessed  in  the  said  roll  truly  and  correctly  appears  in  the  said  notice 
delivered  or  transmitted  to  him  as  aforesaid. 

7.  I  have  not  entered  any  name  in  the  above  roll,  or  improperly  placed 
any  letter  or  letters  in  column  4,  opposite  any  name,  with  intent  to  give 
to  any  person  not  entitled  to  vote,  a  right  of  voting  ;  and.'*I  have  not 
intentionally  omitted  from  the  said  roll  the  name  of  any  person  whom  I 
believe  to  be  entitled  to  be  placed  therein,  nor  have  I,  in  order  to  deprive 
any  person  of  a  right  of  voting,  omitted  from  column  4  opposite  the  name 
of  such  person,  any  letter  or  letters  which  I  ought  to  have  placed  there. 

Sworn  (or  solemnly  declared 
and  affirmed)  belore  me  at 

,  of  in    , 

the  county  of  ,  this 

day  of  ,  A.  D.  19         J 

R.S.O.  1897,  c.  224,  Sched  E,  amended. 
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rOBM  or   OATB    TO    BI    ATTACHBI)   TO   ▲SSEftSMENT   BOLL  : 

(TFhere  atsistant  of  an  Astessment  Commissioner  enters  dale  of  delivery  or 
transmission  of  notices  under  section  Jfl.) 

I  {iwme  of  assistant  owd  residence)  make  oath  and  say  (or  solemnly 
declare  aijd  affirm)  as  follows  : — 

I  have  entered  in  the  assessment  roll  attached  hereto,  the  date  of 
delivery  or  transmission  of  the  notice  required  by  section  43  of  The 
Assessment  Act  ;  and  every  such  date  has  been  truly  stated  in  said  roll. 
(New.) 


SCHEDULE  H. 

(tiectivn  106.^ 

FORM    OF   OATH    TO    BE    ATTACHED   TO   COLLECTOE's    KOLL  I 

I  (name  and  residence)  make  oath  and  say  (or  solemnly  declare  and 
affirm)  aa  follows  : — 

1  have  appended  my  initials  in  the  collector's  roll  attached  hereto  to 
every  da»e  entered  by  me  in  said  roll  as  the  date  of  demand  of  payment, 
or  notice  of  taxes,  pursuant  to  section  96  (or  section  98)  and  of  every 
transmission  of  statement  and  demand  of  taxes  pursuant  to  section  97  of 
The  Assessment  Act ;  and  every  such  date  has  been  truly  stated  in  said 
roll.      Neirr. 

SCHEDULE  I. 

(Section  61,  sxtbiection  16.) 

FORM    OK     nBCLAEATIOJJ    OF      PERSON      COMPLAININO      IN     PERSON     OF    OVER- 
CHAROE   ON    ACCOUNT   OF   TAXABLE    INCOME  : 

1,  A.  B.  (set  out  name  in  fidl,  nrith  place  of  residence,  bnMness.  trade, 
projfession  or  callirig),  do  solemnly  declare  that  my  net  income,  derived 
from  all  sources  not  exempted  by  law  from  taxation,  is 

R.  S.  0.  1897,  c  224,  Sched.  G. 


SCHEDULE  J. 

(Section  61,  svhteetion  16.) 

FORM     OF     DECLARATION     B¥     AGENT     OF     PERSON     COMPLAINING     OF    OVER- 
CHARGE   ON    TAXABLE    INCOME  :      . 

1,  A.  B.  (set  out  nam*  in  full,  and  place  of  residence,  business,  trade, 
profession  or  caZJtjig),  agent  for  C.  D.  (set  out  nam^  in  fuU,  with  place  of 
residence,  and  calliiw  of  person  assessed),  do  solemnly  declare  that  the  net 
income  of  the  said  C.  X).,  derived  from  all  sources  not  exempt  from  tax- 
ation by  law,  is  ;  and  chat  I  have  the  means 
of  knowing,  and  do  know,  the  income  of  the  said  C.  D. 

R.S.O.  1897,  c.  224,  Sched.  J. 


SCHEDULE  K. 

(Section   I64.) 

FOKM    OF    TAX    DEED. 

To  all  to  whom  these  Presents  shail  come : 

We,  ,  of  the  of  ,  Esquire,  Warden 

(or  Mayor  or  Reeve),  and  of  the  of  Esquire, 

Treasurer  of  the  County  (or  City  or  Town  or  Township)  of  ,  Send 

Greeting : 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden  (w 
Mayor  or  Reeve)  and  seal  of  the  said  County  (or  City  or  Town  or  Town- 
ship) bearing  date  the  day  of  ,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  ,  commanding  the  Treasurer 
of  the  said  County  (or  City  or  Town  or  Township)  to  levy  upon  the  land 
hereinafter  mentioned,  for  the  arrears  of  taxes  due  thereon,  with  his  costs, 
the  Treasurer  of  the  said  County  (or  City  m-  Town  or  Township)  did,  on 
the  day  of  19  ,  sell  by  public  auction  to  ,  of  the 
of  ,  in  the  County  of  ,  that  certain  parcel  or  tract  of  land  and 
premises  hereinafter  mentioned,  at  and  for  the  price  or  sum  of  of 
lawful  money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be 
due  thereon  up  to  the  day  of  ,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and                ,  together  with  the  costs  : 

Now  know  ye,  that  we,  the  said  and  ,  as  Warden  (or 

Mayor  or  Reeve)  and  Treasurer  of  the  said  County  (or  City  or  Town  or 
Township)  in  pursunnce  of  such  sale,  and  of  The  Assessment  Act,  and  for 
the  consideration  aforesaid,  do  hereby  grant,  bargain  and  sell  unto  the 
said  ,  his  heirs  and  assigns,  all    that  certain  parcel  or  tract  of 

land  and  premises  containing  ,  being  composed  of  (describe  the  land 

so  that  the  same  may  be  readily  identified.) 

In  witness  whereof,  we  the  said  Warden  {or  Mayor  or  Reeve)  and 
Treasurer  of  the  said  County  (or  City  or  Town  or  Township),  have  here- 
unto set  our  hands  and  affixed  the  seal  of  the  said  County  (or  City  or  Town 
or  Township),  this  day  of  in  the  year  of  our  Lord  one  thous- 

and nine  hundred  and  ;  and  the  Clerk  of  the  County  (w  City  or 

Town/or  Township)  Council  has  countersigned. 

A.  B.,  Warden  {or  Mayor  or  Reeve).     [Corporate  Seal.] 
C.  D.,  Trersurer.  , 

Countersigned, 
JB.  F.,  Clerk. 


R.  S.  0.  1897,  c.  224,  Sched.  L. 
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SCHEDULE  L. 

ACm   ASD    PAKT8   OF   ACTS   RKPIAUR. 

(See  Section  SH.) 


Act. 

Extent  of  rei>eal. 

Revised  Statutes  of  Ontario,  chapter  224 . . 
Revised  SUtutes  of  Ontario,  chapter  226 

The  whole  except  sub-section  6 
of  section  184  and  sections 
232  to  246  inclusive. 

Sections  56,  67  and  59. 

The  whole. 

62  Victoria  (2nd  Session),  chapter  8 

62  Victoria  (2nd  Session),  chapter  27 

Sections  6  to  11  inclusive. 
The  whole  except  section  18. 
The  whole. 

1  Kd  ward  vii    ohaoter  29 

The  whole. 

1  Edward  vii   chanter  26 

Sections  13  and  14. 

2  Kfiward  vii    shanter  31              

The  whole. 

3  1*^1  ward  vii    chaoter  19        ■  . . 

Section  310. 

3  Edward  vii,  chapter  21 

The  whole. 
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No.  72] 


BILL 


[1904 


An  Act  respecting  Municipal  Taxation. 


Preuminary  : 

Short  title,  s.  1. 
Interpretation,  s.  2. 
Property  Liable,  s.  3. 
Exemptions  fromTaxation,  s8,4-8. 
Business  Assessment,  6  9. 
Income  Tax,  ss.  10-12. 
Telegraph  and  Telephone  Com- 
panies, ss.  13,  14. 
Assessment  Retorns,  ss.  15-20. 
Duties  of  Assessors. 

Assessment  Rolls,  ss.  21 -"^T. 
School  Census,  ss.  28-29. 
Information  from  Crown  Lands 

Department,  s.  30. 
Mode  of  Assessing  land,  ss.31-34. 
Valuation  of  Land,  ss,  35-42. 
Notice  of  Assessment,  s.  43. 
Time  for  completion  of  Roll,  8.44. 
Correction  of  errors,  ss.  45-48. 
Inquiries  to  prevent  false  votes, 

a.  49. 
Special  Provisions  for  Cities,  etc., 
88.  50-52. 
Court  of  Revision,  ss.  53-63. 
Appeals,  ss.  64-75. 
Equalization,  ss.  76-8 1. 
Collection  of  Taxes,  ss.  85- 111. 
Persons  liable  for  Taxes,  ss.  85- 

88. 
Provincial  Taxes,  s.  89. 
Collectors'  Rolls,  preparation  of, 

ss.  90-93. 
Duties  of  Collectors,  ss.  94  111. 
Notiie  of  taxes,  ss.  95-97. 
Special  provisions    under   by- 
laws, s.  98. 
Distress,  ss.  99-104. 

Taxe3  on  land,  a.  99  (1),(3). 
Taxes  not  charged  on  land, 

s.  99(2),  (3) 
Exemptions   8.  99  (4)  (5). 
Procedure    in    making   dis- 
tress, ss.  99(6)  104. 
-  Return  of  Roll,  ss.  105-111. 
Arrears  of  Taxes  : 
Duties   of    Treasurers,  etc.,    ss. 
12-130. 


Sale  of  lands  for  taxes,  ss.  131- 
153. 

Certificate  of  sale,  redemption 
and  deed,  ss.  154-169. 

Deed  binding  unless  questioned 
within  two  years,  s.  170. 

Deed  to  be  valid  if  sale  valid 
though  statute  authorizing  it 
be  repealed,  s.  171. 

Right  of  entry  adverse  to  pur- 
chaser in  possession  not  to  be 
conveyed,  s.  172. 

Right  to  improvements  when 
sale  void,  s.  173(1). 

Option  of  purchaser  to  retain 
land  on  paying  its  value,  s. 
173  (2). 

Payment  into  Court,  ss.  174-177. 

Costs  when  value  of  laud  and 
improvements  alone  in  ques- 
tion, s.  178. 

Lien  of  tax  purchaser  for  pur- 
chase money  when  title  invalid, 
8.  179. 

Contracts  between  tax  purchase!' 
and  original  owner  continued, 
8.  180. 

Application  of  sections  172-180 
limited,  s,  181. 

Interpretation  of  sees.  171-181, 
8.  182. 

Special   provisions    as   to   cities 
and  towns  and  certain  town- 
ships, ss.  183,  184. 
Deficiency  from  non-payment  to 

BE  MADE    UP    by    MUNICIPALITY 

in  certain  cases,  b.  185. 
Debentures  on  credit  of  arrears 

of  Taxes,  s.  186. 
Arrears  IN  >ew  Municipalities, 

88.  187-190. 
Arrears  on  lands    added  to  a 

city  or  town,  8.  191. 
Responsibility    of    officers,  ss. 

192-218 
Miscellaneous,  ss.  219-223. 
Repealing  clause,  s.  224. 


Note. — Notes  are  in  some  oases  inserted  to  explain  amend- 
ments or  new  provision.^.  In  m,08t  instances,  however, 
cfiavcjes  are  indicated  by  italics,  and  explain  themselves,  or 
where  a  whole  clause  is  new,  attention  is  called  to  the  fact  at 
the  end  of  the  clause  by  the  word  "  New." 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

PRELIMINARY    PROVISIONS. 


Short  tiUe.| 


Interpretation 
claage. 


"Gazette." 

"Townahip." 

"  County 
CoancU." 

"  Town." 
"  VillaRe.' 


"  Munici- 
pality." 


•Tenant." 


'Land.' 


1.  This  Act  may  be  cited  as  "  The  Assessment  Act."  See 
R.S.O.  1897,  c.  224,8.  1. 

'4.  Where   the    words  following  occur   in  this  Act  or  the  , 
Schednles  thereto,  they  shall  be  construed  in  the  manner  here- 
inafter mentioned,  unless  a  contrary  intention  appears : 

1.  "  Giazette  "  shall  mean  The  Ontario  Gazette  , 

2.  "  Township  "  shall  include  a  union  of  town.ships. 

3.  "  County  Council "  shall  include  provisional  county 
council ; 

4.  "  Town  "  and  "  Village  "  shall  mean  respectively  incor- 
porated town  and  village ; 

Note. — The  old  definition  of  "Ward"  has  been  omitted,  because 
under  the  present  Municipal  Act  a  ward  can  only  mean  a  ward  of  a  city 
or  town. 

5.  "Municipality"  shall  mean  and  include  a  city,  town 
incorporated  village  or  township,  but  not  a  county.  R.  S.  0 
1897,  c  224,  s.  2,  amended. 

NoTK. — The  definition  of  "Local  Municipality"  has  been  omitted, 
and  that  expression  is  not  intended  to  be  used  in  the  Act. 

6.  '  Tenant "  shall  include  occupant  and  the  person  in 
possession  other  than  the  owner.     New. 

Note. — A  definition  of  "  Tenant  "  ha»  been  inserted  in  order  that  that 
word  may  include  both  the  person  described  by  that  word  in  its  ordinary 
signification,  and  hIso  the  actual  occuptnt  of  land  (other  than  the  owner) 
though  he  mty  net  be,  strictly  speaking,  a  tenant  under  any  owner  or 
landlord  or  may  be  merely  a  trespasier. 

7.  "Land,"  'Real  Property"  and  "  Real  Estate"  shall  include 

(a)  Land  covered  with  water ; 

(b)  All  trees  and  underwood  growing  upon  land  ; 
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(c)  All  mines,  minerals,  gas,  oil,  salt,  quarries  and  fossils 

in  and  under  land.      R.  S.  0.  1H97,  c.    224,  s.  2  (9) 
amended. 

(d)  All  buildings,  or  any  part  of    any  building  and  all 

structures,   machinery,   and    fixtures,  erected,    or 
placed  upon,  in,  over,  under,  or  affixed  to,  land. 

^(e)  All  structures  and  fixtives  erected  or  placed  upon,  in,  " 
over,  under  or  affixed  to"^  any  highiuay,  road, 
street,  lane  or  public  place  or  water;  hut  not 
the  rolling  stock  of  any  railway,  tramivay  or 
street  railway.  See  R.  S.  0.  1897,  c.  224,  s.  2,  (9) : 
*2  Edw.  VII,  c.  21,  s.  7  (1). 

Note. — A  wider  definition  of  "  Laml  "  and  "  Real  Estate  "  or  "  Real 
Property  "  than  that  contained  in  the  Act  now  in  force  is  here  given. 

Those  expressions  afe  made  to  include  everything  covered  by  the  exist- 
ing definition,  and  also  certain  other  things,  such  as  gas  and  oil,  which  by 
judicial  interpretation  have  been  declared  to  be  minerals,  and  the  poles, 
wires,  etc.,  of  a  telephone  company  and  other  like  property  placed  in, 
under,  above  or  upon  highways,  etc. 

8.  "  Income  "  shall  mean  the  annual  profit  or  gain  or  gratuity  "  Income.' 
(whether  ascertained  and  capable  of  computation  as  being  wages, 
salary  or  other  fixed  aniount,or  unascertained  as  being  fees  or 
emoluments,  or  as  being  profits  from  a  trade  or  coinmercial  or 
financial  or  other  business  or  calling)  directly  or  indirectly 
received  by  a  person  from  any  office  or  employment,  or  from  any 
profession  or  calling,  or  from  any  trade  manulacture  or  business, 

as  the  case  may  be  ;  and  shall  include  the  interest,  dividends  or 
profits  directly  or  indir.  ctly  received  from  money  at  interest 
upon  any  security  or  without  security,  or  from  stocks,  or  from 
any  other  investment,  and  also  profit  or  gain  from  any  other 
source  whatever.     Netv. 

Note. — This  Bill  treats  income  as  meaning  "annual  profit  or  gain,"  in 
other  words,  not  gross  income,  or  the  total  amount  which  comes  in  during 
the  year,  but  riet  income,  or  the  total  amount  less  the  expense  of  earn-  ■ 
ing  it.  No  deduction  should  be  allowed  from  gross  income  for  any  ex- 
penditure V  y  the  receiver  of  the  income  except  what  is  strictly  made  in 
the  earning   of  the  income  and  for  the  purpose  of  earning  it. 

9.  "  Insurance  Company  "  shall  include  *^any  company  or 
friendly  society  or  other  corporation  transacting  within  On- 
tario any  class  of  insurance  to  which  Ihe  Ontario  Insurance 
Act  applies  or  may  hereafter  be  made  applicable  by  any 
general  or  special  Act  of  this  Legislature."^^ 

10.  "  Loan  Company  "  shall  mean  a  "  Loan  Corporation  " 
within  the  meaning  of  The  Loan  Corporations  Act. 

11.  A  "Trust  Company"  shall  mean  a  trust  company 
within  the  meaning  of  The  Ontario  Trust  Companies'  Act. 

12  "  Last  revised  assessment  roll  "  shall  mean  the  last  re- 
vised assessment  roll  of  a  municipality  ;  and  an  ass^essment 
roll  shall  be  understood  to  be  finally  revised  and  corrected 
when  it   has   been   so   revised  and   corrected    by  the   Couit 
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of  Revision  for  the  municipality,  or  by  the  Judge  of  the 
County  Court  on  appeal  as  by  this  Act  provided,  or  when  the 
time  within  which  appeal  may  be  made  has  elapsed. 

13.  "List  of  voters"  shall  mean  the  alphabetical  list  referred 
to  in  The  Ontario  Voters  Lists  Act.     R.S.O.,  c.  224,  a.  2  (1 1, 12). 

[See  also  Rev.  Stat.  1897,  c.  1,  s.  10.] 

3.  All  municipal,  local  or  direct  taxes  or  rates  shall  where 
equ..lly  upon  no  other  express  provision  is  made  be  levied  upon  the  whole 
menTs^^'where  ^^  ^^'®  assessment  tor  real  property,  income  and  business  or 
no  other  other  assessments  made   under   this   Act,   according   to   the 

provision  amounts  assessed  in  respect  thereof,  and  not  upon* any  one  or 
more  kinds  of  property  or  assessment  or  in  different  propor- 
tions.    R  S.  0. 1897,  c.  "24,  s.  6.  amended. 
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^''Sa.  Rateable  property  of  the  municipality  mentioned  in 
Section  384  and  other  sections  of  The  Consolidated  Municipal 
Act,  1903,  shall  include  business  assessment  as  defined 
by  this  Act,  and  in  all  by-laws  heretofore  or  here- 
after passed  by  a  municipality  which  direct  the  levying 
of  rates  on  the  rateable  property  of  the  municipality  business 
assessment  shall  be  deemed  to  be  included  in  f-uch  rateable 
property  as  well  as  real  property  and  income  and  other 
assessments  made  under  this  Act."** 


Taxable 
property  and 
exemptions. 


luterest  of 
the  Crown  in 
any  prope'ty 


4.  All  real  property  in  this  Province  and  all  income  derived 
either  within  or  out  of  this  Province  by  any  person  resident 
therein,  or  received  in  this  Province  by  or  on  behalf  of  any 
person  resident  out  of  the  same  shall  be  liable  to  taxation,  sub- 
ject to  the  following  exemptions,  that  is  to  say  : — 

Section  4  is  intended  to  make  it  clear  (contrary  to  the  interpretation  of 
"  income "  under  the  present  Assessment  Act)  that  income  wherever 
earned  by  a  person  resident  in  Ontario  is  taxable  at  the  residence  of  the 
person,  and  that  income  received  in  the  Province  for  a  person  residing 
outside  the  Province  is  taxable  in  the  hands  of  the  person  receiving  it 
within  the  Province,  subject  to  specified  exceptions  and  exemptions. 

Exemptxons. 

Note  —As  a  ccmsequence  of  the  recommendation  that  the  tax  upon 
personal  property  shall  be  abolished,  several  of  the  exemptions  in  the 
existing  Act  find  no  place  here.  Such  are— |)ersonal  property  of  the 
various  institutions  whose  entire  property  is  at  present  exempted  ;  grain, 
etc.,  in  transitu;  horses,  cattle,  etc.,  on  a  farm;  personal  property 
invested  in  mortgages  ;  debentures  of  the  Dominion  of  Canada,  or  of 
Ontario,  or  of  any  municipal  corporation  ;  stocks  and  shares  of  various 
kinds,  at  present  exempted  ;  personal  property  owned  out  of  the  Province; 
personal  property  equal  to  debts  owed  on  account  of  the  same  ;  net  per- 
sonal property  under  $100  ;  household  eflfects,  books,  etc. ;  and  vessel 
property. 

1.  The  interest  of  the  Crown  in  any  property,  including 
property  held  by  any  person  in  trust  for  the  Crown,  or  in 
"*»  tru>t  for  any  tribe  or  body  of  Indians.     R.  S.  0.  1897,  c.  224, 
s.  7  (1),  amended. 


Note. — The  language  of  this  clause  is  new.  It  is  intended  to  make 
clear  that  any  interest  of  the  Crown  in  land  is  exempt,  and  that  such 
exemption  does  not  affect  any  other  person  interested.  Clause  2  of  The 
Assessment  Act  has  been  included  in  section  34  of  this  Bill,  under  which 
an  occupant  as  lessee  under  the  Cnwn  was  assessed  for  the  value  of  the  fee. 
The  new  clause  will  not  prevent  an  occupant  or  any  other  person 
interested  from  being  so  assessed. 

2.  Every  place  of  worship  and  land  used  in  connection  p^^j^jj^ggj^ 
therewith,  churchyard  or  burying  ground  ;  R.S.O.,  1897,  c.  224, 

s.  7,  (2-3).  3  Edw.  VII,  c.  21,  s.  1.  (2.)  See  also  R.S.O.,  Cap. 
mS,  Sec.  683. 

3.  The  buildings  and  grounds  of  and  attached  to  or  other-  Public  educa- 
wise  bona  fide  used  in  connection  with  and  for  the  purposes  *j°°"l  institu- 
of  every  university,  every  college,  every  high  school,    public 

or  separate  school,  *^or  any  incorporated  seminary  of  learn- 
ing,"^ whether  vested  in  a  trustee  or  otherwise,  so 
long  as  such  buildings  and  grounds  are  actually  used  and 
occupied  by  such  institution,  but  not  if  otherwise  occupied. 
3  Edw,  VII.,  c.  21,  s.  1  (1),  amended. 

5.  Every   city   or    town   or    township   hall,   or    any  hall  town  halli>, 
hy  by-law  of  a   township   council    declared   to   be  a  public  etc. 
hall,  and  every  court  house,  gaol,  house  of  correction,  lock-up 

house  and  public  hospital,  with  the  land  attached  thereto 
respectively.     R.  S.  O.  1897,  c.  224,  s.  7  (5),  amended. 

6.  Every  public  road  and  way  or  public  square.  Tte''''"  ^°^^''  ■ 

'(.  The  property  belonging  to  any  county  or  municipality'  Municipal 
whether   occupied    for   the   purposes  thereof  or  unoccupied ;  p^p®'  y- 
but   not  when  occupied  by  any  person  as  tenant  or  lessee. 
Amended. 

8.  The  property  belonging  to  any  municipality,  and  in  use  Public  parka, 
as  a  public  park,  whether  situate  within  the  municipality  own- 
ing the   same  or  in   another  municipality   or  municipalities. 

9.  The  Provincial  Penitentiary,  the  Central  Prison  and  the  Provincial 
Provincial  Reformatory,  and  the  land  attached  thereto.  g^°'  *"  '*'''• 

10.  Every  industrial  farm,  poor-house,  alms-house,   orphan  Poor  houses, 
asylum,  ^"and  every  boys'  or  girls'  or  infants'  home  or  other  *'"■ 
charitable    institution    conducted  on  philanthropic  principles 

and  not  for  the  purpose  of  profit  or  gain,"'^  ho  ise  of  industry, 
*^house  of  refuge,"®*  and  '^public'^  lunatic  asylum,  and 
every  house  belonging  to  a  company  for  the  reformation  of 
offenders,  and  the  real  property  belonging  to  or  connected  with 
the  same.    R.  S,  0.  1897,  c.  224,  s  7  (6-10),  amended. 

11.  The  property  of  any  incorporated  society  operating  in  On-  immiitratioB 
tario  under  Chapter  262  of  the  Revised  Statutes  of  Ontario,  in-  ■*-'<^  Societiep, 
tituled  An  Act  t  >  reguLnte  the  Immigration  into  Ontario  ofcer-  R.S.O.  c.262. 
tain  Clatises  of  Children,  or  of  any  children's  aid  society  incorpo- 
rated under  The  Children's  Protection  Act  of  Ontario,  whetfxer  R-S.O.  c.  269. 
held  in  the  name  of  such  society  or  in  the  name  of  a  trus- 
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Rev.  Stat 
0.  196. 


tee  or  otherwise,  being  only  property  used  exclusively  for  the 
purposes  of  and  in  connection  with  such  society.  63  V ,  c.  34, 
8.  2;  1  Edw.  VII,  c.  29,  .s.  1. 

Scientific  or  12.  The  property  of  every  public  library,  mechanics' insti- 
ii«tntioDB°etc  ^^^^  ^^'^  other  public  institution,  literary  or  scientific,  and  of 
every  agiicultural  or  horticultural  society,  ^to  the  extent  of 
the  actual  occupation  of  such  property  for  the  purposes  of  any 
of  such  institutions  or  societies  ;'^^  and  the  lands  and  buildings 
of  every  company  formed  under  the  provisions  of  The  Act 
respecting  Joint  Stock  Companies  for  the  erection  of  Exhibition 
Buihlingsy^'^tn  the  extent  to  which "^the  council  of  the  muni- 
cipalityin  which  such  lands  and  buildincfs  are  situated  consents 
w-thaf**such  property*»shall  be  exempt."** 

of'alvereorT.''  13.  The  official  income  of  the  Governor-General  of  the 
Dominion  of  Canada,  and  the  official  income  of  the  Lieutenant- 
Governor  of  this  Province. 

Inccme  of  ^*"  '^^^  '^"''  ^^  half-pay  of  **"any  officer,  non-commissioned 

officers  etc., on  officer  or  private  of  His  Majesty's  regular  Army  or  Navy  f^ 

full  p«v.  and  any  pension,  salary,  gratuity  or  stipend  derived  by  any 

per.son  from  His  Majesty's  Imperial  Treasury,  and  the  income 

of  any  person  in  such  Naval  or  Military  services,  on  full  pay, 

or  otherwise  in  actual  service.     3  Edw.  VII.,  c.  21,  s.  2. 

15.  The  income  of  a  farmer  derived  from  his  farm.  R.S.O- 
1897,  c.  224,8.  7  07)p<irt. 

16.  All  ^fixed"**  machinery  used  for  manufacturing  ""or 
farming"**  purposes ;  but  this  shall  not  apply  to  '^'fixed 
machinery  used,  intended  or  required  for  the  production  or 
supply  of  motive  power  including  gas,  electric  and  other 
motors,  nor  to'**  machinery  owned,  operated  or  used  by  a 
person  having  right,  authority  or  permission  to  construct, 
maintain  or  operate  within  Ontario  in,  under,  above,  on  or 
through  any  highway,  road,  street,  lane,  public  place  or  public 
water,  any  structures  or  other  things,  for  the  purposes  of 
bridges,  tramways  or  street  railways,  or  for  the  purpose  of 
conducting  steam,  heat,  water,  gas,  oil,  electricity,  or  any 
property,  substance,  or  product  capable  of  transportation, 
transmission  or  conveyance,  for  the  supply  of  water,  light, 
heat,  power,  transportation,  or  other  service. 

17.  The  dividends  or  income  from  stock  held  by  any  person 
in  any  incorporated  company,  the  income  of  which  is  liable  to 
assessment  in  this  Province.  R.  S.  0.  1897,  c.  224,  s.  7  (20), 
amended. 

18.  The  dividends  or  income  derived  from  the  stock  or 
shares  held  by  any  person  in  any  toll  road.  R.  S.  0.  1897, 
c.  224,  s.  7  (22). 

lacomefrom        19.  The  annual  income  of  any  person   assessable  directly 
^noohlem^.  l^  re.tppct  o'  income  under  this  Act  to  the  amount  of  Si 000 
*  in   the   ca-e  of  income   derived  from  his  personal    earnings. 
3  Edw.  VII.,  c.  21,  s.  31,  amended. 
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20.  Rent   '^or   other  income"^    derived   from   real  estate,  Rental  "f  real 
^■except   interest    on   mortgages"^.     R.  S.  0.    1897,  c.  224,  ****'*'  **"• 
s.  7  (27). 

5.  The  exemptions  provided  for  by  section  4  of  this  A  ct  ABsesBment 
shall  be  subject  to  the  provisions  of  The  Consolidated  Muni-  prov«nenu 
cipal  Act,  1903,  ^providing  for"^^  the  assessment  of  property 

for  local  improvements,  *^ which  would  otherwise  be  exempt 
from  such  assessment  under  the  said  section  4.*^  3  Edw. 
VII.,  c.  21,  s.  5.     Amended.  , 

6.  The  exemption  to  which  certain  officers  connected  with  Exemption  o 
the  Superior  Courts  were,  at  the  time  of  their  appointment,  ^'|„pe°Sr*" 
and  on  the  5th  day  of  March,  1880,  entitled  by  Statute,  in  Courts 
respect  of  their  salaries,  is  abolished  as  respects  all  persons  *^Jj"^^g  ** 
appointed  by  the  Lieutenant-Governor  to  such  offices  after  appointments, 
the  said  5th  day  of  March,  1880,  and  shall  continue  in  respect 

of  such  officers  only  as  were  appointed  before  that  date. 
R.  S.  0.  1897,  c.  224.  s.  12. 

• 

7. — (1)  Where  any  person  is  entitled  by  law  to  exemption  Assessment  of 
from  assessment  in  respect  of  income,  he  may,  upon  mak-  exempted"^ 
ing  an  affidavit    stating   the   amottnt    of  his   income  and  income  at 
according   to   the  form  given   in   Schedule  A    to   this   ^c<, '''®'"®i  "™*- 
require   his   name   to   bo  entered  upon   the   assessment   roll 
for  such  income,  for  the  purpose  of  being  entitled  to  vote  at 
elections  for  municipal  councils  ;  and  upon  such  affidavit  being 
deliveied  to  the  assessor  at  any  time  before  the  day  fixed  for 
the    return  of  his  roll,  it  shall  be  the  duty  of  the  assessor 
to  enter   the  name   of  such   person  in    the  assessment  roll ; 
and   such   income   shall  in  such  case   be   liable   to    taxation 
like   other   assessable   income.     R.  S.  0.    1897,  c.   224,   s.  9, 
amended. 

(2)  Such  affidavit  may  be  made  before  the  assessor  or 
as  provided  in  section  219  of  this  Act.     New. 

NoTK. — The  amendment  suggested  is  that  where  a  person  desires  to  be 
assessed  for  his  exempted  income  in  order  to  obtain  a  vote,  an  affidavit 
shall  bo  made  by  him, as  in  the  case  of  the  Manhood  Suffrage  voter,  under 
Section  23.  He  may  then  have  his  name  entered,  without  personal 
attendance,  through  any  agent  who  presents  the  affidavit  to  the  assessor. 

8.  Whenever    a  transfer  is  made  of    any  property  there-  Transfer  of 
tofore  exempt  from  taxation  under  section  4  of  this  Act,  to  ^h°!X*fOTe 
some    person   not    thereafter  entitled    to  such    exemption,  or  exempt  to  a 
whenever  property  used  for  some  pur,>ose  which  would  entitle  |\tied"to°*  *° 
it  to  exemption  under  the  said  section  ceases  to  be  so  used  or  exemption, 
whenever  the  period,  for  which  any  property  is  declared  to  be 
exempt  from  taxation  under  any  statute  oi   by-law,  expires 
such  property  shall  immediately  be  liable  to  taxation  for  so 
much  of  the  taxes  as  such  property  would  have  beeu  liable 
for  after  such  transfer,  if  it  had  not  been  exempt ;  and  the 
taxeslevied  and  collected  in  respect  thereof  shall  form  part 
of  the    general  taxes  of  the  municipality. 
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General  (2)  If  the  assessment  for  such  municipality  or  the  ward  or 

part  thereof  where  such  property  is  situated  has  been  com- 
pleted before  such  transfer,  or  so  far  completed  that  the  same 
cannot  be  assessed  in  the  usual  manner,  then  the  assessor  or 
assessment  commissioner  of  the  municipality  shall  assess  the 
said  property  as  though  the  assessment  rolls  were  not  com- 
pleted, and  the  person  assessed  therefor  shall  have  the  right  to 
appeal  against  such  a-sessment  within  four  days  after  receiving 
notice  thereof;  and,  if  he  appeals  therefrom,  all  the  provisions 
of  this  Act  as  to  apjieals  to  or  from  the  Court  ot  Revision 
shall  apply  thereto ;  and  theseafter  such  owner  and  occupant 
shall  be  liable  for  the  taxes  thereon  at  the  rate  fixed  for  such 
year  as  though  the  name  of  the  owner  and  the  description  of 
the  property,  and  the  value  thereof  and  other  particulars  were 
inserted  in  the  usual  way. 

ReitiPclie*  for      (3)  All  remedies  for  collecting  such  taxes  shall  be  applicable 
ciKction.        ^^j  gyjjjj  o^.ner  and  property. 

^ttt  *°te''?''      ^'^^  '^^^  **  provisions  shall  not  apply  to  enable  any  taxes  for 
mxatioii  for     the  current  year  to  be  collected  upon  any  property  transferred 
ye»r  fixed.       after  the  by-lav  fixing  the  rate  of  taxation  for  such  year  has 
been  pa.ssed.     3  Edw.  VII.,  c.  21.  s.  4. 

Bminess  9 — /])  Irrespective  of  any  assessment  of  land  under  this 

Act,  every  person  occupying  or  using  land  in  ^any"** 
municipality  for  the  purpose  of  any  business  mentioned  or 
describefl  in  this  section  shall  be  asse-sed  for  a  sum  to  be 
called  "  business  assessment "  to  be  computed  by  reference  to 
the  assessed  value  of  the  land  so  occupied  or  used  by  him,  as 
follows : — 

(a)  Every  person  carrying  on  the  business  of  a  distiher 
for  a  sum  equal  to  '*'150"**  per  cent,  of  the  .said 
assessed  value. 

(6)  Every  person  carrying  on  the  bu.sine^s  of  a  brewer 
for  a  sum  equal  to  *'*'75  per  cent,  of**  the  said 
assessed  value  *^oi  t'  e  land  occupied  or  used  by 
him  for  such  business  exclusive  of  any  portion  of 
such  land  occupied  and  used  by  him  as  a  malting 
house  and  for  a  sum  equal  to  60  per  cent,  of  the 
as.ses8ed  value  as  to  such  ]a.st  mentioned  portion."** 

(r)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  of  an  insurance  company,  a  loan 
company  or  a  trust  company,  as  define:^  by  this 
Act,  or  of  an  express  couipany  '^carrying  on 
business  on  or  in  connection  witli  a  railway  or 
steamboats  or  .sailing  or  other  vessels*®*  where 
such  land  is  occupied  or  used  mainly  for  the 
purposes  of  its  business,  or*^of  "^^a  land  conipany,or 
of  a  bank  or  a  banker, or  of  any  other  financial  busi- 
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ness  for  a  sum  equal  to  75  per  cent,  of  the  said 
'assessed  value. 

'^(cc)  Every  person  carrying  on  the  business  of  a  manu- 
facturer for  a  sum  equal  to  60  per  cent,  of  the 
said  assessed  value  ;  and  a  manufacturer  shall  not 
be  liable  to  business  assessment  as  a  wholesale 
merchant  by  reason  of  his  carrying  on  the  busi- 
ness of  selling  by  wholesale  the  goods  of  his 
manufacture  on  such  premises."^* 

(d)  Every  person  carrying  on  the  business  of  what  is 
known  as  a  departmental  store  or  of  a  retail 
merchant  dealing  in  more  than  live  branches  of 
retail  trade  or  business  in  the  same  premises  or  in 
separate  departments  of  premises  under  one  roof, 
or  in  connected  premises,  where  the  assessed  value 
of  the  premises  exceeds  $20,000,  or  of  a  ^coal 
or  wood  or  lumber  dealer"**  lithographer,  printer 
or  publisher,  or  of  a  club,  *^in  which  meals  or 
spirituous  or  fermented  liquors  are  sold  or 
furnished"^or  the  business  of  selling,  bartering,  or 
trafficking  in  fermented  spirituous  or  other  liquors 
in  any  premises  in  respect  of  which  a  shop  license 
has  been  granted,  for  a  sum  equal  to  50  per  cent,  of 
the  said  assessed  value. 

(e)  Every  person  practising  or  carrying  on  business  as  a 
barrister,  solicitor,  notary  public,  conveyancer, 
physician,  surgeon,  oculist,  aurist,  medical  elec- 
trician, dentist,  veterinarian,  civil  or  mining  or 
consulting  or  mechanical  or  electrical  engineer, 
surveyor  or  architect  ^and  subject  to  subsection 
5  of  this  section  every  person  carrying  on  a 
financial  or  commercial  business  as  agent  only"®* 
for  a  sum  equal  to  50  per  cent,  of  the  said  assessed 
value.  ^"Provided  that  where  a  person  belonging 
to  any  class  mentioned  in  this  clause  occupies  or 
uses  land  partly  for  the  purposes  of  his  business 
and  partly  as  a  residence  50  per  cent,  of  the 
assessed  value  of  the  land  occupied  or  used  by  him 
shall  for  the  purpose  of  the  business  assessment 
be  taken  as  and  construed  to  be  the  full  assessed 
value  of  the  land  so  occupied  or  used."^ 

'^(ee)  Every  person  carrying  on  the  business  of  a  retail 
merchant  in  cities  having  a  population  of  over 
50,000  for  a  sum  equal  to  25  per  cent,  of  the  said 
assessed  value ;  in  other  cities  for  a  sum  equal  to 
30  per  cent,  of  the  said  assessed  value,  and  in  all 
other  municipalities  for  a  sum  equal  to  35  per 
cent,  of  the  said  assessed  value."®* 

(/)  Every  person  carrying  on  the  business  of  a  photo- 
grapher, or  of  a  theatre,   concert  hall,  or  skating 
2—72 
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rink,  or  other  place  of  amusement,  or  of  a  board- 
ing stable,  or  a  livery  or  the  letting  of  vehicles  or 
other  property  for  hire,  or  of  a  restaurant,  eating 
house,  or  other  house  of  public  entertainment, 
'^■or  a  hotel  in  respect  of  which  a  tavern  license 
has  been  gninted'^^or  any  trade  or  commercial 
business  not  before  in  this  section  or  in  clause  {g) 
specially  mentioned,  for  a  sum  equal  to  25  per 
cent,  of  the  said  assessed  value. 

{g)  Every  person  carrying  on  the  business  of  a  telegraph 
or  telephone  company,  or  of  **  an  electric  rail- 
way"** tramway  or  street  railway,  or  of  the  trans- 
mission of  oil  or  water,  or  of  steam,  heat,  gas,  or 
electricity  for  the  purposes  of  light,  heat,  or  power, 
for  a  sum  equal  to  25  per  cent,  of  the  assessed 
value  of  the  land  (not  being  a  highway, road,  street, 
lane,  or  public  place  or  water  ^or  private  right  of 
way"**),  occupied  by  such  person,  exclusive  of  the 
value  of  any  machinery,  plant  or  appliances  erected 
or  placed  upon,  in,  over,  under  or  affixed  to  such 
land. 

(2)  No  person  shall  be  assessed  in  respect  of  the  same 
premises  under  more  than  one  of  the  clauses  of  subsection  1, 
and  where  any  person  carries  on  more  than  one  of  the  kinds  of 
business  mentioned  in  that  subsection  on  the  same  premises, 
he  shall  be  asses-sed  by  reference  to  the  assessed  value  of  the 
whi>le  of  the  premises  under  that  one  of  the  said  clauses  in 
whicli  is  included  the  kind  of  business  of  those  so  carried  on 
by  him  to  which  the  highest  rate  of  assessment  is  applicable. 

(3)  Where  the  amount  of  the  assessment  of  any  person 
assessable  under  this  section,  would  under  the  foregoing  pro- 
visions be  less  than  $250.  he  shall  be  assessed  for  the  sum 
of  $250. 

• 

(4)  Where  any  person  mentioned  in  subsection  1  occupies 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly 
for  the  purpose  of  a  residence,  he  shall  be  assessed  in  respect 
of  the  part  occupied  for  the  purpose  of  his  business  only  ;  but 
this  provision  shall  not  apply  to  persons  assessed  under  clause 
(e)  of  subsection  I 

(5)  A  financial  or  commercial  business,  in  subsection  1 
mentioned,  shall  not  include  a  business  carried  on  by  oper- 
ating vessel  property  of  the  following  description,  namely, 
steamboats,  sailing  or  other  vessels,  tow  barges  or  tugs ;  nor 
the  business  of  a  steam  railway  ;  nor  the  business  of  a  broker 
or  financial  agent,  or  of  a  manufacturer's  agent,  or  other  agent 
or  intermediary  in  the  business  of  the  sale  of  goods  who  has 
not  the  actual  custody  of  the  goods,  or  has  the  custody  of 
samples  only. 

(6)  Every  person  liable  to  assessment  in  respect  of  a  business 
under  subsection  1  shall  not  be  subject  to  assessment  in  respect 
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of  income  derived  from  such  business,  ^''nor  shall  any  person 
be  subject  to  assessment  in  respect  of  dividends  derived 
by  him  from  shares  in  the  stock  of  a  corporation  carrying 
on  a  mercantile  or  manufacturing  business  and  which  corpora- 
tion is  subject  to  assessment  under  subsection  l.-^» 

(7)  Every  person  assessed  for  business  assessment  shall  be  Xax  not  a 
liable  for  the   payment   of  the   tax   thereon   and   the  same  charRe  on 
shall   not  constitute   a    charge   upon   the    land   occupied   or  "°  ' 
used.     New 

Taxation  on  Income  directly. 

10. — (l)*^Subjectto  the  exemptions  provided  for  in  section  Taxable 
4  of  this  Act-^*the  following  persons  shall  be  assessed  and  taxed  '•>°<""*- 
in  respect  of  income  : — 

(a)  Every  person  not  liable  to  business  assessment  under 

section  9,  and 

(b)  Every   person   liable   to   business  asses.sment  under 

section  9  in  respect  of  any  income  not  derived 
from  the  business  in  respect  of  which  he  is  assess- 
able under  that  section. 

(2)  Where  such  income  is  not  a  salary  or  other  fixed  amount 
capable  of  being  estimated  for  the  current  year,  such  person 
shall  be  assessed  for  not  less  than  the  amount  of  his  income 
during  the  year  ending  on  the  31st  day  of  December  then 
last  past.     Few.     See  RS.O.  1897,  c.  224,  s.  35. 

NoTB. — This  section  will  include  amongst  others  : 

1.  All  employees,  as  they  are  not  the  persons  who  occupy  or  use  the 

land  on  which  they  carry  on  their  employment,  and  so  they 
are  not  assessable  under  section  S  ; 

2.  All  persons  deriving  income  from  investments  or  in  any  way  other 

'than  from  their  trade,  profession,  or  calling. 

11. — (1)  Every  person  assessable  in  respect  of  income  under  ?'»<=«  "* 
section  10  shall  be  so  assessed  in  the  municipality  in  which  forTnoome. 
he  resides  but  may  be  so  assessed  *^in  such  municipality"^ 
either  at  his  place  of  residence  or  at  his  office  or  place  of 
business.     New.     See  R.  S.  0.  1897,  c.  224,  s.  42. 

(2)  The  income  of  a  partnership,  or  of  an  incorporated  com-  Partnorshipg. 
pany,  if  assessable,  shall  be  assessed  against  the  partnernhip  at 
its  chief  place  of  bu.siness,  and  against  the  company  at  its 
head  office,  or  if  the  company  has  no  head  office  in  Ontario, 
at  its  chief  place  of  business  in  the  municipality.  New.  See 
K  S.  O.  1897,  c.  224,  ss.  39  and  40. 

12. — (1)     Every    agent,  trustee    or  person    who   collects  income  in 
or  receives,  or  is  in  any  way  in  the  possession  or  control  of  <="n'™'  °J 


income  for,  or  on  behalf  of,  a  person  who  is  resident  out  of  the  of  non  resi 

dent, 
able  a 
agent, 


Province,  shall  be  assessed  in  respect  of  such  income.  ^,*?''  asse^s- 

^  able  against 
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(2)  Every  person  assessed  under  this  section  shall  be  so 
assessed  at  his  place  of  business,  if  any,  or  if  he  has  no  place 
of  business,  at  his  residence.  New.  See  R.  S.  0.  1897,  c.  224, 
88.  11,  38,  44,  46 ;   63  V.  c.  34,  s.  4,  amended. 


AssesBment  of 
telegraph  and 
telephone 
companies,  on 
income  in 
cities,  towns 
villages,  and 
police  Tillages. 


In  townships. 


Exemption 
from  other 
assessments. 


Telegraph  and  Telephone  Companiea. 

13. — (1)  Every  telegraph  and  telephone  company  carrying 
on  business  in  a  city,  town,  villago^or  police  village'^shall  be 
assessed  for  60  percent,  of  the  amount  of  the  gross  receipts 
^''beloDging  to  the  company''*in  the  city,  town,  viIlage,^''or 
police  village '**from  the  business^of  the  company'^Jfor  the 
year  ending  on  the  Slst  day  of  December  next  preceding  the 
assessment.^^Provided  that  in  cities  having  a  population  of 
over  100,000  inhabitants  such  companies  shall  be  assessed  for 
75  per  cent,  of  such  gross  receipts.^** 

(2)  In  every  township^'"there  shall  be  assessed  against  every 
such  telephone  company'**a  sum  equal  to  S135^"and  against 
every  telegraph  company  a  sum  equal  to  $75^'*for  every  mile 
of  the  length  of  one  wire^or  pair  of  wires,  as  the  case  may  be, 
forming  an  electric  circuif**placed  or  strung  on  all  the  poles 
or  other  structures  operated  or  used  by  the  company ,**'in 
the  township  and  in  use  on  the  Slst  day  of  December  next 
preceding  the  assessment"**  and  a  sum  equal  to  $7.50  per 
mile  of  each  additional  wire'*"or  pair  of  wires,  as  the  case  may 
be,  forming  an  electric  circuit'**80  placed  or  strung  on  the  Slat 
day  of  December  next  preceding  the  assessment. 

'■■(2a)  In  the  computation  of  the  length  of  said  wires  and 
additional  wires  for  assessment  in  a  township  as 
aforesaid,  the  wires  placed  or  strung  within  the 
area  of  any  police  village,  and  the  wires  of  all 
branch  and  party  lines,  which  do  not  exceed  25 
miles  in  length,  shall  not  be  included."** 

(3)  In  the  measurement  of  such  additional  wires,  the  length 
of  every  wire**'or  pair  of  wires,  as  the  case  may  be,'**placed 
or  strung  in  cables  or  other  combinations,  and  used  or  capable 
of  being  used  as  an  independent  means  of  conveying  messages 
shall  be  computed. 

(4)  Every  company  assessed  as  provided  in  this  section 
shall,  in  townships,  be  exempt  from  assessment  in  any  other 
manner  for  municipal  purposes,  and  shall,  in  cities,  towns,  and 
villages,^"and  police  villages"^be  exempt  from  assessment  in 
respect  of^"all  plant,  appliances  and  machinery  wherever 
situated  and  in  respect  of**all  structures  placed  on,  over,  under, 
or  affixed  to  any  highway,  road,  street,  lane,  or  public  place  or 
water. 

^4a)  Where  the  poles  or  wires  of  a  telegraph  or  telephone 
company  are  placed  on  the  boundary  line  between 
two  townships  or  so  near  thereto  that  the  poles  or 
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wires  are  in  some  places  on  one  side  and  in  other 
places  OD  the  other  side  of  the  boundary  line  or 
are  placed  on  a  road  which  lies  between  two 
townships  although  it  may  deviate  so  as  in  some 
places  to  be  wholly  or  partly  within  either  of 
them  the  company  shall  be  assessed  in  each  town- 
ship for  one-half  of  the  amount  assessable  against 
it  under  subsection  2  in  both  the  townships  taken 
together. 

(5)  The  taxes  payable  by  a  company  in  any  municipality  Tax  to  be  a 

under  this  section  shall  ba  a  lien  on  all  the  lands  of  the  com- ''?"  ""  '*""** 
.,  .   .      ,.,  ny  of  company, 

pany  in  the  municipality.     Aew.  -b* 

14. — (1)  Every    telegraph  and   telephone  company  doing  ^*°""''y 
business    in    Ontario   shall    on    or    before   the    1st   day   of  telephone*" 
February  in  each  year :  companies. 

1.  Deliver  to  the  Provincial  Secretary  a  statement  in  writ- 
ing showing : — 

(a)  The  gross  receipts  of  the  company  in  the  Province 
and  the  gross  receipts  of  the  company  in  each 
city,  town  and  village  in  the  Province,  from  its 
business  for  the  year  ending  on  the  Slst  day  of 
December  then  last  past : 

(6)  The  length  in  miles  of  one  wire^^or  of  a  pair  of  wires 
forming  an  electric  circuif^*placed  or  strung  on 
ail  the  poles  or  other  structures  operated  or  used 
by  the  company  in  each  township  in  Ontario : 

(c)  The  number  of  miles  in  length  of**"one"^wire^or 
of  one  pair  of  wires,  as  the  case  may  be,  forming 
an  electric  circuif**operated  or  used  by  the  com- 
pany in  each  township  in  Ontario  including  in  the 
measurement  the  length  in  each  township  of  every 
wire*s.or  pair  of  wires,  as  the  case  maybe.'^^placed 
or  strung  in  cables  or  other  combinations,  and  used 
or  capable  of  being  used  as  an  independent  means 
of  conveying  messages. 

2.  Deliver  or  mail  to  the  assessment  commissioner,  or  if 
there  be  no  assessment  commissioner  to  the  clerk,  of  every 
city,  town  and  village  in  which  the  company  does  business 
a  statement  in  writing  of  the  amount  of  the  gross  receipts 
of  the  company  in  such  city,  town  or  village  for  the  year 
ending  on  the  Slst  day  of  December  then  last  past. 

(2)  Every  such  statement  shall  be  signed  by  or  on  behalf 
of  the  company  and  shall  be  verified  in  the  same  manner  as 
assessment  returns  are  required  by  section  17  to  be  verified 
New. 
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Assessment  Returns  by  Tax-payers. 

Note, — Representation  has  been  made  to  the  Commi«8ionerB  that  the 
elauBes  now  in  force  of  The  AsKssment  Act  designed  to  enable  assessors  to 
obtain  information  from  persons  to  be  assessed,  are  practically  useless, 
partly  because  they  are  not  precise  enough,  and  partly  because  returns 
under  them  are  not  required  to  be  on  oath.  The  intention  in  the 
following  6  sections  is  to  provide,  as  generally  as  possible,  for  obtaining 
returns  from  persons  assessable,  and  others,  on  oath. 

touMm""         ^^-  ^*'  8^*1^  ^^   *^®   duty  of  every   person   assessable  in 

genentllr.        any   municipality  to  give   all  necessary  information    to   the 

assessors,  if  required  by  them,  for  the  purpose  of  enabling  the 

assessors  to  properly  assess  him.     See  K.S  0. 1897,  c.  224,  s.  47. 


Infoimation 
by  employers 
•■  to 
employees. 


16.  It  shall  be  the  duty  of  every  person  employing  any 
other  person  in  his  trade,  manufacture,  business  or  calling 
»-within  10  days  after  demand  therefor"**to«-furnish  or  cause 
to  be  furni8hed'**to  the  assessors  information  concerning  the 
names,  places  of  residence,  and  wages  salary  or  other  remu- 
neration, of  all  persons  employed  by  him*a-whose  wages, 
salary  or  other  remuneration  exceed  $1,000  per  annum'^^if  re- 
quired by  the  assessors  for  the  purpose  of  enabling  them  to 
properly  assess  such  persons.     New. 

EequiiitioM  ^7  ^|^  Any  assessor  requiring  information  from  any  person 
forinfor-"'  pursuant  to  section  15,  shall  cause  to  be  delivered  or  mailed  to 
mation.  ^hg  address  of  such  person  a  notice  according  to  the  form  given 

in  Schedule  E  to  this  Act,  accompanied  by  such  blank  forms  of 
the  assessment  return  to  be  made  by  such  person  as  may  be 
necessary;  and  such  person  shall,  within  ten  days  thereafter, 
enter  in  the  said  forms  all  the  particulars  required  by  the  notice 
to  be  given,  in  the  proper  blanks  and  columns,  and  deliver  or 
mail  such  assessment  return  to  the  assessor. 

(2)  Before  delivering  or  mailing  the  said  assessment  return 
to  the  assessor  the  same  shall  be  signed  by  or  on  behalf  of 
such  person,  and  shall  be  verified  by^a  statutory  declaration"** 
in  writing  attached  thereto.     New. 

(3)  Such  '^'declaration'**  may  be  made  before  the  assessor 
or  as  provided  in  section  219. 


lUtnm  by 

corporation  to  t„„„ii„„ 
Provincial  taxation 
Board. 


18. — (1)  Every  corporation  whose  dividends  are  liable  to 
against  the  shareholders  as  income,  upon  the 
receipt  of  a  notice  from  the  assessor  ^or  assessment  com- 
missioner"^ (such  notice  to  be  given  by  delivering  or  mailing 
the  same  by  registered  letter  prepaid,  to  the  principal  officer 
of  the  corporation  in  this  Province,  or  to  the  manager,  cashier 
or  other  chief  officer  of  any  branch  or  agency  of  such  cor- 
poration in  any  municipality  in  the  Province,  or  by  leaving 
the  same  at  such  principal  office,  or  the  office  of  such  manager, 
cashier  or  other  chief  officer),  shall,  within  thirty  days  after 
the  delivering,  mailing  or  leaving  of  such  notice,  deliver  or 
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mail,  to  the  assessor  *''"or  assessment  commissioner"®*  a  state- 
ment, in  writing,  setting  forth  the  names  of  shareholders  who 
are  resident  in  the  municipality  or  who  ought  to  be  assessed 
for  their  income  by  the  municipality,  the  amount  of  stock 
held  by  every  such  shareholder  on  the  day  named  for  that 
purpose  by  the  assessor  *^or  assessment  commissioner  "^  in 
his  said  written  notice,  and  the  amount  of  dividends  and 
bonuses  declared  during  the  twelve  months  next  preceding. 
R.  S.  0.,  c.  224,  s.  48,  amended. 

(2)  Every  such  statement  shall  be  verified  by  ^a  statutory 
declaration  "^^  in  writing  attached  thereto,  made  by  some 
officer  of  the   corporation  having  a  knowledge  of  the  facts. 

New. 

(3)  Such  ^"declaration"^  may  be  according  to  the  form  given 
in  Schedule  E  to  this  Act.     New, 

19.  The  assessor  shall  not  be  bound  by  any  statement  de-  Awesgor 
livered  under  the  next  *^four^^  preceding  sections,  nor  shall  retnrnt."  ' 
the  same  excuse  him  from  making  due  inquiry  to  ascertain 
its  correctness ;  and,  notwithstanding  any  such  statement,  the 
assessor  may  assess  every  person  for  such  amount  as  he  believes 
to  be  just  and  correct,  and  may  omit  his  name  or  any  property 
which  he  claims  to  own  or  occupy,  if  the  assessor  has  reason 
to  believe  th^t  he  is  not  entitled  to  be  placed  on  the  roll  or  to 
be  assessed  for  such  property.     See  R  S.  0.,  c.  224,  s.  49. 

^^(2)  Except  when  examined  as  a  witness  before  any  Court,  information 
no  assessor,  assessment  commissioner,  assistant  or  other  per-  fidentfal? 
son  employed  by  the  municipality  shall  communicate  or  allow 
to  be  communicated  to  any  person  except  to  the  solicitor  of 
the  municipality  in  the  discharge  of  his  duty  any  information 
obtained  under  the  provisions  of  sections  15  to  18  inclusive 
or  allow  any  person  to  inspect  or  have  access  to  any  written 
statement  furnished  under  the  provisions  of  sections  17  or  18 
and  no  person  other  than  the  assessor  or  assessment  com- 
missioner and  their  assistants  shall  be  entitled  to  any  infor- 
mation respecting  the  assessment  of  any  person  other  than  as 
provided  in  section  44."^ 

^(3)  Any  person  who  contravenes  sub-section  2  of  this  P^^^lty- 
section  shall  upon  conviction  thereof  before  a  court  of  com- 
petent jurisdiction  be  liable  to  a  fine  not  exceeding  $200  and 
to  imprisonment  until  the  fine  is  paid,  in  the  common  gaol  of 
the  county  or  city  for  a  period  not  exceeding  six  months,  or 
to  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court.-^ 

20. — (1)  Any  person  who,  having  been  duly  required  to  P»n»lty. 
deliver  **'or    furnish"®*   any    written    statement  ^or    infor- 
mation"^ mentioned    in  the    next    preceding    five    sections, 
^makes  default  in  delivering  or  furnishing  the  same"®*  and 
any   company   ^which   makes"®*  default   in    delivering  the 
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statement  in  writing  in  section  14  mentioned,  shall  incur  a 
penalty  of  $100  and  an  additional  penalty  of  $10  for  each 
day  during   which  default  continues. 

(2)  Any  person  knowingly  stating  anything  falsely  in  any 
such  statement  ^or  in  furnishing  such  information"**  shall 
incur  a  penalty  of  $200. 

(3)  The  penalties  imposed  by  this  section  may  be  recovered 
on  summary  conviction  before  any  justice  of  the  peace  having 
jurisdiction  within  the  municipality  in  which  is  the  address 
of  the  assessor  or  other  person  to  whom  the  statement  is  re-, 
quired  to  be  delivered  or  mailed,  and  shall  be  paid  over  to 
the  municipality.     New.     See  R.S.O.  1897,  c.  224,  s.  50. 


DUTIES  OF  ASSESSORS. 

As  to  the  Appointment  q/  Assessors,  see  section  £95  of  The 
Consolidated  Municipal  Act,  1903. 

PREPARATION   OF   ASSESSMENT  ROLLS. 

Note. — Several  amendments  are  sujijgosted  in  regard  to  the  form  of  the 
assessment  roll  and  the  method  of  entering  assessments  therein.  Speak- 
ing generally,  the  effect  of  the  various  provisions  is  in  substance  as  fol- 
lows :  Wherever  land  is  known  to  be  subdivided,  each  subdivision  is  to 
be  assessed,  and  every  subdivision  or  piece  of  land,  which  is  in  the  sepa- 
rate occupation  of  any  person,  is  to  be  separately  assessed.  The  actual 
occupant  is  always  to  be  assessed,  and  the  owner  is  always  to  be  assessed 
where  known,  and  his  name  and  that  of  the  occupant  (subject  to 
a  special  provision  in  the  case  of  cities  and  towns,  see  sec.  21,  sub-s.  b)  are 
both  to  be  placed  in  the  column  for  the  name  of  the  person  assessed,  and 
are  to  be  bracketed  against  the  property  assessed.  Where  the  name  of 
the  owner  is  not  known  and  the  property  is  unoccupied  the  words  "  Non- 
resident "  are  to  be  entered  in  the  column  for  the  name  of  the  person 
assessed. 

In  the  case  of  townships,  assessments  against  non-residents  are  to  be 
entered  under  a  separate  heading  at  the  end  of  the  roll.  In  other  muni- 
cipalities the  assessment  is  to  be  entered  in  its  ordinary  place  in  the  roll. 

▲Heument         31. — (1)  Every  assessor  shall  prepare  an  assessment  roll  in 

rolU,  form       which  after  diligent  inquiry  he  shall  set  down  according  to 

oontenti.  ^^^  ^^^j,  j^fo^n^j^tjon  ^  \^  had,  the  particulars  hereinafter 

mentioned,  and  in  doing  so  he  shall  observe  the  following  pro- 
visions : — 

Name*  of  per-  (a)  He  shall  set  down  the  names  and  surnames,  in  full,  if 

soDi  MMsted.  ^},g  same  can  be  ascertained,  of  all  persons,  whether 

they  are  or  are  not  resident  in  the  municipality, 

ward,  or  district  for  which  the  assessor  has  been 

appointed,  who  are  taxable  therein. 

Amoant  (6)  He  shall  set  down  the  amounts  assessable  against  each 

aaaessed  person,  opposite  his  name  in  the  proper  columns 

against  them  F      iv,    x 

for  that  purpose. 
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(c)  Land  known  to  be  subdivided  shall  be  designated  in  SobdiviBlona 

the  roll  by  the  numbers  or  other  designation  of 
the  subdivisions,  with  reference  where  necessary 
to  the  plan  or  survey  thereof ;  land  not  subdivided 
into  lots  shall  be  designated  by  its  boundaries 
or  other  intelligible  description. 

(d)  Each   subdivision  shall   be   assessed  separately,  and  ^»^^  lot  *? 

every  parcel  of  land,  (^ whether  a  whole  subdivision   *  *"*"*'^ 
or  a  portion  thei'eof,  or  the  whole  or  a  portion  of 
any  building  then  onj  in  the  separate   occupation 
of  any  person,  shall  be  separately  assessed.     R.S.O. 
1897,  c.  224,  ss.  13  (1)  and  34,  amended. 

(e)  Subiect  to  the  provisions  of  subsection  5  of  this  section,  AsBestment  of 

*',  ij-  1  •j.i.j.i,  J  both  owner 

where   land   is  assessed  against  both   owner  and  ^nd  tenant, 
tenant,  both  names  shall  be  placed  on  the  roll  and 
shall   be   bracketed   opposite   the   land,  and  both 
names   shall    be    numbered   on  the  roll.      R.S.O. 
1897,  c.  224,  s.  24  (1).   Amended. 

(/)  No  assessmeut  shall  bd  made  against  the  name  of  any  Deceased 
deceased  person,  but  when  the  assessor  is  unable  P^"°"^- 
to  asceitain  the  names  of  the  persons  who  should 
be  assessed  in  lieu  of  the  deceased  person,  he  may 
insert,  instead  of  such  names,  the  words  "  Repre- 
sentatives of  A.  B.,  deceased,"  giving  the  name 
of  such  deceased  person.  R.  S.  O.  1897,  c.  224, 
s.  13  ^2). 

(a)  In  assessing  lands  of  non-residents  in  municipalities  Nop- 
to  which  sub-section  6  of  section  32,  is  applicable,  the 
assessor  shall  enter  such  lands  at  the  end  of  the 
ordinary  assessment  roll,  separated  from  the  other 
assessments  and  placed  under  the  heading  "Land 
of  Non-residents,"  and  shall  fill  in  as  far  as 
is  possible  under  such  heading  with  regard  to 
such  lands,  the  particulars  mentioned  in  columns 
1,  2,  G,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16  and  23  of 
the  roll.     See  R.  S.  0.  1897,  c.  224,  s.  34. 

(2)  The  assessor  when  making  the  annual  assessment,  shall  h"1,h"an"*° 
inquire  of  every  resident  taxable  person  whether  there  have  deaths. 
been  any  births  or  deaths  in  the  family  within  the  previous 
twelve  months  ta-ending  on  the  31st  day  of  December  then 
last  past,  and  the  respective  dates  thereof^and  shall  enter  the 
number'^'and  respective  datfs  of  the  same"^^opposite  the 
name  of  the  person  assessed,  in  the  columnheaded  "Birth" 
or  "  Death,"  as  the  case  may  be.  R.  S.  0.  1897,  c.  224,  s.  13 
(3),  amended. 

Note. — The  amendment  to  this  clause  has  been  made  at  the  request  of 
the  Registration  Department  and  has  the  effect  of  making  it  applicable  in 
cities  as  well  as  other  municipalities. 
3-72 
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ticufftrt**'  (3)  The  assessor  shall  set  down  the  particulars  in  separate 
columns  as  follows  : 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address  of 
taxable  person  (it? citidwjgf  both  the  owner  and  tenant  in  regard 
to  each  parcel  of  land,  and  pc'sona  otherwise  taxable)  or  per- 
son entitled  to  be  entered  on  the  roll  as  a  farmer's  son. 

Column  3. — The  age  of  the  taxable  person. 

Column  4. — Statement  whether  the  person  is  a  freeholder, 
or   tenant,  by   inserting  opposite   his   name  the  letter  "  ¥." 

Ea^v.  St»t.  Qj.  « -p  "  j^  j^y^g  pj^gg  ^g^y  \^ .  ^yj  where,  in  any  municipality  in 
which  The  Manhood  Suffrage  Registration  Act  is  not  in  force, 

Rev.  Stat.  j.|^g  person  is  entitled  to  be  entered  upon  the  roll  as  qualified 
to  vote  under  The  Ontario  Election  Act,  and,  where  in  any 
municipality  in  which  the  first  mentioned  Act  is  in  force  the 
person  is  qualified  to  vote  at  municipal  elections  therein 
as  well  as  at  elections  for  the  Legislative  Assembly,  there  shall 
also  be  inserted  opposite  his  name  in  said  column,  in  capitals, 
the  letters  "  M.F.,"  meaning  thereby  "  Manhood  Franchise;" 

o^e^i  8?^"  *n*^  where  the  person  is.  within  the  meaning  of  section  8G  of 
The   Consolidated   Municipal   Act,   1003,  a  "farmer's   son," 
there  shall  also  be  similarly  inserted  the  letters  "  F.S." ;  and 
all  such  names  shall  be  numbered  onthe  roll.     R.  S.  O.  1897 
c.  224,  s.  13  (4  col.  4),  s.  22. 

[For  enactment  prohibiting  the  assessor,  in  municipalities 
wliere  The  Manfiood  Suffrage  Registration  Act  is  in  force, 
from  placing  on  the  roll  tlie  name  of  any  person  not  liable  to 
assessment  for  taxes, see  It.  S.  0.  1897,  Cap.  8,  sec^2.'\ 

NoTK. — Under  this  clauxe  in  municipalities  in  which  The  Manhood  Suff- 
rage Registration  Act  is  m  force,  where  a  freeholder  or  a  tenant  is  assessed 
at  a  sufficient  amount  to  qusJify  him  to  vote  at  municipal  elections  and  is 
also  entitled  to  vote  at  Provincial  e'ecti  ins  there  should  be  entered  oppo- 
site the  name  in  the  column  for  that  purpose,  the  letters  "  F. ;  M  F."  or 
"  T. ;  M.  F."  as  the  case  may  re<iuire. 

Id  municipalities  in  which  the  said  Act  is  not  in  force,  every  person 
assessed  who  is  ((ualified  to  vote  at  Provincial  elections  should  have 
entered  opposite  his  name  in  the  column  for  that  purpose,  the  letters 
"  M.F."  Where  such  a  person  is  a  freeholder  or  a  tenant,  whether  asses- 
sed or  H'lt  at  a  sufficient  amount  to  (junlify  him  to  vote  at  municipal  elec- 
tions, the  letters  entered  opposite  his  name  should  be  "  F. ;  M.  F."  or 
''  T. ;  M.  F."  as  the  (lase  may  require.  Where  such  a  person  is  a  farmer's 
son  the  letters  entered  opposite  his  name  should  be  "  F.  S. ;  M.  F." 

Column  5. — Occupation,  and  in  the  case  of  females,  a  state- 
ment whether  the  person  is  a  spinster,  married  woman,  or 
widow,  by  inserting  opposite  the  name  of  the  person  the  letter 
"  S,"  "  M,"  or  "  W,"  as  the  case  may  be,  and  in  the  case 
of  any  non-resident  owner  the  letters  "  iV.fi."  R.  S.  0.  1897, 
c.  224.,  s.  13  (4-  cols.  1-3);  s.  27.  See  also  as  to  Trustees,  etc., 
sec.  S^,  (12). 
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Column  6. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  real  property 
lies ;  residence,  in  the  case  of  Tnanhood  suffrage  voiers  and 
other  persons  not  assessed  for  land. 

Column  7.— Number  of  lot.house,  etc  ,  in  such  division.  (See 
also  subsection  4-) 

Column  8. — Number  of  acres,  or  othier  measure  shewing  the 
extent  of  the  property. 

Column  9. — Number  of  acres  cleared,  (or,  in  cities,  towns,  or 
villages,  whether  vacant  or  built  upon),  including,  as  cleared 
land,  all  land  cleared  of  trees,  arable,  or  otheruAse  fit  for 
cultivation,  or  suitable  for  pasture. 

Note. — The  addition  in  italics  is  inserted  at  the  suggestion  of  th« 
Bureau  of  Statistics. 

Column  10. — Number  of  acres  of  woodland. 

Column  11. — Number  of  acres  of  slash  land. 

^NoTE. — This   column  is  inserted  at   the  suggestion  of  the  Bureau  of 
Statistics. 

Column  12. — Number  of  acres  of  swamp,  marsh  or  waste 
land. 

Column  13. — Actual  value  of  the  parcel  of  real  property, 
exclusive  of  the  buildings  thereon. 

Note. — The  amendment  here  proposed  is  in  order  to  carry  out  the  sug- 
gested provision  (See  sec.  35)  for  a  separate  valuation  of  land  and  build- 
ings. This  course  is  now  pursued  in  most  cities,  though  not  required  by 
law.     The  separation  is  useful  for  many  purposes. 

Column  14. — Value  of  buildings. 

Column  15. — Total  actual  value  of  the  parcel  of  real  property 

Column  16. — Total  amount  of  taxable  real  property. 

Column  17. — Total  value  of  the  parcel  if  liable  for  school 
rates  only. 

Column  18. — Total  value  of  property-  exempt  Jrcnn  taxation 
or  liable  for  local  improvements  only. 

Note. — The  last  two  columns  are  new.  The  object  of  inserting  them 
18  to  have  in  convenient  form  the  value  of  exempted  property,  and  the 
value  of  properties  which  are  not  liable  for  all  taxes. 

Column  19. —Business  Assessment  under  Section  9. 

Column  20. — Amount  of  income  ta,xable  under  Sections  10 
to  12. 

*^Column  21. — Total  Assessment."^ 
Column  22. — Religion. 
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Column  23. — School  section,  and  whether  a  public,  or  sepa- 
rate school  supporter  by  inserting  the  letters  "  P  "  or  "  S  "  as 
the  case  may  be. 

Column  24. — Nwmher  of  children  behveen  the  ages  of  6 
and  21.    {See  1  Edw.  vii.  c.  39,  s.  12  (3) ). 

Column  25. — Number  of  children  between  the  ages  of  5  and 
16.    {See  1  Edw.  vii.,  c.'39.  s.  05  (3)). 

Column  26. — Number  of  persons  in  the  family  of  each  per- 
son assessed  as  a  resident,  including  such  person  and  all 
othei'  persons  residivg  on  the  premises. 

Column  27. — Statute  labour  (stating  the  number  of  male  per- 
sons from  twenty-one  to  sixty  years  of  age  and  the  number 
of  days'  labour). 

Column  28.— Birth.s. 

Column  29. — Deaths. 

Column  30. — Dog  tax — number  of  dogs  and  number  of 
bitches. 

Column  31. — Date  of  delivery  of  notice  under  section  43. 

Column  n.— Remarks.  R.  S.  O.  1897,  c.  224,  s.  13  (4) 
amended. 

Note. —This  clause  sets  out  the  usual  form  of  an  assessment  roll,  but 
the  arrangement  of  the  columns  may  be  altered,  columns  inapplicab'e  to 
the  municipality  may  be  omitted,  and  further  columns  added  according  to 
the  special  re()uirement8  of  any  municipality. 

It  is  suggested  that  where  the  order  of  the  columns  is  changed  the  No. 
of  each  column  as  given  in  this  clause  be  nevertheless  retained  at  the  head 
of  the  column. 

(4)  Opposite  the  name  of  every  person  entitled  to  be  entered 
on  the  asscssmftnt  roll  but  not  assessed  for  land  the  a.s.sessor 
shall,  in  columns  6  and  7  mentioned  in  subsection  3  of  this 
section  enter : 

(a)  In  the  assessment  roll  of  a  city,  town  or  village,  the 

residence  of  such  person  by  the  number  thereof 
(if  any)  and  the  street  or  locality  whereon  or 
wherein  the  same  is  situate ; 

(b)  In  the  assessment  roll  of  a  township,  the  concession 

wherein  and  the  lot  or  part  of  a  lot  whereon  such 
person  resides, 

and  in  all  cases  any  additional  description,  as  to  locality  or 
otherwise,  which  may  be  reasonably  necessary  to  enable  such 
residence  to  be  ascertained  and  verified.  R.  S.  0.  1897,  c.  224, 
s.  13   6),  amended. 

Special  (5)  In  cities  and  towns  the  Assessment  Commissioner  or  the 

i°f  •s'Mid"      assessor  as  the  case  may  be  may  vary  the  form  of  the  assess- 
towM,  ment  roll  so  as  to  shew  in  columns  /,  2,  3,  4,  and  5  the  Ttam^ 
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and  other  particulars  relating  to  Occupants  of  land  (or  if  no 
occupant  by  inserting  in  column  2  the  words  "  vacant  lot  "), 
and  in  an  additional  set  o/  columns  numbered  la,  2a,  Sa,  4a 
and  5a  similar  particulars  relating  to  the  owner  or  lessee,  if 
such  lessee  holds  a  lease  extending  over  twenty-one  or  more 
years,  and  by  inserting  in  column  4a  the  letters  "0"  or  "L",  as 
the  case  may  require,  opposite  the  name  of  the  owner  or  lessee. 
62  V.  (2),  c.  27,  s.  2,  amended. 

^"(6)  In  any  city  or  town  the  form  of  the  assessment  roll  may  variation  of 
be  varied  so  as  to  give  any  additional  information  required  roll  in  cities 
owing  to  changes  in   the  boundaries  of  the   municipality  or  *°   tow^s. 
other  like  causes,  and  columns  may  be  omitted  which  are  in- 
applicable to  a  city  or  town."®* 

Farmers'  Sons: 

Note. — The  object  of  the  enactments  relating  to  farmers'  sons  is  to 
enable  them  to  vote  at  municipal  elections.  For  this  purpose  it  does  not 
seem  to  be  necessary  that  farmers'  sons  should  be  assessed  for  the  farm  on 
which  they  reside,  or  be  liable  for  the  taxes  against  it.  Their  assessment 
has,  the  Commissioners  are  informed,  led  to  complications  in  voting  upon 
money  by-laws,  farmers'  sons  appearing  on  the  assessment  roll  to  be  assess- 
ed as  owners,  have  been  placed  upon  the  voters'  list  for  voting  on  such 
by-laws,  but  upon  a  scrutiny  they  have  been  struck  oflf,  because  they  are 
not  owners  within  the  meaning  of  the  clauses  prescribing  the  qualification 
of  voters  on  such  by-laws. 

The  Commissioners  therefore  recommend  that  in  regard  to  farmers'  sons 
a  course  be  pursued  similar  to  that  adopted  in  the  case  of  Manhood  Suff- 
rage voters,  namely,  that  the  farmers'  sons  be  entered  on  the  roll,  but  be 
not  assessed,  either  as  owners  or  tenants,  for  the  land  on  which  they 
reside,  and  that  the  letters  "  F.  S."  be  placed  opposite  their  names  in 
column  4.  A  farmer's  son  being  also  entitled  to  vote  at  Provincial  elec- 
tions there  will  be  also  placed  in  the  same  column  opposite  his  name  the 
jetters  "M.  F." 

33. — (1)  In  this  section  the  words  and  expressions  "  Farm,"  interpreta- 
"Son."  "Sons,"  "Farmer's  Son,"  "Father,"  "Election,"  "  To  tion. 
Vote,"  and    "  Owner,"   shall    respectively   have   the   meaning 
given  thereto  by  section  86  of  The  Consolidated  Municipal  3  gj„  yil 
Act,  1903.    R.  S.  0.  1897,  c.  224,  s.  14  (1),  amended.  c.  19.  ' 

(2)  Every  farmer's  son  bona  fide  resident  on  the  farm  of  farmers 
his  father  or  mother,  at  the  date  of  the  assessment,  shall  he  son. 
entitled  to  be,  and  may  be,  entered  on  the  roll,  in  the  cases  fol- 
lowing : 

(a)  If  the  father  is  living,  and  either  the  father  or  mother 
is  the  owner  of  the  farm,  or  if  the  father  is  dead, 
and  the  mother  is  the  owner  of  the  farm,  and  is  a 
widow,  and  the  farm  is  assessed  at  an  amount 
sufficient,  if  equally  divided  between  the  father 
and  the  sons  or  the  mother  and  the  sons,  to  give  to 
each  a  qualification  to  vote  at  a  municipal  election. 

(6)  Occasional  or  temporary  absence  from  the  farm  for  a 
time  or  times,  not  exceeding  in  the  whole  six 
months  of   the  twelve  months  next  prior  to  the 
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date  of  the  asBlssment  by  the  assessor,  shall  not 
operate  to  disentitle  a.son  to  be  consideTed  boi^a  fide 
resident  as  aforesaid. 

(c)  If  there  are  more  sons  than  one  so  resident,  and  if 
the  farm  is  not  assessed  at  an  amount  sufficient,  if 
equally  divided  between  them,  to  give  a  qualifica- 
tion to  vote  at  a  municipal  election,  to  the  father 
and  all  the  sons,  where  the  father  is  living,  or 
to  the  motlier  and  all  the  sons  where  the  father  is 
dead  and  the  mother  is  the  owner  of  the  farm 
and  is  a  widow,  then  the  father  or  the  mother,  as 
the  case  may  be,  shall  be  assessed  in  respect  of 
the  farm,  and  the  right  to  be  entered  on  the  roll 
a.s  a  farmer's  son  shall  belong  to  and  be  the  right 
only  of  the  eldest  or  such  of  the  elder  of  said  sons 
to  whom  the  amount  at  which  the  farm  is  assessed 
will,  when  equally  divided  between  them  and  the 
father,  or  between  them  and  the  mother,  as  the 
case  may  be,  give  a  qualification  so  to  vote. 

{d)  If  the  amount  at  which  the  farm  is  assessed  is  not 
sufficient,  if  equally  divided  between  the  father,  if 
living,  and  one  son,  or,  where  the  father  is  dead 
and  the  mother  is  the  owner  of  the  farm  and  is  a 
widow,  between  the  mother  and  one  son,  to  give  to 
each  a  qualification  so  to  vote,  then  the  father  or 
the  mother,  as  the  case  may  be,  shall  be  assessed 
in  respect  of  the  farm,  and  no  son  shall  be  entitled 
to  be  entered  on  the  roll  as  a  faruier's  son.  R.S.O. 
1897.  c.  224,  8  14  (2)  a-e.     Amended. 

(e)  When  a  farmer's  son  is  entered  on  the  roll,  under  any 
of  the  above  provisions,  the  letters  "  F.  S  "  shall  be 
inserted  after  his  name  in  the  proper  column  of  the 
roll.     See  R.  S.  0.  1897,  c.  224,  s  14  (2)/. 

NoTB. — The  following  amendment  to  T*^*  Consolidated  Mitnieipal  Act, 

190S,  should  also  be  made  : 
Section  86  of  The  Consolidated  Municipal  Act,  1903  is  hereby  amended 

by  striking  out  clauses  («)  and  (h)  after  "  Fourthly  "  in  sub-section  1  of 

such  section  and  by  substituting  the  following  :  — 

(o)  If  more  sons  than  one  are  so  resident  and  if  the  farm  is  not  assessed 
at  an  amount  sufficient,  if  equally  divided  between  them, 
to  give  a  qualification  to  vote  to  the  father  and  all  the  sons, 
where  the  father  is  living,  or  to  the  mother  and  all  the  sons 
where  the  father  is  dead  and  the  mother  is  a  widow,  then  the 
right  to  vote  shall  belong  to,  and  be  the  right  only  of  the  eld- 
est or  such  of  the  elder  of  said  sons,  to  whom  the  amount  at 
which  the  farm  is  assessed  when  equally  divided  between  them 
and  their  father,  or  their  mother,  as  the  case  may  be,  will  give 
the  qualification  to  vote. 
(b)  If  the  amount  at  which  the  farm  is  so  assessed  is  insufficient,  if 
equally  divided  between  the  father  if  living,  and  one  son,  or, 
where  the  father  is  dead,  and  the  mother  U  a  widow,  between 
the  mother  and  one  son,  to  give  to  each  a  qualification  to  vote, 
no  suns  or  son  shall  be  entitled  to  vote. 
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Manhood  Suff-rage  Voters. 

33. — (1)  In  municipalities  in  which  TJie  Manhood  Suffrage  I'ereons  to  be 
Registration  Act  is  not  in  force  the  assessor  shall  place  on  the  roiUs  M°F. 
assessment  roll,  as  qualified  to  be  a  voter  under  The  Ontario  voters. 
Election  Act  the  name  of  every  male  person  of  the  full  ago  of  ^g^-  '^'''• 
twenty-one  years  not  disqualified    from    voting  at  elections  ^^  gj^t  ' 
for  the  Legislative  Assembly  of  Ontario,  and  a  subject  of  His  e.  9.' 
Majesty  by  birth  or  naturalization,  who  delivers  or  causes  to 
be  delivered  to  the  assessor,  an  affidavit  signed  by  ouch  person 
in  one  of  the  forms  in  Schedule  B  appended  hereto,  or  to  the 
effect  therein  set  forth,  if  the  facts  stated  are  such  as  entitle 
such  person  to  be  placed  thereon,  and  the  affidavit  may  be 
made  before  any  assessor.  Justice  of  the  Peace,  commissioner 
for  taking  affidavits,  or  notary  public  ;  and  every  such  officer 
shall,  upon  request,  administer  an  oath  to  any  person  wishing 
to  make  the  affidavit ; 

Provided  that  such  person  had  resided  within  the  Province  Proviso, 
for  the  nine  months  next  preceding  the  time  fixed  by  statute 
(or  by  a  by-law  authorized  by  statute)  for  beginning  to  make 
the  assessment  roll  in  which  he  is  entitled  to  be  entered  as  a 
person  qualified  to  vote ; 

And  provided  that  such  person  was  in  good  faith  at  the  Proviso, 
time  fixed,  as  aforesaid,  for  beginning  to  make  said  roll,  and 
still  is  a  resident  of,  and  domiciled  in,  the  municipality  on  the 
roll  of  which  he  desires  to  be  entered,  and  has  resided  in  the 
said  municipality  continuously  from  the  time  fixed  as  afore- 
said for  beginning  to  make  said  roll. 

(2)  A  person  may  be  resident  in  the  municipality  within  Temporary 
the  meaning  of    this   section,  notwithstanding  occasional  or  absence  nut  to 
temporary  absence  in   the    prosecution  of   his  occupation  as   '*i"* '  y- 

a  lumberman,  mariner,  or  fisherman,  or  of  his  attendance  as 
a  student  in  an  institution  of  learning  in  the  Dominion  of 
Canada ;  and  such  occasional  or  temporary  absence  shall  not 
disentitle  such  person  to  be  entered  on  the  assessment  roll 
as  a  qualified  voter. 

(3)  The   assessor  shall  also  make  reasonable   inquiries  in  Inquiries  by 
order  to  ascertain  what  persons  resident  in  his  municipality,  ^sse'*""- 
or  in  the  section  of  the  municipality  in  respect  of  which  the 
assessor  is  acting,  are  entitled  to  be  placed  on  the  assessment 

roll  as  qualified  to  be  voters  under  The  Ontario  Election  Act,  »«▼•  Stat, 
and  shall  place  such    persons  on  the  roll  as    qualified  to  be  "■  ^" 
voters  without  the  affidavit  referred  to  in  subsection  1.      R.S. 
O.  1897,  c.  224,  s.  15.     See  also  R.S.O.  1897,  c.  9,  s.  8. 

34. — (1)  No  person  shall  be  entitled  to  be  marked  or  entered  Students  at 
by  the  assessor  in  the  assessment  roll  as  a  qualified  voter  under  """''K®'  *'°- 
The  Ontario  Election  Act,  in  respect  of  residence  in  a  munici-  Rev.  stat. 
palitv  where  he  is  in  attendance  as  a  scholar  or  student  at  any  °-  ^* 
school,  university  or  other  institution  of  learning,  unless  he 
has  no  other  place  of  residence  entitling  him  to  vote  under 
said  Act. 
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other  perKm*      (£)  No  person  shall  be  entitled  to  be  marked  or  entered  by 
the  assessor  in  the  assessment  roll  as  qualified  to  vote  under  The 
Rev.  Stat.       Ontario  Election  Act,  who  at  the  time  of  marking  or  entering 
"•  "•  is  a  prisoner  undergoing  punishment  for  a  criminal  offence  in  a 

gaol  or  prison  ;  or  is  a  patient  in  a  lunatic  asylum  ;  or  is  main- 
tained, in  whole  or  in  part,  as  an  inmate  receiving  charitable 
support  or  care  in  a  municipal  poor-house  or  house  of  industry, 
or  as  an  inmate  receiving  charitable  support  or  care  in  a  chari- 
table institution  receiving  aid  from  the  Province  under  any 
statute  in  that  behalf. 

O  iroplaintii  (3)  Complaints  of  persons  having  been  wrongly  entered  in 

respecting  roll,  ^.j^^  assessment  roll  as  qualified  to  be  voters  under  The  Ontario 
ReT.  8t»t.  Election  Act,  or  of  persons  not  having  been  entered  thereon 
°-®-  as  qualified  to  be  voters  under    said   Act,  who  should  have 

been  so  entered,  may,  by  any  person  entitled  to  be  a  voter 
under  Siiid  Act,  or  to  be  entered  on  the  voters'  list  in  the 
municipality  or  in  the  electoral  district  in  which  the  munici- 
pality is  situate,  be  made  to  the  Court  of  Revision  as  in  the 
case  of  assessments;  or  the  complaints  may  be  made  to  the 
Rev  st»t.,  County  Judge  under  the  The  Voters'  Lists  Act.  R.S.O.  1897, 
0.7.       "      c.  224,8.  16. 


Entry  of  School  Supporters  on  Roll. 


Awemortobe  ^^-  Where  the  index  book  required  by  the  section  48  of 
pided  by_  The  Separate  ScliooU  Act  is  prepared,  the  assessor  shall  be 
guided  thereby  in  ascertaining  who  have  given  the  notices 
which  are  by  law  necessary  in  order  to  entitle  supporters  of 
Roman  Catholic  separate  schools  to  exemption  from  the  public 
school  tax.     R.S.O.  1897,  c.  224,  s.  54. 


index  book. 
Rev.  Stat., 
c.  291. 


persona  as 
separate 
8ch  >ol 
BupporterB. 
Rev.  Stat., 
0.294. 


Evidence  on  ^^'  ^°  ""^  *^^  where  the  trustees  of  any  Roman  Catholic 
which  asaesBor  Separate  school  avail  themselves  of  the  provisions  contained  in 
to  enter  section   49   of    Tlie   Separate   Schools    Act,   for   the   purpose 

(amongst  others)  of  ascertaining,  through  the  assessors  of 
the  municipality,  the  persons  who  are  the  supporters  of 
separate  schools  in  such  municipality,  the  assessor  (where  the 
entry  in  the  index  book  mentioned  in  section  25  does  not  shew 
a  ratepayer  to  be  a  supporter  of  separate  schools)  shall  accept 
the  statement  of  the  ratepayer,  or  a  statement  made  on  his 
behalf  and  by  his  authority,  and  not  otherwise,  that  he  is  a 
Roman  Catholic,  as  sufficient  prima  facie  evidence  for  placing 
such  person  in  the  proper  column  of  the  assessment  roll  for 
separate  school  supporters,  or  if  the  assessor  knows  personally 
any  ratepayer  to  be  a  Roman  Catholic  this  shall  also  be  suffi- 
cient for  placing  him  in  such  last  mentioned  column.  R.S.O. 
1897,  c.  224,  s.  13  (5).     See  also  R.S.O.  1897,  c.  '^9^,  s.  p. 

[Note. — The  amendment  of  R.S.O.,  c.  294,  s.  47,  is  suggested  by  sub- 
stituting for  "  the  2nd  Wednesday  in  January"  the  words  "the  day  fixed 
by  law  for  the  completion  of  the  issessment  roll."] 
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27. — (I)  In  tlie  case  of  a  niunicipalit_y  in  which  there  are  ^°''™  J"  ^^ 
supporters  of  a  Roman  Cathohc  separate  school    therein,  or  assessment  a> 
contiguous    thereto,    there    shall    be    printed    in    conspicuous  pablio  or 
characters,  or  wi-itten  across  or  on  the  assessor's  notice  to  every  school  sup- 
ratepayer    provided    for    ly    section     43  of    this    Act,  and  pof'e'- 
set  forth  in  Schedule  F  hereto,  'n  addition  to  the  proper  entry 
heretofore  required  to  be  made  in  the  column  respecting  the 
scliool   tax,   the   following   words :  "  You   are   assessed  as  a 
Separate  School  supporter,"  or  "  You  are  assessed  as  a  Public 
Sckool  supporter,"  as  the  case  may  be ;  or  these  words  may  be 
added   to  the  notice  to   the  ratepayer  set  forth  in  the  said 
Schedule. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year  Notice  to  be 
assessed  as  a  public  school  supporter,  is  being  assessed  as  a  ^^^^^°°ij, 
separ.te  sclioo!  supporter,  or  where   a  ratepayer,  who  was  in  assessment  as 
the  next  preceding  year  assessed    as  a  separate   school  sup-  ^^.J^^t? 
porter,  is  being  assessed  as  a  publi '  school  supporter,  it  phall  be  school 
the  duty  of  the  asse--sor  to  give,  in  addition  to  all  other  notices,  supporter, 
a  written  or  printed  notice  to  such  ratepayer  that  such  change 
is  being  made.     RrS'O.  1897,  c.  224,  s  53. 

School  Census. 

28.  The    assessors    of    every    municipality    shall,    upon  Assessors  to 
request  behig  made  to  the  clerk  of  the  municipality,  by  the  ^*fdren*be-' 
board  of  school  trustees  or  by  the  trustees  of  school  sectiovs  be-  tweenS  and 
fore   the   date   at   vjhich    the   assessors  are  by  laic  rrqyir''d^*^^""'^ 
to    cominevce    the    preparation    of    their    aysessment    rolls 

when  making  their  as.sessm en t,  enter  in  a  book,  to  be  provided 
by  the  clerk  of  the  municipality,  in  the  form  set  forth  in 
Schedule  C  to  this  Act,  the  name,  age  and  re.sidence  of  every 
child  between  the  ages  of  eight  and  fourteen  years,  resident 
in  the  municipality,  and  the  name  and  residence  of  such  child's 
parent  or  guardian,  and  shall  return  the  said  book  to  the  clerk 
of  the  municipality  with  the  assessment  roll  for  the  use  of  the 
truant  officer  and  others.     R.S.O.  1897,  c.  224,  s.  17  (1).  ' 

Note. — The  amendments  in  this  section  are  intended  to  make  the 
section  not  applicable  in  urban  municipalities,  except  at  the  rei]uest  of 
the  Board  of  School  Trustees,  and  in  townships  applicable  only  when  the 
trustees  of  the  school  section  notify  the  Clerk  before  the  1st  February 
in  each  year. 

29.  The  assessors  of  every  municipality  shall  make  an   an- census  of 
nual    census   of  all   the  children  in  the  nninicipality  between  children  be- 
the  ages  of  Jive  and  sixteen  years  and  between  the  ages  of  Hve 

and  twenty-one  year.s.  The  clerk  shall  report  such  census  to 
the  pul>lic  school  inspector  an<l  to  the  secretary  of  the  board 
of  trustees.  In  the  c/use  of  townships  tlie  clerk  shall  report 
to  the  inspector  of  the  division  and  to  the  secietaiy  of  each 
school  section  RS.O.  1897,  c.  224,  s.  17  (2).  See  1  Edw.  vii.  c. 
39,  ss.  12  (3),  and  05  (3),  and  section  21,  cols.  24  and  25. 
4—72 
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Annual  llHtuof 
lands  granted, 
nc  ,  to  be 
furnished  by 
Commissioner 
of  Crown 
Lands.  "Sbt 


County 
treasurers  to 
furnish  copies 
of  listK  to 
clerks  of  mun 
ioipalitiet.'Cli 


Land  whar* 
aimaed. 


Land  against 
whom  to  be 
aasMiad. 


INFORMATION   TO    ASSESSOIiS. 

'*'30.^(1)  The  Commissioner  of  Crown  Lands  shall,  in  the 
month  of  February  in  every  year,  transmit  to  the  treasurer  of 
every  county,  city  or  town  a  list  of  all  the  land  within  the 
county  patented,  located  as  free  grants,  sold  or  agreed  to  be 
sold  by  the  Crown,  or  leased,  or  appointed  to  any  person,  or  in 
respect  of  which  a  license  of  occupation  issued  during  the  pre- 
ceding year.     R.S.O.  1897,  c.  224,  s.  150.  "«» 

**'(2)  The  county  treasurer  .shall  furnish  to  the  clerk  of  each 
municipality  in  the  county  a  copy  of  the  .said  lists,  >so  far  as 
regards  land^^  in  such  municipality,  and  .such  clerk  sliall  fur- 
nish the  a.sse.ss()rs  respectively  with  a  stateiiunt  showing  what 
lands  in  the  said  annual  list  are  liable  to  as-se.ssment  within 
such  a.s.>e8sor's  Hssessment  district.  R.S.O.  1897,  c.  224,  s.  l/^l."** 

[6V«  The  RgxHtry  Act  R.S.O.  1897,  c.  1:^6,  s.  125,  requirivg 
RegiMrars  upon  requext  of  th£  clerk  of  a  municipality  or 
AsaesKVient  Commissioner  to  furnish  lists  of  transfers  of  land.] 

MoDK  OK  Assessment  of  JjAND. 

3 1 .  E.NCept  as  hereinafter  provided  for  land  shall  be  assessed 
in  the  municipality  in  which  it  lies,  and  in  the  case  of  cities 
and  towns  in  the  ward  in  which  it  lies.  R.S  O.  1897,  c.  224.». 
18  first  part.     2  Edw.  VII.,  c.  31,  s.  1.  ^ 

Ovmer  occupying  Land. 

38. — (1)  Land  occupied  by  the  owner  .shall  be  aH.ses8ed 
against  him.     See  RS.O.  1897,  c.  224,  s.  19. 

Resident   Owner  of  unoccupied  Land. 

(2)  Unoccupied  land  the  owner  of  which  is  resident  n  the 
municipality,  shall  be  assessed  against  him  See  RS.O.  1897, 
c.  224,  s.  20. 

Resident  Owner,  Land  occupied  by  Tenant. 

(3)  Land  owned  by  a  resident  in  the  municipality  and 
occupied  by  any  person  other  than  the  owner  shall  be  a.s.se.ssed 
atrainst  the  owner  and  the  tenant.  See  R.  S.  O.  1897,  c.  224 
ss"  20. 

Non-resident  Owner,  Land  occupied  by  Tenant. 

(4;  Occupied  land  owned  by  a  person  who  is  not  a  resident 
in  the  municipality  shall  be  a.ssessed  against  the  owner  if 
known,  and  against  the  tenant.  -See  R.S.U.  1897,  c.  224, 
s.  20,  21. 

Non-resident  Owner,  Land  unoccupied. 

(5)  In  cities,  towns  and  villages  unoccupied  land  owned  by 
non-residents  shall  be  assessed  in  the  same  manner  aa  the  land 
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of  residents ;  and  where  the  name  of  the  owner  cannot  be 
ascertained,  the  assessor  shall  insert  the  word  "  non-resident  " 
in  the  column  in  the  assessment  roll  for  tlie  name  of  the  owner 
opposite  the  description  of  the  land.     New. 

(6)  In  townships  unoccupied  land  shall  be  denominated 
"  lands  of  non-residents  "  unless  the  owner  thereof  resides  or 
has  a  place  of  business  in  the  municipality  where  the  land  is 
situate,  or  gives  notice  in  writing  setting  forth  hi.s  full  name, 
place  of  residence,  and  post  office  address,  to  the  clerk  of  the 
municipality,  on  or  before  the  20th  day  of  April  in  duy  3  ear 
that  he  owns  such  land,  de->cribing  it,  and  requires  his  name  to 
be  entered  on  the  assessment  roll  therefor  ;  which  notice  may 
be  in  form  or  to  the  effect  of  Schedule  D  to  this  Act ;  and  the 
clerk  of  the  municipality  shall,  on  or  before  the  2.5th  day  of 
April  in  each  year,  make  up  and  deliver  to  the  as.sessor  a  list 
of  the  ]>ersons  requiring  their  names  to  be  entered  on  the  roll 
and  of  the  lands  owned  by  them.  R.  S.  0.  1897,  c.  224,  s.  3, 
a-niended. 

Note. — Clauses  (5)  and  (6)  are  intended  to  carry  out  the  recomrnend- 
atiim  which  the  Commissioners  make,  that,  except  in  townships,  thtre 
shall  be  no  separate  non  resident  land  roll,  but  the  names  of  all  owners 
of  land,  where  known,  shall  be  inserted  in  the  assessment  roll ;  and  the 
owners  shall  be  given  notice  of  assessment  under  Sec.  43. 

As  to  townships,  the  above  clauses  provide,  as  heretofore,  for  a 
separate  list  (to  be  added,  however,  at  the  end  of  the  roll)  of  the  lands  of 
non-residents,  and  for  the  giving  of  a  notice  by  a  non-resident  requiring 
his  name  to  be  entered  in  the  roll  with  an  address  to  which  notice  of 
assessment  may  be  sent. 

The  Commissioners,  however,  also  recommend  that,  even  in  town- 
ships, wherever  an  owner  is  known,  his  name  shall  be  entered  in  the 
roll,  and  that  he  be  notified  of  his  asstssment  under  section  43,  and  that 
only  in  the  cases  where  the_  owner  is  not  known  shall  the  word  "non- 
resident" be  inserted  instea'd  of  his  name,  and  only  where  the  land  is 
unoccupied  and  the  owner  unknown  shall  notice  of  assessment  be  dis- 
pensed with.     See  Sec.  43  (4). 

(7)  The  clerk  of  the  municipality  shall  keep  in  a  book  a  record 
of  such  notices,  *^and  they"**  shall  stand  until  revoked.  (New  ) 

(8)  Where  the  name  of  the  owner  of  unoccupied  land  has 
710*  been  entered  upon  the  as>essment  roll  in  respect  thereof 
by  the  assessor,  such  owner  or  his  agent  shall  be  entitled, — 

{(i)  To  apply  to  the  Court  of  Revision  to  have  the  same 
so  entered  whether  the  notice  in  sub-section  6  has 
or  has  not  been  given,  and  the  Court  may  order 
the  name  to  lie  entered  notwithstanding  that  such 
notice  has  not  been  given  or  has  not  been  given  by 
the  time  in  said  sub  section  provided  ; 

(/))  Within  the  time  allowed  by  law  for  other  applications 
in  that  behalf,  to  apply  to  the  Judge  to  have  the 
name  of  the  owner  entered  upon  the  assessment 
roll  and  the  voters'  list-*,  whether  such  notice  has 
or  has  not  been  given  ;   and  the  Judge  may  direct 
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that  the  same  be  so  entered  as  provided  in  section 
IL8.0.,  c.  7.  40  of  The  Ontario  Voters  Lists  Act  notwithstand- 

ing that  such  notice  has  not  been  given  or  has  not 
been  given  by  the  time  in  subsection  6  provided. 
R.S.O.  1897,  c.  224,  s.  4. 

Several  Owners   of  v-ndivided  KhurcH,   some  non-resident. 

(9)  Wheie  land  is  owned  by  more  peisons  than  one.andanj' 
one  of  the  owners  is  not  resident  in  the  municipality  : — 

(rt)  If  the  land  is  occupied  by  any  person  other  than  the 
owners  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known  :  and 

(b)  If  occupietl  by  any  of  the  owners,  or  if  unoccujiied  it 
shall  be  assessed  against  all  the  owners  who  arc 
known.     See  R.S.(;.  1897,  c.  224,  s.  25  (1). 

Tenant  of  Non- Residents'  iMvde,  when  considered  Oivner. 

(10)  Where  land  isasse-ssed  against  a  tenant  un<ler  either  of 
the  aliove  sub-sections  4  or  9,  the  tenant,  for  the  puipose  of 
imposing  and  collecting  taxes  upon  and  from  the  land,  shall  be 
deemed  to  be  the  owner.     See  R.S.O.  1897,  c.  224,  s.  22. 

Married   Wonuin  Oivrier,   whether   resident  or  non-resident. 

(11*)  Where  a  married  woman,  whether  resident  or  non- 
resident in  the  nnmicipality,  is  a8se.s.sed  as  owner,  the  name  of 
her  hu-^band  shall  also  I  e  entered  in  the  roll  as  an  oviier. 
And  where  the  property  is  as.se.ssed  for  a  sum  sufficient  to 
entitle  a  sole  owner  but  insufficient  to  entitle  two  joint 
owners  of  the  property  to  vote  at  municipal  elections  the 
letter  "  0  "  shall  be  in'serted  in  column  4  of  the  assessment 
roll  after  the  name  of  the  husband  who  shall  be  entitled  to 
be  en'ered  on  the  voters'  list  as  the  owner  of  the  property. 
A««  R.S.O.  1897,  c.  224,  s.  19,  amended. 

Note.— The  section  now  in  force  (Sec,  19)  does  not  provide  that  the 
name  of  the  husband  shall  be  entered  on  the  roll  as  an  owner.  It  pro- 
vides that  the  name  of  the  husband  shall  be  entered  on  the  roll  as  an 
occuitant.  The  object  of  the  amendment  suggested  is  that  the  land  shall 
be  represented  by  an  owner  in  voting  upon  money  by-laws. 

Trustees,  Guardians,  Executors,  etc. 

(12)  Land  held  by  a  trustee,  guardian,  executor  or  admin- 
istrator shall  be  a.«ses^ed  againso  him  as  owner  or  tenant 
thereof,  as  the  ca,se  may  require,  in  the  same  manner  as  if  he 
difl  not  hold  the  land  in  a  representative  capacity :  but  the 
fact  that  he  is  a  trustee,  guardian,  executor  or  administrator 
shall  if  known  be  stated  in  column  5  of  the  roll.  (New). 
See  R.S.O.  c.  224,  .s.  46,  and  63  V.  e.  34,  s.  3. 
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Land  of  Railway  GompanieK,  etc. 

33.     The  real  estate  of  any  transportation  w  frauNmusion  f^ands  of 
company  shall  be  considered  as  land  of  a  resident  in  the  muni-  Riiiway  Coh., 
cipality  although   the  company  has  not  an  office  in  the  miini-  **"• 
cipality.     See  R.S.O.  1897,  c.  224,  s.  5. 

Note. — The  above  sections  31 — 33  are  intended  to  include  and  provide  Note, 
more  clearly  for  the  cases  provided  f.r  by  sections  3,  4,  15,  19,  20,  21,  22 
and  25  (1)  (2),  of  R.S.O,  1897,  c.  224,  and  to  be  substituied  for  those 
sections. 

Section  25  (3)_(7)  inclusive,  are  omitted  as  they  are  contained  in  The  ^  . 
Sepanife  chooU  Act,  R.S.O.  1897,  c.  294,  s.  .54;  but  that  section  54 
should  be  amended  by  striking  out  of  the  6th.  6th  and  7th  lines  of  sub- 
section 1  the  words  "  and  any  part  of  the  personal  property  (if  any)  of  such 
company  liable  to  assessment,"  and  by  inserting  the  "ord  '  real"  before  the 
word  "property  "  in  the  16th  and  19th  lines  and  by  striking  out  of  the  no- 
tice mentioned  in  subsection  2  the  words  "of  all  real  property  and  one-fif^h 
(or  (IK  the  rase  mmj  he)  of  all  personal  property  of  said  company  liable  to 
assessment  in  said  municipalilty,"  and  by  substituting  therefor  tlie  word 
"  thereof  "  ;  and  by  inserting  before  the  word  "  property  "  in  the  5tli  line 
of  said  notice,  the  word   "  real  ". 

Land  in  which  the  Grovm.  haft  an  interest. 


Assessment 


34.  The  ovifner  of  any  land  in  which  the  Crown  has  an  in-  ^gtessmen 
terest,  and  the  tenant  of  any  such  land  (except  a  tenant  occu-  of  land  in 
pying  the  same  in  an  official  capacity  under  the  Crown)  shall  CmwVhw 
be  assessed  in  respect  of  thn  land  in  the  same  way  as  if  the  an  interest, 
interest  of  the  Crown  was  held  by  any  ot^:er  person  ;  and  the 
interest  of  every  person  other  than  the  Crown  in  such  land, 
shall  be  subject  to  the  charge  thereon  given  by  section  8,5  and 
shall  be  liable  (o  be  sold  under  the  provisions  of  this  Act  for 
arrears  of  taxes'  accrued  against  the  land.  Aevi  See  R  S.  0. 
1897,  c.  224,  ss.  7  (2),  and  23. 

Note  — The  interest  of  the  Crown  in  any  lands  is  e,\empted  from  taxa- 
tion by  Sec.  4,  clause  1.  It  is  not  c>  nsidered  right,  however,  that 
where  the  owner  of  land  leases  to  the  Crown  he  should  be  in  any  different 
position  from  any  other  owni  r  of  land,  so  ar  as  taxes  are  CMicerned, 
though  the  Crown  as  his  tenant  should  not  be  a.saessed  or  liable  for  taxes. 
Nor  is  it  considered  right,  where  the  Crown  is  owner  and  leases  to  a 
fen<nt,  that  the  tenant  should  be  less  liable  to  pay  taxes  than  if  he  were 
the  tenant  of  any  other  person.  Similarly,  persons  purchasing  from  the 
Crown,  and  mortgaging  to  the  Crown  to  secure  repayment  of  the  pur- 
chase money,  or  some  part  thereof,  should  be  as  much  liable  to  taxes  as 
if  the  purchase  had  bem  from  any  other  person.  In  any  of  such  cases,  if 
sale  of  the  land  for  arrears  of  taxes  should  become  necessary,  the  Crown's 
interest  should,  of  course,  not  be  sold,  but  the  interest  of  any  other 
person  should  be  liable  to  be  sold  for  the  arrears. 

This  section  is  intended  to  cover  the  cases  formerly  ijrovided  by 
R  S.O.  1*97,  c.  224,  s.  7  (1),  (2)  and  s.  23. 

Valuation  of  Land.s. 
35. — (1)  Real  property  shall  be  assessed  at  its  actual  value-  valuation  of 

(2)  -In  assessing  land  having  any  buildings  thereon,  the 
value  of  the  land  and  buildings  shall  be  a-scertained  separately,  Buiidin«B. 
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and  shall  be  set  down  separately  in  columns  13  and  14  of  the 
assessment  roll,  and  the  assessment  shall  be  the  sum  of  such 
values.  The  value  of  the  buildings  shall  be  the  amount  by 
which  the  value  of  the  land  is  thereby  increased. 

Note  — ThU  section  is  recommended  as  a  subetitute  for  section  28  of 
the  Act  now  in  force.  It  has  been  thought  that  investors  in  mineral 
lands  no  longer  re(|uire  the  eucoumgement  which  section  28  (2) 
gives.  The  exception  there  made  in  the  case  of  mineral  lands  has  there- 
fore been  struck  out  and  the  above  section  provides  for  the  valuation  of 
all  real  property  at  its  actual  value. 

In  assessing  land  the  assessor  would  naturally  have  to  regard  its  con 
dition,  situation  and  other  advantages  and  the  use  to  which  it  is,  or  may 
be,  applied.  He  would  also,  in  the  case  of  buildings,  have  to  consider 
their  state  of  repair,  their  cost,  their  appropriateni  ss  to  the  situation 
in  which  they  are  found,  and  any  other  circumstance.s  affecting  their 
value  ;  but  it  has  not  been  thought  expedient,  even  if  possible,  to  attempt 
to  enumerate  in  the  Act  any  circumstances  which  should  enter  into  the 
calculations  of  the  assessor,  in  setting  a  value  uixin  any  property.  It  is 
thought  that  the  requirement  that  the  land  shall  be  assessed  at  its  "actual 
value'  will  include  every  consideration,  which,  under  varying  circum- 
stances, should  )>e  weighed. 

In  regard  to  buildings  upon  any  land,  their  c<mdition  either  on  account 
of  disrepair  or  inappropriatencss,  might  by  possibility  not  enhance  the 
value  of  the  land  in  the  market,  by  as  much  as  the  cost  of  their  trection, 
or  they  may  not  increase  the  value  at  all,  or  may  even  perhaps  detract  from 
its  value.  It  is  recommended  as  stated  before  (see  sectii  n  21,  col.  13)  that 
the  values  of  the  land  and  buildings  be  separately  entered  in  the  roll,  but  in 
view  of  the  above  mentioned  considerations  it  seems  impossible  to  require 
more  to  be  set  down  as  the  value  of  the  buildings  than  the  difference 
between  what  may  fairly  be  said  to  be  the  value  of  the  whole  property 
and  the  sum  at  which  the  land  would  be  valued  if  there  were  no  buildings 
upon  it. 

AtMuuentof  36.  Plank,  gravel,  macadamized  or  other  t<  II  roads  not 
toll  roadi.  owned  by  any  municipal  corporation  shall  be  assessed  a.s  roal 
estate  in  the  municipality  in  which  the  same  are  situate  ;  and 
in  making  the  assessment  the  assessor  shall  take  into  consider- 
ation the  value  of  (1)  the  land  occupied  by  the  road,  (2)  the 
materials  employed  in  the  superstructure,  (3)  toll  houses, 
buildings  and  gates  on  the  road,  (4)  quarries  and  gravel  pits 
and  roads  to  and  from  such  places,  and  used  in  connection 
therewith  ;  but  this  section  .shall  not  include  bridges  100  feet 
in  length  or  over,  and  the  approaches  thereto,  which  are  on  or 
along  such  toll  road  and  which  are  used  therewith.  R.S.O , 
1897,  c.  224,  a  32. 

Toll  Pads  not  37.  Every  toll  road  owned  by  any  person  or  coi  poration 
owned  by  other  than  a  municipal  corporation,  upon  which  any  toll  is 
palltUai.  established,  whether  leased  to  a  tenant  or  not,  shall  be  assessed 

in  the  municipality  in  which  the  same  is  situate  and  where  the 
roads  extends  or  runs  into  or  through  more  municipalities 
than  one,  each  municipality  shall  assess  that  part  thereof 
which  lies  within  its  limits,  and  according  to  the  value  of  that 
part,  whether  a  toll  gate  or  bar  is  or  is  not  upon  the  roafl  in 
the  municipality.     R.S.O. ,  1897,  c.  224,  s.  33 

Note.  —  It  has  not  been  attempted  to  deal  with  these  sections  relating 
to  toll  roads,  in  view  of  the  fact  that  very  shor  ly  all  such  roads  will  be 
acquired  by  the  municipality  under  1  Ed.  vii.  chap.  33. 
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*^38. — (1)  In  any  town  or  village  in   wliich  there  are  lands  Assessment  of 
held  and  u.sed  (US  farm  lands  only,   and  in  blocks   of    not  less  towns  and" '" 
than  five  acres,  by  any  one  person,  such  lands  shall  be  assessed  village*,  etc. 
as  farm  lands, 

(a)  Subject  to  the  other  subsections  of  this  section,  such 

a.sse'^sment  shall  bo  on  the  principlos  provided  by 
section  38a  for  cases  under  that  section. 

(b)  This  .'ection  and  section  38«  shall  apply  whether 

the  lands  assessed  have  or  have  not  been  divided 
into  building  lots.'** 

*^(2)  Where  such  lands  are  not  benefited  to  as  great  an  extent  Exemption  of 
by  the  expenditure  of  moneys  for  and  on   account  of  public  in'towna  ' 
improvements  of  the  character  hereinafter  mentioned  in  the  and  villages 
municipality  as  other  lands  therein  generally,  the  council  of  1^°™^  i^T^ler- 
such    town  or    village    shall    annually    at    least  two   months 'ain  improve - 
before  striking  the  rate  of  taxation  for   the  year,  pass  a  by-  "'®""'- 
law  declaring  what  part  of  the  said   lands  so  held  and    used 
as  farm  lauds  only,  shall  be  exempt  or  partly   exempt  from 
taxation    for    the    expenditure  of  the  municipality  incurred 
for  water  works,  whether  for  domestic  use  or  for  fire  protec- 
tion   or    both,    the    making   of    sidewalks,    the    construction 
of  sewers  or  the  lighting  and    watering  of  the  streets,  regard 
being  had  in  determining  such  exemption  to  any  advantage, 
direct  or  indirect,  to  such  lands  arising  from   such  improve- 
ments, or  any  of  them. 

(a)  Nothing  in  this  subsection  contained  shall  exempt  proviso, 
or  relieve  any  lands  therein  mentioned  from  the 
general  rate  for  the  payment  of  any   debenture 
debt  contracted  before  the  14th  day  of  April,  1892, 
or  that  may  be  renewed  in  whole  or  in  part."^^ 

'^(S)  Any  person  claiming  such   exemption  in   whole  or  in  PersonE' claim- 
part    shall    notify    the    council    of    the    municipality    thereof '"'^  ®j?,'"P*"*° 
within  one  monnh  after  the  time  fixed  by  law  for  the  return  of  council, 
the  assessment  roll,  and  shall  by  some  intelligible  description 
indicate  the  land  and  quantity  as  nearly  as  may  be  in  respect 
of  which  exemption  is  claimed."^* 

^(4)  Any  person  complaining  that  the  said  by-law  does  not  Appeals  from 
excnpt  or  sufficiently  exempt  him  or  his  said  farm  lands  from  by-laws  to 
taxation  as  aforesaid,  may  within   14   days  after  the  passing    """'y    "  ge 
thereof  notify  the  clerk  of  the  municipality  of  the  intention  to 
appeal  against  provisions  of  such  by-law   or  any   of  them  to 
the  Judge  of  the  County  Court  who  shall  have  full  power  to 
alter  or  vary  any  or  all  of  the  provisions  of  the  sai-i  by  law 
and  determine  the  matter  of  complaint  in  accordance  with  the 
spirit  and  intent  of  the  provisions  of  this  section."®* 

*a-(5)  The  provisions  relating  to  appeals   from    a   Court  of  Procedure 
Revision  to  the  (J(junty  Judge  and  to  the  amendment  of  the  "^  cJjunty'" 
assessment  roll  thereon,  shall,  so  far  as  applicable,  regulate  and  Julge. 
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Appeals  from 
Court  of 
Revision  not 
affected. 


govern  the  procedure  to  I'O  foil 'Wed  upon  appeils  to  the 
County  Judge  under  this  section  and  the  amendment  of  the 
by-law  thereon."®* 

**'(6)  Nothing  in  tlie  last  two  preceding  suhsections  con- 
tained, shall  be  deemed  to  prevent  or  attect  the  right  of  appeal 
to  the  County  Judge  from  the  decision  of  a  Court  of  Revision 
upon  any  appeal  against  an  as4sssment.  R.  S.  0.  1897, 
c.  224,  .s."8."» 

.See  also  the  ainendmeuti  made  to  section  18  of  The  Municipal  Act  by 
1  Ed.  vii,  c.  26,  s.  2,  providing  for  the  se)>aration  of  farm  lands  from  i* 
town  or  village  by  by-law. 

What  shall  be  **^^**'*-  ^'^  In  assessing  vacant  ground,   or  ground  used  as  a 

dei-medvacant  farm,  garden,  or  nursery,  and  not  in    immediate   demand   for 

land  and  how  ijjiii,ii„cr  purposes,  in  cities,  towns,  or  villages,  whether  incor- 

bt)  calculated   porated  or  not,  the  value  of  such  vacant  or  other  gr.iund  shall 

incitiei',  etc    \^  that  at  which  .sales  of  it  can  be  freely  made,  and  whvre  no 

sales  can  be  reasonably  expected  during  the  current  year,  the 

assessors  shall  where  the  exiend  of  such   ground  exceeds  two 

acres  in  cities  and  ten  acres  in  towns  and  incorporated  villages, 

value  such  land  as  though  it  was  held  for  farming  or  gardening 

purposes,  with  such  percentage  added  thereto  as  the  situation 

of  the  land  reasonably  calls  fdr.-e» 

'^(2)  Such  vacant  land,  though  surveyed  into  building  lots,  if 
unsold  as  such,  may  l)e  entered  on  the  assessment  roll  as  so 
many  acres  of  the  original  block  or  lot,  describing  the  same  by 
the  de.scription  of  the  block,  or  by  the  number  of  the  lot  and 
conces-sion  of  the  township  in  which  the  same  is  situated,  as 
the  case  may  be..** 

**'(3)  In  such  case,  the  numlier  and  de.scription  of  each  lot. 
comprising  each  such  l)lock  shall  be  inserted  in  the  assessment 
roll ;  and  each  lot  shall  be  liable  fora  proportionate  share  as  to 
value,  and  the  amount  of  the  tjixes,  if  the  property  is  sold  for 
arrears  of  Uxes.     R.S.0  1897,  c.  224,  s.  29.-» 


Assesament 
thereof. 


Where  not 
held  for  sale, 
but  fur 
fiardena,  etc. 


*''.186.  — (I)  Where  ground  is  not  held  for  the  purpose  of  .sale, 
but  is  bona  fide  enclosed  and  used  in  connection  with  a  residence 
or  building  as  a  padd<x:k,  park,  lawn,  garden  or  pleasure 
ground,  it  shall  be  as.se88ed  therewith,  at  a 
at  six   per   centum,  would   yield  a   sum  equal 


valuation  which, 
to  the  annual 
rental  which,  in  the  judgment  of  the  a.S8es.sors,  it  is  fairly  and 
reasonably  worth  for  the  purposes  for  which  it  is  used,  refer- 
ence being  always  had  to  its  position  and  locdl  advantages, 
unless  by  by-law  th-,  council  required  the  .same  to  Ikj  a.s.sessed 
like  other  ground.     R.S.O.  1«!)7,  c.  224,  s.  30.  (l>e» 

Assessment  of      39.— (I)  The  property  by'^'clause  (e)  of  paragmph  7  of»   }_ 
lands  of  section  2  of  this  A  ct  declared  to  be  "  land  "  within  the  mefinitog  ' 
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of  this  Act,  owned  by  companies  or  persona  supplying  water,  water,  heat, 
heat,   liglit  and  power  to  municipalities  and  the  inhabitants  H^fht  power, 
thereof,  telephone  companies,  telegraph  companies,  and  com-  telegraph,' 
'p&nies,  and  perso7is  operating  tramways,  titreet  railways  and  street  railway 
electric  railways  shall,  in  a  municipality  divided  into  wards,  ^aiiway^oom- 
be  assessed  in  the  ward  in  which  the  head  office  of  such  company  paniea. 
^or  persons'^iis  situate,  if  such  head  office  is  situated  in  such 
municipality,  but  if  the  head  office  of  such  corapany*^or  per- 
sons'**is  not  in  such  municipality  then  the  assessment  may  be 
in  anj'  ward  thereof.   2  Edw    VII.,  c.  31  ,s.  1,  cl.  (I)  amended. 

(2)  In  assesssing  such  property  whether  situate  or  not  situate  Saperstruc- 
upon  a  highuuy,  street,  road,  lane,  or  other  public  place  the  substructures 
same  shall  when  .  nd  so  long  as  in  actual  use  be  assessed  at  of  such 
its  actual  cash  value  as  the  same  wou'd   be  appraised  upon  a  to"b^*"'und.' 
sale  to  another  company'^or  to  other  persons'^'possessing  simi- 
lar powers,  rights  and  franchises  in  and  from  the  municipality 
and  subject  to  similar  conditions  and  burdens,  regard  being  had 
to   all   circumstances  adversely  affecting   the  value  of  such 
property  inftluding  the  non-user  of  any  of  the  same.   See  2 
Edw.  VII.,c.  31,s.  l,cl.  (3);3Edw.  VII.,  c.  21,  s.  7  (2). 

International  and  Intermunicipal  Bridges. 

40. — (1)  In  the  case  of  any  bridge  belonging  to  or  in  posses-  internation"i 
sion  of  any  person  cr  incorporated   company,  which  crosses  boundary 
any    river   forming   the   boundary   between  the  Province   of  ''°®*- 
Ontario  and  any  other  country  or  province,  which  is  liable  to 
assessment,  the  part  of  such  structure  within  Ontario  shall  be 
valued  as  an  integral  part  of  the  whole  and  on  the  basis  of 
the  valuation  of  the  whole,  and  at  their  actual  cash  value  as 
the  same  would  be  appraised  upon  a  sale  to  another  company 
possessing  similar  powers,  rights  and  franchises  and  subject  to 
similar  conditions  and  burdens  but  subject  to  the  provisions 
and  basis  of  assessment  set  forth  in  subsection  2  of  section 
39  of  this  Act. 

{2)  Any  bridge  belonging  to  or  in  possession  of  any  person  Bridges  be- 
or  company  between  two  municipalities  in  the  Province  shall 'J^®^  ™"0'- 
be  valued  as  an  integral  part  of  the  whole  and  on  the  basis  of  ' 
the  valuation  of  the  whole.     2  Edw.  VII.,  c.  31,  s.  1  cl.  (5). 

Railways. 
41.  (1)  Every  steam  railway  company  shall  annually  trans-  Kailway  com- 

"  .  It  Dftll '68  DO 

mit  on  or  before  the  first  day  of  February  to  the  clerk  of  famish  cer- 
every  municipality  in  which  any  part  of  tlie  roadway  or  other'*'"  «'»'«- 
real  property  of  the  company  is  situated,  a  statement  showing;  cie,tg  of 

(a)  The  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locality)  as  rated  on  the 
assessment  roll  of  the  previous  year : 

(6)  The  vacant  land  not  in  actual  use  by  the  company 
and    the   value   thereof. 
5—72 
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(c)  Tlie  quantity  of  land  occupied  by  the  railway  and 
beinp;  part  of  a  highway,  street,  road,  or  other 
public  land  (but  not  being  a  highway,  street  or 
road  which  is  merely  crossed  by  the  line  of  rail- 
way) and  the  assessable  value  as  hereinafter  men- 
tioned of  all  the  property  belongingto  or  used  by  the 
company  upon,  in,  over,  under,  or  affixed  to  the 
same ; 

{d)  The  real  property,  other  than  aforesaid,  in  actual  use 
and  occupation  by  the  company,  and  its  assessable 
value  as  hereinafter  mentioned ; 

and  the   clerk   of  the  municipality  shall  communicate  fuch 
statement  to  the  assessor.     R.S.O.  1897,  c.  224,  s.  31,  amended. 

AMewtnent  of      (2)  The  assessor  shall  assess  the  land  and  property  aforesaid 
railway  Und.    ^  foUo^g  . 

(a)  The  roadway  *«'or  right  of  way"**  at  the  actual  value 

thereof  according  to  the  average  value  of  land  in 
the  locality ; 

(b)  The  said  vacant  land,  at  its  value  as  Mother  vacant 

lands  are  assessed  under  this  Act."** 

(c)  The  structures,  substructures  superstructures,  ^'"rails, 

ties,  poles'**  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  ^and 
not  including  tunnels  or  bridges  in,  over,  under  or 
forming  part  of  any  highway"**)  upon,  in,  over, 
under,  or  affixed  to  any  highway,  street,  or  road 
(not  being  a  highway,  street  or  road  merely  crossed 
by  the  line  of  railway)  at  their  actual  cash  value 
as  the  .same  would  be  appraised  upon  a  sale  to 
another  company  possessing  similar  powers,  rights 
and  franchises,  regard  being  had  to  all  circum- 
stances adversely  afftcting  the  value  including  the 
non-user  of  any  such  property  ;  and 

(d)  The  real  property  other  than  aforesaid  ^not  includ- 

ed in  clau.ses  (a),  (h)  and  (c)  of  this  sub.section  and 
not  including  the  structures,  substructures  and 
superstructures,  rails,  ties,  poles  and  other  property 
on  the  roadway  or  right-of  way  as  assessable  under 
clause  (a)  of  this  subsection-sj  in  actual  use  and 
occupation  by  the  company,  at  its  actual  cash 
value  as  the  same  would  be  appraised  upon  a  sale  to 
another  company  possessing  similar  rights  powers, 
rights  and  franchises;  R.S.O,  1897,  c.  224,  s.  31, 
amended. 

but  the  plant,  poles  and  wires  which  are  used  exclusivelj'  in 
running  trains  or  for  any  other  purposes  of  a  steam  railway 
and  not  for  commercial  purposes  shall,  as  heretofore,  be 
exempt  from  municipal  assessment  or  taxation.  2  Edw.  Vil., 
e.  31,  8.  1,  part. 
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(3)  The  assessor  shall  deliver  at,  or  transmit  by  post  to,  any  Notice  of 
station  or  office  of  the  company  a  notice,  addressed  to  the  com-  assessment. 

[)any,  of  the  total  amount  at  which  he  has  assessed  the  said 
and  and  property  of  the  compan3^  in  his  municipality  or  ward 
showing  the  amount  for  each  description  of  property  mention- 
ed in  the  above  statement  of  the  company;  and  such  state- 
nunt  and  notice  respectively  shall  be  held  to  be  the  assess- 
ment return  and  notice  of  assessment  required  by  sections  17 
and  43  respectively  of  this  Act. 

(4)  A  railway  company' assessed  under  this  section  shall  be 
exempt  from  assessment  in  any  other  mmner  for  municipal 
purposes  *^except  for  local  improvements."®* 

43.  When  an  assessment  has  been  made  under  the  pro'  ^aimnennial 
visions  of  section  41  the  amount  thereof  in  the  roll  as  finally  »»'lway  assess 
revised  and  corrected  for  that  year  shall  be  the  amount  for 
which  the  company  shall  be  assessed  for  the  next  following 
four  ycai-s  in  respect  of  the  land  and  property  included  in 
such  assessment  ;  but  at  any  time  before  the  return  of  the 
assessment  roll  in  any  year  the  said  amount  may  be  reduced 
by  deducting  therefrom  the  value  of  any  land  or  property 
included  in  such  assessment  which  has  ceased  to  belong  to  the 
company,  and  a  further  assessment  may  be  made  of  any 
additional  land  or  property  of  the  company  not  included  in 
•uch  assessment-    New. 

Notice  of  Asskssment. 

43. — (1)  The   assessor,  or   his   assistant,   before   the  com-  **°''»eof 
pletion  of  fhe  assessment  roll  for  the  municipality,  or  ward  **^*™®°'' 
as  the  case  may  be,   shall,  in  manner  hereinafter   provided' 
leave  for   or  transmit   to  every  person  named  in  the  roll  a' 
notice,  according  to  the  form  given  in  Schedule  F  to  this  Act 
of  the  sum  or  sums  for  which  such  person  has  been  assessed' 
and  the  other  particulars  in  Schedule  F  mentioned,  and  shall 
enter,  in  the  roll  opposite  the  name  of  the  person,  the  date  of 
delnering  or  transmitting  such  notice,  and  the  entry  shall  be 
prima  facie  evidence  of  such  delivery  or  transmission. 

(2)  If  the  person  resides  or  has  a  place  of  business  in  the 
municipality,  the  notice  shall  be  left  at  his  re.^idence  or  place 
of  business. 

(3)  If  the  person  is  not  resident  in  the  municipality,  the 
notice  shall  be  transmitted  by  post  to  his  address  if 
known 

(4)  If  the  person  is  not  known  the  notice  shall  be  left  with 
some  grown  up  person  on  the  assessed  premises,  if  there  is  any 
such  person  there  resident.  See  R.  S.  0.,  c.  224,  s  51  (L)  and 
».  71  (10)  (11). 
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(5)  In  any  city  the  notice  may  be  served  upon. a  person 
resident  or  having  a  place  of  business  within  the  municipality, 
either  personally  or  by  leaving  such  notice  in  the  office  or  plac^ 
of  business  of  such  |ierson  in  the  municipality  ;  and  where 
such  office  or  place  of  business  is  situate  in  any  public  build- 
ing, or  in  any  building  the  apartments  of  which  are  occupied  by 
different  persons  as  places  of  busines'^,  the  notice  may  be  left 
with  the  person  assessed,  or  in  his  absence,  with  some  person 
employed  in  the  particular  office  in  which  the  person  named 
in  the  notice  is  engaged,  or,  if  there  be  no  such  person,  the 
notice  may  be  left  in  the  particular  office  in  which  the  person 
assessed  is  employed  or  engaged.     R.S.O.,  c.  224,  s.  52. 

(6)  In  case  any  person  asses.sed  furnishes  the  assessment 
commissioner,  or  if  none,  the  assessor,  with  a  notice  in 
writing  giving  an  address  to  which  the  notice  of  assessment 
may  he  tran.'.mitted  to  him,  and  reque-ting  that  the  same  be 
transmitted  to  such  address  by  registered  letter,  the  notice  of 
assessment  shall  be  so  transmitted  ;  and  any  notice  so  given 
to  the  assessment  commissioner  or  assessor,  as  the  case  miiy  be, 
shall  stand  until  revoked  in  writing.     New. 

(7)  Nothing  in  the  preceding  sub-sections  contained  shall  be 
deemed  to  require  the  assessor  to  give,  leave  or  transmit  any 
notice  to  any  person  entered  upon  the  assessment  roll  as  a 
farmer's  son.     R.S.O.,  c.  224,  s.  51  (2).     Amended. 

Note. — The  only  material  changes  in  the  exi.-ting  law,  made  by  this 
section,  are  the  following  : — (1)  ITie  substitution  of  a  new  form  of  notice 
containing  only  those  particulars  of  the  assessment  of  which  it  is  import- 
ant to  give  notice  ;  (2)  Provisions  (taken  from  the  clauses  relating  to 
appeals  to  the  Court  of  Revision)  as  to  the  method  of  serving  notices  of 
assessment  ;  (3)  Provision  that  an  assessment  commissioner's  assist- 
ant may  transmit  notices  of  assessment. 

Time  for  Com,pletion  of  Roll. 


When  auess- 
ment  roll  to 
be  oompieted. 


44. — (1)  Subject  to  the  provisions  of  sections  50,  51  and  52, 
every  assessor  shall  begin  to  make  his  roll  in  each  year  not 
later  than  the  1 5th  day  of  February,  and  shall  complete  the 
same  on  or  before  the  SOtli  day  of  April,  and,  in  municipalities 
not  having  an  assessment  commissioner,  the  assessor  shall 
attach  thereto  his  affidavit  or  solemn  affiimation,  and,  in 
municipalities  having  an  assessment  commissioner,  the  assess- 
ment commissioner,  or  his  assistant,  as  the  case  may  require, 
shall  attach  thereto  his  affidavit  or  solemn  affirmation. 


(2)  The  affidavit  or  affirmation  may  be  according  to 
the  form  given  in  Schedule  G  to  this  Act,  and  may  be  made 
before  the  clerk  of  the  municipality  or  a  Justice  of  the  Peace 
having  jurisdiction  in  the  municipalit}',  or  a  commissioner  for 
taking  affidavits  in  the  county,  or  a  notary  public  for  the 
Province.     Il.S.0.,  c.  224,  s.  55,  amended. 
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(3)  Subject  to  the  provisions  of  sections  50,  51  and  52  every  Assessment 
assessor  shall,  on  or  before  the  thirtieth  day  of  April,  deliver  to  'o". '"  ^'^ 
the  clerk  of  the  municipality  the  assessment  roll,  completed  clerks oMn'ni- 
and  added  up,  with  the  affidavits  attached  ;  and  the  clerk  shall  cipalitie«,  etc. 
immediately  upon  the  receipt  of  the  roll,  file  it  in  his  office, 
and  it  shall,  at  all  convenient  office  hours,  be  open  to  the  inspec- 
tion of  all  persovs  requiring  to  inspect  the  same.    R.S.0. 1897,  c. 
224,  s.  56,  amended.    (See  sections  194  and  197.) 

Correction  of  Errors. 

Note. — Sections  45  and  46  provide  for  the  correction  of  slight  errors  in 
the  roll  without  the  necessity  of  an  appeal  to  the  Court  of  Revision  where 
the  roll  is  still  in  the  hands  of  the  assessor,  or  through  the  Court  of  Revi- 
sion if  he  has  returned  the  roll. 

45.  Notwithstanding  the  delivery  or  transmission  of  any  Correction  of 
notice  provided  for  by  section  43,  the  assessor,  at  any  time  be-  tTassessor" 
fore  the  time  fixed  for  the  return  of  the  assessment  roll  may 

correct  any  error  in  any  assessment  and  alter  the  roll  accord- 
ingly ;  and  he  shall  do  so  upon  notice  being  given  to  him  of 
any  error  ;  and,  upon  so  correcting  or  altering  any  assessment 
he  shall  deliver  or  transmit  to  the  person  assessed  an  amended 
notice.     (New.) 

46.  In  cities  where  the  assessment  is  made  by  wards,  in  case 
any  person  removes  from  a  ward  before  having  been  assessed 
therein  into  a  ward  for  which  the  assessment  roll  has  been 
completed,  the  assessor  for  the  last  mentioned  ward  may  at  any 
time  before  the  f^SOth"**  day  of  September  amend  the  roll  by 
en terinn;  therein  the  assessment  of  such  person,  and  shall  forth- 
with give  to  him  the  notice  of  assessment  provided  for  by 
section  43;  and  the  person  so  assessed  shall  be  entitled  to 
appeal  to  the  County  Judge  irom  the  assessment  within  ten 
days  from  the  time  of  giving  such  notice.     New. 

47.  It  shall  be  the  duty  of  the  clerk  of  the  municipality,  upon  Time  for  mak- 
the  return  to  him  of  the  assessment  roll,forthwith  to  examine  the  j.°«  assessment 
same  and  point  out  to  the  assessor  any  errors  or  omis-ions  which 

he  may  discover  therein,  or  from  any  documents  or  informa- 
tion in  his  possession,and  having  reference  to  the  requirements 
of  this  Act;  and  if  the  assessor  doesnotat  once  correct  such  errors 
and  supply  such  omissions  it  shall  be  the  duty  of  the  said  clerk 
to  report  to  the  Court  of  Revision  the  facts  and  particulars  as 
to  such  errors  or  omissions,  and  as  to  any  other  errors  or  omis- 
sions of  which  he  may  from  time  to  time  become  aware  ;  and 
the  Court  of  Revision  shall  thereupon  take  such  steps  as  the 
Court  shall  deem  advisable  and  necessary  to  cause  such  correc- 
tions to  be  made  in  the  roll,  and  shall  give  such  notices  as 
such  corrections  may  render  necessary ;  and,  where  any 
assessor  has  not  corrected  errors  or  supplied  omissions  which 
have  been  pointed  out  to  him  in  time  to  enable  him  to  do  so 
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the  council  of  the  municipalit)^  may  refuse  to  pay  any  such 
assessor  his  salary,  until  or  unless  the  roll  is  satisfactorily  com- 
pleted.    New. 

Note. — This  section  is  based  upon  tlie  provisions  of  section  111  of  the 
Manitoba  Act  Rev.  Sfcat.  c.  101. 


Correction  of 
omiMion  to 
M8efi8  land. 


48.  If  at  any  time  it  appears  to  any  treasurer  or  other 
officer  of  the  municipality  that  land  liable  to  assessment  has 
not  been  assessed  for  the  current  year  or  for  either  or  both  of 
the  next  two  preceding  years,  he  shall  report  the  same  to  the 
clerk  of  the  municipality,  or  if  the  omission  to  assess  comes  to 
the  knowledge  of  the  clerk  of  the  municipality  in  any  other 
manner,  he  shall  enter  such  land  on  the  next  collector's  roll,  or 
roll  for  non-residents,  as  the  case  may  require,  as  well  for  the 
arrears  of  the  preceding  year  or  years,  if  any,  as  for  the  tax 
of  the  current  year ;  and  the  valuation  of  the  land  shall  be 
the  average  of  the  three  previous  years,  if  assessed  for  the 
said  three  years,  but  if  not  so  assessed,  the  clerk  shall  require 
the  assessor,  for  the  current  year,  to  value  the  land  and  it  shall 
be  the  duty  of  the  assessor  to  do  so,  when  required,  and  to 
certify  the  valuation,  in  writing,  to  the  clerk  ;  and  the  owner  of 
the  land  shall  have  the  right  to  appeal,  as  provided  in  section 
108.     New.    See  R.S.O.  1897,  c.  224,  s  166. 


A»«e'«or  to 
make  in- 
qniries  so  aa 
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Inquiries  to  prevent  creation  of  faUe    Votes. 

49. — (1)  To  prevent  the  creation  of  false  votes,  where  a 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  any 
a-ssessment  roil,  or  claims  that  another  person  should  be  as- 
sessed, or  entered  or  named  in  such  ns-cssment  roll,  as  entitled 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for  whom  the  claim  is  made,  has  not  a 
just  right  to  be  so  assessed,  or  to  be  entered  or  named  in  the 
roll  as  so  entitled  to  be  a  voter,  it  sha'l  be  the  duty  of  the 
assessor  to  make  reasonable  inquiries  before  assessing,  enter- 
ing or  naming  any  such  person  in  the  assessment  roll. 

(2)  Any  person  entitled  to  be  assessed  or  to  have  his 
name  inserted  or  entered  in  the  asse.ssment  roll  of  a  munici- 
pality, shall  be  so  assessed,  or  shall  have  his  name  so  in- 
request!"  "'  serted  or  entered,  without  any  request  in  that  behalf  ;  and  a 
person  entitled  to  have  his  name  so  inserted  or  enten  d  in  the 
assessment  roll,  or  in  the  list  of  voters  based  thereon,  or  to  be 
a  voter  in  the  municipality,  shall,  in  order  to  have  the  name 
of  any  other  person  entercl  or  inserted  in  the  as.sessment  roll, 
or  list  of  voters  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  Court  or  a  Judge 
in  that  behalf  as  such  other  person  would  or  can  have  person- 
ally, unless  such  other  person  actually  dissents  therefrom. 

Penalty  for  (3)  Any  person  who  wilfully  and  improperly  inserts  or  pro- 

propOT*'e'^iie8  '^^^^'^  ^^  causes  the  insertion  of  the  name  of  a  person  in  the 
on  roll.  assessment  roll,  or  assesses  or  procures  or  causes  the  assess- 
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ment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  case  to  give  to  a  person  not  entitled  thereto 
either  the  right  or  an  apparent  right  to  be  a  voter,  or  who 
wilfully  inserts,  or  procures  or  causes  the  insertion  of  any 
fictitious  name  in  the  assessment  roll,  or  who  wilfully  and 
improperly  omits,  or  procures  or  causes  the  omission  of  the 
name  of  a  person  from  the  assessment  roll,  or  aasesses  or 
procures  or  cause*,  the  assessment  of  a  person  at  too  low  an 
amount,  with  intent  in  any  such  case  to  deprive  any  person  of 
his  right  to  be  a  voter,  shall,  upon  conviction  thereof  before  a 
Court  of  competent  jurisdiction,  be  liable  to  a  fine  not  exceed- 
ing $200,  and  to  imprisonment  until  the  fine  is  paid,  or  to 
imprisonment  in  the  common  gaol  of  the  county  or  city,  for  a 
period  not  exceeding  six  months,  or  to  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  Court. 

(4)  The  word  "  Voter  "  in  this  section  shall  have  the  mean-  "  Voter," 
ing  given  thereto  by  The  Ontario  Voters'  Lists  Act.     E.S.O.,  B^°8tlt°  c  7 
1897,  c.  224,  s.  57. 


Special  provisions  {applicable  in  Cities,  Towns  and 
Villages). 

60.  (I)  In  cities,  towns  and  villages,  the  council,  instead  of  Time  for 
being  bound  by  the  periods  above  mentioned  for  taking  the  J^^en^t 
assessment,  and  by  the  periods  named  for  the  revision  of  the  and  revising 
rolls  by  the  Court  of  Revision,  and  by  the  County  Judge,  may  ^e^'sTto" 
pas=s  by-laws  for  regulating  the  above  periods,  as  follows,  that 
is  to  say  : — For  taking  the  assessment  between  the  1st  day  of 
July  and  the  30th  day  of  September,  the  rolls  being  return- 
able in  such  case  to  the  city,  town  or  village  clerk  on  the  1st 
day  of  October ;  and  in  such  case  the  time  for  closing  the 
Court  of  Revision  shall  be  the  15th  day  of  November,  and  for 
final  return  by  the  Judge  of  the  County  Court  the  15th  day 
of  December  ;  and  the  assessment  so  made  and  concluded  may 
be  adopted  by  the  council  of  the  following  year  as  the  assess- 
ment on  whish  the  rate  of  taxation   for  said  following  year 
shall  be  levied  ;  and  in  the  year  following  the  passing  of  the 
by-law,  the  council  may  adopt  the  assessment  of  the  preceding 
year  as  the  basis  of  the  assessment  of  that  year :  Provided  „     . 
nevertheless,  that  in  cities  the  assessment  may  be  made  between 
the  Ist  day  of  May  and  the  30th  day  of  September.     R.S.O., 
1897,  c.  224,  s.  58  (x);  62  V.  (2)  c.  27,  s.  3  ;  1  Edw.  vii.,  c.  29, 
s.  3. 

(2)  Where  there  has,  from  any  cause,  been  delay  in  so  com- 
pleting the  final  revision  of  the  said  roll  beyond  the  said  15th 
day  of  December,  the  council  may  notwithstanding  adopt  the 
assessment  when  finally  revised,  as  the  assessment  on  which 
the  rate  of  taxation  for  the  said  following  year  shall  be  levied. 
R.S.O.,  1897,  c.  224,  s.  58  (2) ;  1  Edw.  vii.,  c.  29,  s.  4. 
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3  Edw.  vii 
c.  19. 


AMMsraent  (3)  Where  an  addition  of  any  part  of  the  localities  adjacent 
of  i"e»|>t'e.8.  to  any  city  or  town  has  been  made  to  said  city  or  town,  in  any 
and  towns!  '^  year  subsequent  to  the  30th  day  of  September,  under  the  pro- 
visions of  section  2+ of  The  Covsolidatcd  Municipal  Act,  1903, 
the  council  of  said  city  or  town  may  pass  a  by-law  in  the  suc- 
ceeding year,  adopting  the  assessment  of  the  said  addition  as 
last  revised  while  a  part  of  the  adjoining  municipality,  as  the 
basis  of  the  assessment  for  said  part  for  that  year,  although  the 
assessment  of  the  remainder  of  the  city  or  town  has  been  made, 
and  the  rate  of  taxation  has  been  levied  in  accordance  with 
the  preceding  provisions  of  this  section  ;  and  the  levying  of  a 
proportionate  share  of  the  taxation  upon  said  addition  shall 
not  invalidate  either  the  assessment  of  the  remainder  or  the  tax 
levied  thereon  ;  and  the  qualification  of  municipal  voters  in 
said  addition  shall,  for  the  said  succeeding  year,  be  the  same 
as  that  required  in  the  municipality  from  which  the  part  has 
been  taken. 


OouDcil  pau- 
inK  by-law  for 
taking  assesB- 
meut  between 
lat  July  and 
Ut  October, 
may  bcs  fot 
that  year  on 
assessment 
already  made. 


(4)  In  case  the  council  deem  it  advisable  to  adopt  the  pro- 
visions of  this  section  in  any  year  for  which  there  has  been  an 
assessment  made  under  the  previous  sections  of  this  Act,  the 
council  instead  of  making  a  second  assessment  in  the  same 
year  may  pass  a  by-law  adopting  the  assessment  roll  previously 
made  and  revised  in  such  year,  and  such  assessment  roll  shall 
be  subject  to  revision  in  the  manner  provided  by  sub-section  1 
of  this  section,  and  shall  have  the  same  effect  as  an  assessment 
made  under  said  sub-section  1.  R.S.O.,  1897,  c  2 -'4,  s,  58  (3, 
4). 


Taking  assess-  51. — (I)  The  Council  of  any  city  instead  of  proceeding  in 
wards  or  sub-  t^e  manner  set  forth  in  section  50  of  this  Act,  may  by  by- 
divisions  in  law,  from  time  to  time,  provide  for  making  the  assessment  at 
"*"'■  any  time  prior  to  the  30th  day  of   September,  and  may  fix 

prior  and  separate  dates  for  the  return  of  the  roll  of  each 
ward,  or  each  sub-division  of  a  ward,  as  defined  in  the  by- 
law.    Amended. 

By-Uw  to  fix  (2)  Any  such  by-law  shall  also  provide  for  holding  a  Court 
time  for  hear-  ^f  Revision  for  hearing  appeals  from  the  assessments  in  each 
Court  of  ward  or  sub-division,  in  the  manner  provided  by  this  Act, 

Revision.        upon  the  return  of  the  assessment  roll  for  such  ward  or  sub- 
division. 


Appeals  to 

County 

Judge. 


(3)  The  County  Judge  may  sit  from  time  to  time  through- 
out the  year,  for  the  purpo.se  of  hearing  appeals  from  the 
Court  of  Revision  upon  the  determination  of  appeals  made  to 
the  Court  with  respect  to  each  roll;  ind  the  time  for  appeal  to 
the  Court  of  Revision  shall  be  within  ten  days  after  the^ast 
day  fixed  for  the'**  return  of  the  roll  for  each  ward  or  sub-divi- 
sion of  a  ward  ;  and  the  time  for  appealing  from  the  Court  of 
Revision  to  the  County  Judge  shall  be  within  three  days  after 
the  decision  of  the  Court  of  Revision  is  given.    Amended. 
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(4)  The  Judge  shall  arrange  to  hear  all  such  appeals  from  When  revision 
time  to  time  througl)out  the  year,  within  ten  days  after  the  J'y.'^^'^Ke  to 

DftKO  D1&C6  ADu 

sitting  of  the  Couit  of  Revision  for  each  ward  or  sub-division  be  completed, 
of  a  ward,  and  shall  complete  his  revision  of  the  last  of  such 
rolls  for  the  city  by  the  20th  day  of  October,  in  each  year* 

(5)  The  assessment  so  made  and  completed  may  be  adopted  Adoption  of 
by  the  council  of  the  following  year  as  the  assessment  on  assessment  for 
which  the  rate  of  taxation  for  such  following  year  shall  be  y^a°7'"*' 
fixed,  and  the  taxes  for  such  following  year  shall  in  such  case 

be  levied  upon  the  said  assessment. 

(6)  If  from  any  cause  the  final   revision  of  the  rolls  for  all  W*"™  "  >'» 
the  wards  or  sub-divisions  in  tiie  city  has  not  been  completed  by  20th°'' 
by  the  20th  day  of  October,  the  council  may  adopt  the  assess-  October, 
ment,  when  finally  revised,  as  the  assessment  upon  which  the 

taxes  for  the  following  year  shall  be  levied. 

(7)  In  any  city  in  which  any  by-law  has  been  passed  under  Time  for  giv- 
this  section,  the  provisions  of  sections  Gl  and  64  of  this  Act, '"» ""t'^^' «'"• 
so  far  as  the  same  relate  to  the  time  for  appealing  and  giving 

notice  thereof,  shall  not  apply,  but  the  clerk  shall  give  notice 
to  every  person  appealing,  or  whose  assessment  or  non-assess- 
ment is  appealed  against,  at  least  five  days  before  the  sitting 
of  the  Court  of  Revision,  such  notice  to  be  served  upon  such 
person,  or  left  at  his  residence  or  place  of  business,  or  upon 
the  premises  concerning  which  such  appeal  arises,  or  addressed 
to  such  person  through  the  post  office,  but  no  advertisement  of 
the  Court  shall  be  necessary  ;  and  in  case  of  appeals  to  the 
County  Judge,  five  days'  notice  of  the  day  fixed  by  the  County 
Judge  for  hearing  such  appeals  shall  be  served  in  the  manner 
provided  in  the  case  of  appeals  to  the  Court  of  Revision. 

(8)  The  provii-ions  of  the  said  sections  61  and  64,  so  far  as  ^PgS''64?' 
the  same  are  not  inconsistent  with  the  provisions  of  this  sec- 
tion, shall  apply  to  appeals  made  hereunder.     R.  S.  O.  1897, 

c.  224,  s.  59. 

Special  Provisions  applicable  to  Counties. 

5a.—(l)  County  councils  may  pass  by-laws  for  taking  the  ^"may'^regu 
assessment  in  towns,  townships  and  villages,  between  the  1st  late  time  for  - 
day  of  February  and  the  1st  day  of  July.  ^^'j»  *"'*"'" 

(2)  If  such  by-law  extends  the  time  for  making  and  com- 
pleting the  assessment  rolls  beyond  the  1st  day  of  May,  then 
the  time  for  closing  the  Court  of  Revision  shall  be  six  weeks 
from  the  day  to  which  such  time  is  extended,  and  the  time 
for  final  return  in  case  of  an  appeal*  shall  be  twelve  weeks 
from  that  day.     R.S.O.  1897,  c.  224,  s.  61. 
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Gaart  of 
Kevi-ion  in 
citi-'S,  how 

CODBlitUtcd. 

Rev.  Stat, 
c.  227. 


COURT   OF    REVISION. 

In  Cities. 

63. — (1)  In  every  city  the  Court  of  Revision  ,-liall  consist 
of  tliree  members,  one  of  whom  isLall  be  appointed  by  ihe  city 
council,  and  one  by  the  Mayor,  and  the  third  shall  be  the  Official 
Arbitrator  appointe<l  for  the  city  under  The  Municij.al  Arbi- 
tratiova  Act,  and  in  the  case  of  cities  where  there  is  no  Official 
Arbitrator,  or  where  such  Official  Arbitrator  is  a  Judge  or 
Junior  Judge  of  the  county  in  which  the  city  is  situated,  the 
the  Sheriflfof  the  county  shall  be  the  Ihird  membpr.  R.S.O. 
1897,  c.  224.  8.  62  (1), ;  1  Edw.  vii.,  c.  29,  s.  5. 

Remuner%tion  (2)  In  cities  having  a  population  of  100,000  or  more  each 
of  members,  member  of  such  Court  of  Revision  shall  be  paid  such  sum  per 
annum  for  his  services  as  the  Council  may  by  by-law  or  resolu- 
tion provide;  and  in  cities  havingapopulationof  30,000  or  more, 
but  les.-^  than  100,000,  each  member  of  such  Court  .shall  be  paid 
at  the  rate  of  not  more  than  $  lOO  per  annum,  and  in  other 
cities  each  member  shall  be  paid  such  sum  per  annum  as  the 
council  may  by  by-law  or  resolution  provide.  R  S.O.  1897, 
c.  224,  s.  62  (2) ;  63  V.  c.  34,  a.  5. 
Certain  per-  (3)  No  member  of  the  city  council,  and  no  officer  or  employee 
sons  diequali-  ^f  j^jjg  gjty  corporation  shall  be  a  member  of  the  Court  of 
Revision. 

(4)  The  appointed  members  of  such  Court  of  Revision  shall 
hold  office  until  their  succes-sors  are  appointed,  but  ths  mayor 
or  council  may  each  or  either  of  them,  after  the  organization 
of  a  new  council  and  before  the  1st  day  of  March  in  any  year, 
appoint  a  mtmher  of  such  Court  of  Revision  in  place  of  any 
member  appointed  by  the  mayor  or  council  in  a  preceding  year 

(5)  Two  members  of  any  Court  of  Revision  under  this  section 
shall  form  a  quorum,  and  upon  the  death  or  resignation  of 
any  member  of  any  such  Court,  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  which  appointed  the 
member  so  dying  or  resigning.  In  case  of  a  vacancy  in  the 
office  of  Sheriff,  or  if  the  Sheriff  is  unable  to  act  from  any 
cause  in  cities  where  there  is  no  Official  Arbitrator,  the  Regis- 
trar of  Deeds  for  the  county  or  regi.stry  division  of  the  county 
whose  office  is  in  such  city,  shall  act  as  the  third  member  of 
the  court  during  such  vacancy  or  inability  of  the  Sheriff  to 
act.     R.S.O.  1897,  c.  224,  s.  62  (3-.5). 

In  other  Municipalities. 

consists  of  five      54. — (1)  In  municipalities  other  than  cities,  if  the  council 
members  only,  of  the  municipality  consists  of  not  more  than  five  members, 
such  five  members  shall  be  the  Court  of  Revision  for  the  muni- 
cipality. 

(2)  If  the  council  consists  of  more  than  five  members,  it  shall 
appoint  five  of  its  members  to  be  the  Court  of  Revision. 
R.S.O.  1897,  c.  224,  s.  63. 


fied. 


AppoiAtment 
of  members. 


Quorum. 
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(3)  Every  member  of  the  Court  of  Revision  before  entering  Oath  of  mem- 
upon  his  duties,  shall  take  and  subscribe,  before  the  clerk  of '^"  "'.po"'' 
the  municipality    the  following  oath  (or  affirmation  in  cases  "* 
where,  by  law,  affirmation  is  allowed). 

"  I,  ,  do  solemnly  swear  (or  affirm)  tliat  I  will,  to  the  best  of 

my  judgment  and  ability,  and  without  fear,  favour  or  partiality,  honestly 
decide  the  appeals  of  the  Court  of  Revision,  which  may  be  brought  before 
me  for  trial  as  a  member  of  said  Court. " 

R.S.O.  1897,  c.  224,  s.  64. 

55.  Three  members  of  the  Court  of  Revision  shall  be  a  Quorum, 
quorum  ;  and  a  majority  of  a  quorum  maj'  decide  all  questions 
before  the  Court.     But  no  member  shall  act  when  an  appeal  is 
being  heard  respecting  any  property   in   which  he  is  directly 

or  indirectly  interested.     R.S.O.  1897,  c.  224,  s.  65. 

56.  The  clerk  of  the  municipality  shall  be  the  clerk  of  the  Y*"?  *"  ^^ 
Court,  and  shall  keep  in  a  book  a  record  of  the  proceedings  and 
decisions  of  the  Court,  which  shall  be  certified  by  the  chairman  5'*'^°^o_°^ 
</  the  Court.     R.S.  0.  1897,  c.  224.  s.  66,  amonded. 

57.  The  Court  may  meet  and  adjourn,  from  time  to  time,  at  Meetioffs  of 
pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the  head  Court. 

of  the  municipality  ;  but  the  first  sitting  shall  not  be  held 
until  after  the  expiration  of  at  least  ten  days  from  the  expira- 
tion of  the  time  within  which  notice  of  appeals  may  be  given 
to  the  clerk  of  the  municipality.     R.S.O.  1897,  c.  224,  s.  67. 

58.  At  the  time  or  times  appointed,  the  Court  shall  meet  Cyu^t  to  try 
and  try  all  complaints   in    regard   to  persons  wrongly  placed  all  complaint?, 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too  '*"■ 

low  a  sum.     R.S.O.  1897,  c.  224,  s.  68. 

59.  The  Court,  or  some  member  thereof,  may  administer  an  May  adminis- 
oath  to  any  party  or  witness,  b"fore  his  evidence  is  taken,  and  '^'' "**■"•  *'"■ 
may  issue  a  summons  to  any  witness  to  attend  such  Court. 

R.S.O.  1897,  c.  224,  s  69. 

60.  If  a  person  summoned  to  attend  the  Court  of  Revision  Obmp«Uing 
or  before  a  County  Judge  under  the  provisions  of  this  Act  as  ^itneggeg 
a  witness  fails,  without  good  and  sufficient  reason,  to  atf  end,  at  court  of 
having  first  been  tendered  compensation  for  his  lime  at  the  "''"°"" 
rate  of  75  cents  per  day  and  his  proper  travelling  expenses  if 

he  resides  more  than  three  miles  from  the  place  of  tiial,  or  if 
having  attended,  or  being  present  in  court,  he  refuses  to  be 
sworn,  if  required  to  give  evidence,  he  shall  incur  a  penalty  of 
not  more  than  §25  to  be  recoverable  with  costs  by  and  to  the 
use  of  any  person  suing  for  the  same  either  by  suit  in  a  Division 
Court  or  in  any  way  in  which  penalties  incurred  under  any 
by-law  of  the  municipality  may  be  lecovered.  R.S.O.  1897, 
c.  224,  9.  70. 
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Proceedings  for  the  Tried  of  Complaints. 
Notice  of  Q\ — (1)  \j^y  person  complaining  of  an  error  or  omission  in 

by"p»r8on  regard  to  himself,  as  having  been  wrongly  inserted  in  or 
agKrieved.  omitted  from  the  roll,  or  as  having  been  undercharged  or  over- 
charged by  the  assessor  in  the  roll,  may  personally,  or  by 
his  agent  give  notice  in  writing  to  the  clerk  of  the  municipility, 
(or  assessment  commissioner,  if  any  there  be),  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid,  and 
shall  give  a  name  and  address  where  notices  can  be  served  by 
the  clerk  as  hereinafter  provided. 

Time  within  (2)  The  notice  shall  be  given  to  the  clerk  (or  assessmont 
Tf'appMi'i'tr"  commissioner,  if  any  there  be),  within  fourteen  days  after  the 
the  Court  are  day  upon  which  the  roil  is  nquired  by  law  to  be  returned,  or 
to  be  given,  ^jthin  fourteen  days  after  the  return  of  the  i-oll,  in  case  the 
tame  is  not  retuimd  within  the  time  fixed  for  that  purpose. 

When  elector       (3)  If  a  municipal  elector -thinks  that  any  person  has  been 

thinks  any       assessed   too   low   or  too  high,  or  has  been  wrongly  inserted 

reesed  at  too    in  or  Omitted  from  the  roll,  he  may,  within  the  time  limited 

Jo."  °'  •»?       by  the  preceding  subsection,  give   notice  in  writing  to  the 

ig  ara  .     g]gj.j^   ^f   j.jjg   municipality,  (or  assessment   commissioner,  if 

any  there  be),  and  the  clerk  shall  give  notice  to  such  person 

and  to  the  assessor,  of  the  time  when  the  matter  will  be  tried 

by  the  Court  of  Revision;  and  the  matter  .shall  be  decided  in 

the  same  manner  as  complaints  by  a  per.-on  assessed. 

Clerk  to  give  (4)  The  clerk  of  the  Court  shall  post  up  in  some  convenient 
!db  up'iur**'  ^^^^  public  place  within  the  municipality  or  ward,  a  list  of  all 
complainants,  on  their  own  behalf,  against  the  assessors'  return, 
and  of  all  complainants  on  account  of  the  asses'^ment  of  other 
persons,  stating  the  names  of  each,  with  a  concise  description 
of  the  matter  complained  against,  together  with  an  announce- 
ment of  the  time  when  the  Court  will  be  held  to  hear  the 
complaints. 

(5)  No  alteration  shall  be  made  in  the  roll  unless  under  a 
complaint  formally  made  according  to  the  above  provisions. 

Order  of  bear-      (6)  The  clerk  of  the  Court  shall  enter  the  appeals  on  the  list 

mg  appeals,     j^^  the^a^alphabet'cal  order  of  the  names  of  the  appellants,-<f* 

r  stponement  ^'^'l  the  Court  shall  proceed  with  the  appeals  in  the  order,  as 

nearly  as  may  be,  in  which  they  are  so  entered,  but  may  grant 

an  adjournment  or  postponement  of  any  appeal. 

of  appeals.  (7)  Such  list  may  be  in  the  following  form : 

Appeals  to  be  heard  at  the  Court  of  Revision  to  be  held  at 
on  the  day  of  ,19 

Appellant.  RespfirtinK  wh«ni.  Matter  comi  Uinpd  of. 

A.  B Self  Overcharged  on  land 

CD E.  F.       Name  omitted. 

G.  H J.  K Not  bona  fide  owner 

or  tenant. 

L.  M.     Self  Income  overcharged 

<fcc.  &c. 
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(8)  The  clerk  shall  also  advertise  in  some  newspaper  pub-  cierk  to 
lished  in  the  municipality,  or,  if  there  be  no  such  paper,  then  ad^'S't'se 
in  some  newspaper  published  in  the  nearest  municipality  in  Court^* 
which  one  is  published,  the  time  at  which  the  Court  will  hold 

its  first  sitting  for  the  year,  and  the  advertisement  shall  be 
published  at  least  ten  days  before  the  time  of  such  first  sittings. 

(9)  The  clerk  shall  also  cause  to  be  left  at  the  residence"®*  toieaveali»t 
orofBce-^ofeach  assessor,  a  list  of  all  the  complaints  respecting  "'*'>  "*«**°'"' 
his  roll.     H.S.O.  1897,  c.  224,  s.  71  (1-8).  ^ 

(10)  The  clerk  shall  prepare  a  notice  according  to  the  form  »n<l  prepare 
following  for  each  person  with  respect  to  whom  a  complaint  pattiea'con- 
has  been  made  :  cemed. 

Take  notice  that  the  Court  of  Revision  will  sit  at  on  the  » 

day  of  in  the  matter  of  the  following  appeal. 

Appellant 

Subject — (That  you  are  not  the  bona  fide  owner  or  tenant  (or  are  over- 
charged in  assessment  on  as 
the  case  may  be) 

(Signed)  X.  Y. 

Clerk 
To  J.  K.  or  J.  S. 
and  he  shall  also  notify  each  person  who  has  made  a  com- 
plaint of  the  date  of  the  sittings  of  the  Court.     R.  S.  0.  1897, 
c.  224,  s.  71,  (9)  amended. 

(11)  If  the  person  resides  or  has  a  place  of  business  in  the  Service  to  be 
municipality,  the  clerk  shall  cause  the  notice  to   be   left  at  **  residence 
the  person's  residence  or  place  of  business.  business  in 

municipality. 

(12)  It  the  person  is  not  known,  then  the  notice  shall  be  left  How  ab- 
with  some  grown  up  person  on  the  assessed  premises,  if  there  s^ntees 
is  any  such  person  there  resident  ;  or  if  the  person  is  not  re-  '^'^^  ' 
sident  in  the  municipality,  then  the  notice  shall  be  addressed 

to   such   person  through  the  post  office.     RS.O.  1897,  c.  224, 
s.  71  (10-11). 

(13)  Every  notice  hereby  required  whether  by  publication'  when  notice 
advertisement,  letter  or  otherwise  shall  be  completed  at  least  ^  ^^  comple- 
six  days  before  the  sitting  of   the  Court,  and  the  clerk  shall  '^  ' 
certify  to  the  Court  at  the  first  day  of  its  sitting,  the  notices 

which  have  been   so   completed.     R.  S.   0.  c.  224,  s.  71  (12), 
amended. 

(14)  Where  necessary,  the  clerk  of  the  municipality  may,  at  clerk  may  re- 
the  cost  of  the  nunicipality,  call  to  his  aid  such  assistance  as  qu're  assist- 
may  be  required  to  effect  the  services  which  he  is  required  by  ftTjf  services, 
law  to  make,  and  in  the  event  of  his  failure  to  effect  such  ser- 
vices in  time  for  the  first  sitting  of  the  Court,  the  Court  in  its  Power  to  ad- 
discretion,  may  appoint  an  adjourned  sitting,  for  the  purpose  ^''""'• 

of  hearings  the  appeals  for  which  the  services  were  not  eff^eicted 

in  time  for  the  first  day,  and  the  proper  services  shall  be  made '  '   ' 

for  such  adjourned  day.     R.  S.  0.  1897,  c  224,  s.  71,  (13).  '" 
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ProceedinK*         (15)  If  the  pcFson  assesscd  complains  of  an  overcharge  on 

*'"'"  P?"""     his  taxable  income,  he  or  his  agent  may  appear  before  the 

plains  of  over-  Court,  and  make  a  declaration,  in  case  the  complainant  appe- 

charge.  ars  in  person,  in  the  form  of  Schedule  I.  to  this  Act,  and  if 

the  complainant  appears  by    agent,    such   agent  may  make 

the  declaration  in  the  form  of  Schedule  I  :  and  the  Court  shall 

thereupon  enter  the  person   assessed  at  such  an  amount  of 

taxable  incoue  as  is  specified  in  such  declaration,  unless  the 

Effect  of  de.     Court  is   dissatisfied  with  the  declaration,  in  which  case  the 

ciwation.         person  making  the  declaration,  and  any  witnesses  whom    it 

may  be  desirable  to  examine,  may   be  examined  on  oath    by 

the  Court,  respecting  the  correctness  of  such  declaration  ;  and 

the  Court  shall  confirm,  alter  or  amend  the  roll  as  the  evidence 

seems  to  warrant.     R.  S.  O.  1897,  c.  224,  s.  71,  (14)  amended. 

f'^TercS-B  (^^^  '"  other  cases,  the  Court,  after  hearing  the  complain- 
'  ant,  and  the  assessor,  or  assessors,  and  any  evidence  adduced, 
and,  if  deemed  desirable,  the  person  complained  against,  shall 
determine  the  matter,  and  confirm  or  amend  the  roll  accord- 
ingly. And  the  Court  may,  in  determining  the  value  at  which 
any  land  shall  be  aasessed,  have  reference  to  the  value  at  which 
similar  land  in  the  vicinity  is  as.ses.sed  And  in  all  cases  which 
come  before  the  Court  it  may  increase  the  astessment  or 
change  it  by  ascssing  the  right  person,  the  clerk  giving  the 
latter  or  his  agent  four  days'  notice  of  such  aiscssmont,  within 
which  time  he  must  appeal  to  the  Court  if  he  objects  thereto. 
R.  S.  0.  1897,  a  224,  s.  71  (15),  amnvhd. 

Oathi  of  cer-       (17)  It  shall  not  be  necessary  to  hear  upon  oath  the  complain- 

no°nec<'»iia.y  *"^  °''  I'-fesscr,  or  the  person  complnincd  against,  except  where 

the  Court  deems  it  necessary  or  proper,  or  whore  the  evidence 

of  the  person  is  tendered  on  his  own  behalf  or  n  (juired  by  the 

opposite  party. 

When  to  pro-      (18)  If  either  party  fails  to  appear,  either  in  person  or  by  an 
oeed  fiparfe.   agent,  the  court  may  prccoed  «j;  parte.     R.  S,  0.   1897,  c  224, 
8.  71,riC,  17.) 

Correction  (jg)  Where  it  appears  that  there  are  palpable  errors  in  the 

roll  of  any  municipality  or  of  any  ward  which  need  correction 
the  Court  may  at  any  time  during  itx  sitting  correct  the  same, 
if  vo  alteration  of  assessed  values  is  involved,  and,  if  any 
alteration  of  assessed  valwis  is  necessary,  the  Court  may 
extend  the  time  for  making  complaints  for  ten  days  further, 
and  may  then  meet  and  determine  the  additional  matter 
complained  of,  and  the  assessor  may  be,  or  may  be  directed 
by  the  Court  to  be,  for  such  purpose,  the  complainant.  R.S. 
0.  1897,  c.  224,  s.  71  (18)  amended.     [  See  also  Section  45.] 

fi'T'heTb"  "^  (20)  Subject  to  the  provisions  of  secti.^ns  50,  51  and  52, 
July  1st. '^  and  to  the  provisions  of  The  Act  respecting  the  establishment 
Kev.  Stat.  of  Municipal  Institutions  in  Territorial  Districts  and  to  the 
c.  225.  provisions  of  any  .special  Act  affecting   any  particular  muni- 

cipality, all  the  duties  of  the  Court  of  Revision,  which  relate  to 
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the  matters  aforesaid,  shall  be  completed  and  the  rolls  finally 
revised  by  the  Court,  before  the  1st  day  of  July  in  every  year. 
R.S.  0.1897,  c.  224,  s.  71  (19). 

(21)  Upon    an   appeal  upon  any  ground  against  an   assess-  Procedure 
ment,  the   Court  of  Revision  may  re-open  the  whole  question  "'^°  *''^* ' 
of  the  assessment,  so  that   omissions  from,  or  errors  in,  the 
assessment  roll  may  be  corrected,  and  the  accurate  amount 

for  which  the  assessment  should  be  made  and  the  person  or 
persons  who  should  be  assessed  therefor  may  Le  placed  upon 
the  roll  by  the  Court  and  if  necessary, the  roll  of  any  parti- 
cular ward  or  subdivision  of  the  municipality,  even  if  return- 
ed as  finally  revised,  may  be  opened  so  as  to  make  the  same 
correct  in  accordance  with  the  finding  of  the  Court.  R.  S.O. 
1897,  c.  224,  8.  71  (20)  part;  3  Edw.  VIL.c.  21,  s.  8  part. 

(22)  The  clerk  shall  forthwith   alter  and  amend  the  assess-  Alteration  of 
ment   roll  in  accordance  with  the  decisions  of  the  Court  of  '°     ^  "  *■"  • 
Revision,  and  shall  write  his  name  or  initials  again>t  every 
alteration  or  amendment.    New.    See  R.  S.  O.  1897,  c.  224,  s.  76 

63.  The  roll,  as  finally  passed  by  the  Court,  and  certified  Roll  to  be 
by  the  clerk  as  passed,  shall,  except  in  so  far  as  the  same  may  ^'i"hs°andiDe 
be  further  amended  on   appeal  to   the  Judge  of  the   County  errors  in  it  or 
Court,  be  valid,  and  bind  all  parties  concerned,  notwithstand-  i°  ""'"^  *®°* 

T    p  '^ .        -.  .  .   .  1  i^o  persons  as- 

ing  any  detect  or  error   committed  in  or  with  regard  to  such  sessed. 
roll,  or  any  defect,  error  or  misstatement  in  the  notice  required 
by  section  43  of  this  Act,  or  the  omission  to  deliver  or  transmit 
huch  notice.     R  S.  0.  1897,  c.  224,  s.  72. 

63.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess-  copy  uf  assess- 
ment roll,  written  or  printed,   without   any   erasure  or  inter- "ent  rrli  duly 
iineation,  and  under  the  seal  of  the  corporation,   and  certified  ^idence  ° 
to  be  a  true  copy  by  the  clerk  of  the  municipality,  shall  be 
received  as  prima  facie  evidence  in  any  court  of  justice  with- 
out prcof  of  the  seal  or   signature,   or   the   production  of  the 

original  a  sessment  roll  of  which  such  certified  copy  purports 
to  be  a  copy,  or  a  part  thereof.     R.  S.  O.  1897,  c.  224,  s.  73. 

APPEALS   FROM  THE   COURT  OF  REVISION. 

64.  (1)  An  appeal  to  the  County  Judge  shall  lie,  at  the  in-  Appeal  lies 
stance  of  the  municipal  corporation,  or  at  the   instance  of  the  oVrefuaarto" 
assessor,  or  assessment  commissioner,  or  at  the  instance  of  any  decide, 
ratepayer  of  the  municipality,   not   only  against  a  decision 

of  the  Court  of  Revision  on  an  appeal  to  the  said  Court,  but 
also  against  omission,  neglect  or  refusal  of  the  said  Court  to 
hear  or  decide  an  appeal.     62  V.  (2),  c.  27,  s.  6. 

(2)  Subject  to  the  provisions  of  sections  50,  51  and  52,  and  Service  of 
to  the  provisions  of  i'Ae  Act  respecting  the   establishment   o/°p^al.°' 
Municipal  Institutions   in    Territorial   Districts  and  to  the 
provisions  of  any  special  Act  affecting  any   particular  munici-  o.  225. 
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D»y  for 
hearing. 


Place*  for 
hearing  ap- 
|M  aU  from 
Courls  of 
R«vUion. 

Clerk  to  noti- 
fy parties. 


Lift  of  appel- 
lants, etc ,  t'l 
be  posted  up 
by  c'erk. 


Olerk  of 
Ooort. 


Hearing  ana 
adjournment. 


Kev.  Stat. 
e.  225. 


Subpoena. 


pality,  the  person  appealing  shall,  in  person  or  by  his  solicitor 
or  agent,  serve  upon  the  clerk  of  the  municipality  (or  assess- 
ment comii-issioner,  if  any  there  be),  within  five  days  after  the 
date  herein  limited  for  the  closing  of  the  Court  of  Revision,  a 
written  notice  of  his  intention  to  appeal  to  the  County  Judge. 

(3)  The  clerk,  shall,  immediatedly  after  the  time  limited  for 
filing  said  appeals,  forward  a  list  of  the  same  to  the  Judge, 
who  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the 
hearing  thereof,  and  shall,  if  in  his  opinion  the  appeals  or  any 
of  them  appear  to  involve  the  calling  or  examination  of  wit- 
nesses, fix  the  place  for  holding  such  Court  within  the  muni- 
cipality, from  the  Court  of  Revision  of  which  such  appeal  is 
made,  or  at  the  place  nearest  thereto  where  the  sittings  of  the 
Division  Court  within  his  jurisdiction  are  held. 

(4)  The  clerk  shall  thereupon  give  notice  to  all  the  persons 
appealed  against  in  the  same  manner  a<  is  provided  for  giving 
notice  on  a  complaint  under  section  61  of  this  Act ;  but  in  the 
event  of  failure  by  the  clerk  to  have  the  required  service  of  the 
notices  in  any  appeal  made.or  to  have  the  same  made  in  proper 
time,  the  Judge  may  direct  service  to  be  made  for  some  subse- 
quent day  upon  which  he  may  sit. 

(5)  The  clerk  of  the  municipality  shall  cause  a  conspicuous 
notice  to  be  posted  up  in  his  oflSce,  or  the  place  where  the 
council  of  the  municipality  hold  their  sittings,  containing  the 
names  of  all  the  appellants  and  persons  appealed  against,  with  a 
brief  statement  or  the  ground  or  cause  of  appeal,  tpgether  with 
the  date  at  which  a  Court  will  be  held  to  hear  appeals.  R.  S. 
0.  1897.  c.  224,  s.  75  (2,  5). 

(6)  The  clerk  of  the  municipality  shall  be  the  clerk  of  such. 
Court ;  and  he  shall  keep,  in  the  book  referred  to  in  section  66, 
a  record  of  the  decision  of  the  Judge  upon  each  appeal.  R.S.O. 
1897,  c.  224,  s.  75  (6),  amended. 

(7)  At  the  Court  so  holden,  the  Judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time,  and  defer 
judgment  thereon  at  his  pleasure,  but  so  that  (subject  to  the 
provisions  of  sections  50,  51  and  52,  and  to  the  provisions  of 
the  Act  respecting  theestablishment  of  Municipal  Institutions 
in  Territorial  Districts  and  to  the  provisions  of  any  sj  ecial 
Act  affecting  any  particular  municipalityj  all  the  appeals  may 
be  dttermined  before  the  1st  day  of   August. 

^8)  A  subpoena  to  compel  the  attendance  of  any  witness 
required  before  the  County  Judge  upon  any  appeal  under 
this  Act  may  be  issued  by  the  clerk  of  the  County  Court 
of  the  county  in  which  is  situated  the  municipality  whose 
assessment  roll  is  in  question,  which  said  subpoena  shall  be 
tested  as  are  other  subpoenas  issued  out  of  the  County  Court 
of  the  said  county  in  actions  therein  and  may  be  intituled  as 
is  provided  in  section  67  of  this  Act  R.S.O.  1897,  c.  224, 
8.  75  (7,  8.) 
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66.  At  the  Court  to  be  holden  by  the  County  Judge,  or  act-  Asuessment 
ing  Judge  of  the  Court,  to  hear  the  appeals  horeinbefore  pro-  j;"" '"  te  pro- 
vided for, the  person  having  charge  of  the  assessment  roll  passed  Court,  and* 
by  the  Court  of  Revision  shall  appearand  produce  such  roll,  and  amended,  etc. 
all  papers  and  writings  in  his  custody  connected  with  the  mat- 
ter of  the  appeal,  and  such  roll  shall   be  altered  and  amended 
according  to  the  decision  of  the  Judge,  if  then  given,  who 

shall  write  his  initials  against  any  part  of  the  said  roll  in  which 

any  mistake,  error  or  omission  is  conected  or  supplied ;  and  if 

the  decision  is  not  then  given,  the  clerk  of  the  Court  shall, 

when  the  same  is  given,  forthwith  alter  and  amend  the  roll,  AniendmpntB 

according  to  the  same,  and  shall  write  his  name  or  initials   "^  °"^^  *"  ' 

against  every  such  alteration  or  correction.      R.S.O.  1897,  c. 

224,  s.  76,  amended. 

66 — (1)  In  all  proceedings  before  the  County  Judgeor  acting  Powers  of 
Judge  of  the  v'ouit,  under  or  for  the  purposes  of  this  Act.  such  fn"fppeaHrom 
Judge  shall  possess  all  such  powers  for  compelling  the  attend-  Court  of  Ke- 
ance  of,  and  for  the  examination  on  oath  of  all  parties,  whether  '""<'"■ 
claiming  or  objecting  or  objoc'ed  to,  and  of  all  other  persons 
whatsoever  and  for  the  production  of  books,  papers,  rolls  and 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 
judgments,  as  belong  to  or  might  be  exercised  by  him,  in  the 
Division  Court  or  in  the  County  Court. 

(2)  The  hearing  of  the  said  appeal  by  the  County  Judge  Appeal  to 
shall,  where  questions  of  fact  are  involve  1,  be  in  the  nature  of  where Vu"a-''^ 
a  new  trial,  and  either  party  may  adduce  further  evidence  in  tion  of  tact 
addition  to  that  heard  before  the  Court  of  Revision  subject  to  "*™  *®  " 
any  order  as   to  costs  or  adjournment,  which   the  Judge  may 
consider  just.     R.S.O.  1897,  c.  224,  s.  77. 

67.  All  process  or  other  proceedirigs  in,  about  or  by  way  of  ^'yj?  of^ pro- 
appeal,  may  be  entitled  as  follows  : 

In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 
,of 

,  Appellant, 

and 
,  Respondent, 


and  the  same  need  not  be  otherwise  entitled.     R.S.O.  1897,  c. 
224,  8.  78. 

68.  The  costs  of  any  proceeding  before  Ihe  Court  of  Revision  Costs  to  be  ap- 
or  before  the  Judge  as  aforesaid  shall  be  paid  by  or  apportioned  fhe  Juffge-and 
between  the   parties   in  such  manner  as  the  Court  or  Judge  how  enfoiced. 
thinks  fit,  and  where  costs  are  ordered  to  be  paid  by  any  party 
claiming  or  objecting  or  objected  to, or  by  any  assessor,  clerk  of  a 
municipality,  or  other  person,  payment  of  the  same  shall  be 
enforced,  wl\en  ordered  by  the  Court  of  Revision,  by  a  distress 
warrant  under  the  hand  of  the  clerk  and  the  corporate  seal  of  the 
municipality,  and  when  ordered  by  the  Judge,  by  execution  to 
7-72 
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be  issued  as  the  Judjje  may  direct,  either  from  the  County 
Court  or  the  Division  Court  within  the  county  in  which  the 
municipality  or  assessment  district,  or  some  part  thereof,  is 
situated,  in  the  same  manner  as  upon  an  ordinary  judgment  for 
costs  recovered  in  such  Court.     R.S.O.  1897,  c.  224,  s.  79. 

What  costs  69.  The  costs  chargeable  or  to  be  awarded  in  any  case  may 

0  argea  e.  ^  ^^^  costs  of  witnesses,  and  of  procuring  their  attendance,  and 
none  other ;  and  the  same  shall  be  taxed  according  to  the 
allowance  in  the  Division  Court  for  such  costs  ;  and  in  ca.ses 
where  execution  issues,  the  costs  thereof  as  in  the  like  Court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1897,  c.  224,  s.  80. 

ExpenBPB  of  70.  Ooiiuty  Court  Judges  shall  be  entitled  to  receive  from 
on"M«es»i»ent  the  .several  municipalities  as  their  expenses  for  holding  Courts 
opp«ali.  in  such   municipalities  other  than  the  county  town,  for  the 

purpose  of  hearing  appeals  from  the  Court  of  Revision,  under 
the  provisions  of  this  Act,  the  same  sums  as  they  are  allowed 
for  holding  Courts  for  revising  voters'  lists  R.S.O.  1897,  c. 
224,  8.  81. 

Decision  of  71.  The  decisiou  and  judgment  of  the  Judge  or  acting  Judge 

P°?"'7  Jo'^Re  shall  be  final  and  conclusive  in  ev«ry  case  adjudicated 
upon.     R.S.O.  1897,  c.  224.  s.  82. 

Appeals  wftere  large  anurunta  involved. 

Appeals  where  73. — (1)  Where  there  is  an  appeal  from  any  Court  of  Revi- 
o/queioions  ol  ^ion  Under  section  64  of  this  Act  to  the  Judge  of  the  County 
law  involved.  Court  of  the  county  in  which  the  asssessment  is  made,  and  a 
person  desiring  to  appeal  has  been  assessed  on  one  or  more 
properties  to  an  amount  aggregating  $20,000,such  person  on  de- 
positing with  the  clerk  of  the  Court  of  Revision  appealed 
from  the  sum  of  $75  ijo  pay  the  travelling  expenses  of  the 
Board  or  Judge  to  be  called  in  as  hereinafter  mentioned,  shall 
have  the  right  to  have  the  appeal  from  the  said  Court  of  Revis- 
ion heard  by  a  Board  consisting  of  the  Judges  of  the  counties 
which  constitute  the  County  Court  District,  if  the  property 
assessed  be  in  a  county  which  forms  part  of  a  County  Court 
District,  and  if  not,  then  the  person,  appealing  may  re- 
quest in  writing,  the  said  County  Court  Judge  to  associate 
with  himself  in  hearing  the  said  appeal,  the  Judge  or  acting 
Judge  of  the  County  Court  of  the  county  whose  county 
town  is  nearest  to  the  court  house  where  the  said  appeal  will 
be  heard,  and  the  Judge  or  acting  Judge  of  the  County  Court 
of  the  county,  whose  county  towu  is  the  next  nearest  to  the 
court  house  where  the  said  appeal  will  be  heard  ;  and  the  said 
appeal  shall  thereupon  be  heard  by  the  County  Court 
Judge  and  the  said  Judges  so  called  in  as  aforesaid ;  and  in 
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such  cases  the  clerk  of  the  municipality  shall  forthwith  notify 
by  post,  prepaid,  each  of  the  Judges  whose  duty  it  is  to  attend 
upon  such  appeal  as  aforesaid,  of  all  notices  of  appeal  coming 
within  the  provisions  of  this  section,  which  are  from  time  to 
time  served  upon  him  ;  and  the  Judge  of  the  County  in  which 
the  city,  town,  township  or  village  lies,  the  decision  of  whose  ' 
Court  of  Revision  has  been  appealed  against,  shall  arrange 
a  day  for  the  hearing  of  such  appeals,  and  shall  notify  the 
clerk  thereof,  and  the  clerk  shall  immediately  notify,  by  post, 
prepaid,  the  other  Judges  arid  the  persons  appealing. 

(2)  Where  an  appeal  against  an  assessment  lies  from  a  Court 
of  Revision  to  the  Stipendiary  Magivstrate  of  the  district  or  pro- 
visional county  in  which  the  property  assessed  is  situate,  and  a 
person  desiring  to  appeal  is  assessed  on  one  or  more  properties  in 
any  township  or  union  of  townships  to  an  amount  in  the  aggre- 
gate exceeding  $2  0,000,  such  person  shall  have  the  right  to  appeal  ' 
either  to  the  said  Stipendiary  Magistrate  or  (on  depositing  with 

the  clerk  .of  the  municipality  the  sum  of  $50  to  defray  the 
travelling  expenses  of  the  County  Court  Judge  hereinafter 
mentioned)  to  the  Judge  of  the  County  Court  of  the  county 
to  which  the  said  provisional  county  or  district  is  attached 
for  judicial  purposes;  the  notice  of  such  appeal,  the  time  for 
bringing  the  same  on,  and  the  procedure  generally,  shall  be  the 
same  as  in  the  case  of  an  ordinary  appeal  from  a  Court  of 
Revision  to  a  County  Court  Judge. 

(3)  Sections  64  to  74  inclusive,  shall  apply  to  all  appeals 
taken  under  the  preceding  two  subsections,  and  the  said  Judge 
or  Judges  shall  have  the  powers  and  duties  which  by  the  said 
sections  64  to  74  are  assigned  to  the  County  Court  Judge 
therein  referred  to. 

(4)  When  three  Judges  hear  the  appeal  the  decision  of  the 
majority  shall  prevail,  subject  to  appeal  to  the  Court  of  Appeal 

(5)  The  clerk  with  whom  any  money  is  deposited  to  pay  the  Payment  of 
travelling  expenses  as  aforesaid,  shall  pay  out  of  the  moneys '■'''*^®"'°8; 

1  • .     1    *  •   • .  ■        1        , 1       T  *^  1  .1  1    expenses  of 

80  deposited,  upon  requisition  by  the  Judges  respectively,  such  County 
sums  as  the  said  Judges  certify  to  him  as  their  respective  -fidges. 
travelling  expenses  in  connection  with  the  said  appeal,  and 
shall  repay  the  balance,  if  any,  to  the  person,  partnership  or 
corporation  who  deposited  the  same,  and  each  of  the  said 
outside  Judges  shall  be  entitled  to  be  paid  a  sum  not  exceeding 
five  dollars  per  day  for  his  services,  and  the  sum  to  paid  shall 
be  part  of  the  costs  of  the  appeal  and  shall  be  payable  by 
such  party  as  the  majority  of  the  Judges  hearing  the  appeal 
determine. 

(6)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  any 
judgment  or  decision  of  the  said  Judges  or  a  majority  of  them ; 
and,  subject  to  any  Rule  of  Court  relating  to  such  appeals,  the 
procedure  thereon  shall  be,  as  far  as  may  be,  the  same  as  upon 
an  appeal  from  a   County  Court  to  the  High  Court.      The 
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appeal  shall  b".  heard  by  three  or  more  Judges  of  the  Court  of 
Appeal,  and  the  decision  of  such  Judges  or  a  majority  ci  them 
shall  be  final.     R.S.O.  1897,  c.  224  s.  M4. 


County  Judge  73.  In  Order  to  facilitate  uniformity  of  decision  without  the 
may  8t»te  case  delay  or  expense  of  appeals, — 

lor  npmion  of  •'  '  '  ' 

Court  of  1.  A  Cointy  Judge  may,  after  his  judgment  in  the  case  or 

'''**  ■  matter,  prepare  a  statement  of   the  facts  in  the  nature  of  a 

case  on  any  question  of  general  application  which  lias  arisen 
under  this  Act,  or  on  any  question  which  has  arisen  upon  an 
appeal  of  a  person,  partnership  or  corporation  assessed  on  one 
or  more  properties  to  an  amount  aggregating  810,000  itnd  may 
transmit  the  same  to  the  Lieutenant-Governor  in  Council,  who 
thereupon  may  state  a  case  and  immediately  refer  the  same 
to  a  Judge  of  the  Court  of  Appeal,  for  the  opinion  of  a  Judge 
•  thereupon ;  or 

Lieutenant-  2.  The  Lieutenant-Governor  in  Council  may,  without  such 
obtain""'  "*''  Statement,  refer  a  case  on  any  such  question  to  a  Judge  of  the 
opinion.  Court  of  Appeal,  for  a  like  opinion. 

Duty  of  Court.  3.  Immediately  upon  the  receipt  of  such  case  it  shall  be  the 
duty  of  a  Judge  of  such  Court  (to  be  named  by  the  Court  of 
Appeal  or  the  Chief  Justice  thereof),  to  appoint  a  time  and  place 
for  hearing  arguments  (if  any  be  oflVrea)  upon  the  points  and 
matter  involved  in  the  case,  of  which  time  and  place  written 
notice  shall  be  given  by  the  Registrar  of  the  Court  by  posting 
up  a  copy  of  the  notice  in  the  ("entral  office  of  the  High  Court 
at  Osgoode  Hall,  in  Toronto,  at  least  ten  clear  days  before  the 
time  appointed  as  aforesaid. 

4.  At  the  time  and  place  fixed  therefor  as  aforesaid,  or  at 
any  time  to  which  he  may  adjourn  the  same,  the  Judge  shall 
hear  argument  upon  the  case  by  such  of  the  counsel  present 
(if  any)  as  he  may  deem  reasonable,  and  shall  thereupon  con- 
sider the  case  and  certify  to  the  Lieutenant-Governor  in 
Council  his  opinion  thereon  ;  and  the  opinion  shall  thereupon 
be  forthwith  published  in  The  Ontario  Gozttte,  and  a  copy- 
thereof  shall  be  sent  to  every  Judge  of  a  County  Court. 

.5.  The  Lieutenant-Governor  in  Council  may  impose  such  con- 
ditions as  may  appear  to  be  rea-onable  as  to  a  dt  posit  of  money 
or  the  execution  of  a  bond  to  His  Majesty  to  cover  costs  of 
any  party  or  otherwise,  before  or  upon  the  transmission  of 
such  case  to  the  Judge. 

6.  The  statement  of  any  such  case  or  the  hearing  or  argu- 
ment or  other  proceeding  thereon  under  this  Act  shall  not 
delay  the  final  revision  of  the  assessment  roll  or  other  pro- 
ceedings thereon  or  the  collection  of  taxes  thereunder.  The 
Judge  may  also  direct  and  rerjuire  notice  of  the  proceeding  to 
be  served  on  any  person,  and  that  such  person  may  be  heard  by 
counsel  or  personally  and  he  may  make  such  order  in  the  pre- 
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miaea  and  as  to  costs  and  the  payment  thereof  as  will,  in  his 

opinion,  do  justice  to  all  parties  concerned  ;  and  any  such  order 

may  be  enforced  in  the  same  manner  as  an  order  of  a  Judge  of 

the  High  Court  under  The  Jiidicature  Act  or  otherwise.     But  ^^"  ^'''■' 

any  such  order,  decision  or  judgment  shall  not  alter,  vary  or 

invalidate  anj  assessment  or  collector's  roll  made  at  or  before 

the  time  when  the  decision,  judgment  or  order  is  ma^Ie. 

7.  The  Judge  may  at  any  stage  of  the  proceedings  refer  the  Reference  to 
case  to  the  full  Court  for  hearing  and  adjudication,  and  the '^''^"'^  °' 
said  Court  shall  have  the  authority  and  perform  the  duties 
hereinbefore  assigned  to  or  conferred  upon  a  Judge.     R.  S.  0. 
1897,  c.  224,  s.  85. 

74.  Upon  an  appeal  upon  any  ground  against  an  assessment  Assessment  »o 
the  Judge  of  the  County  Court  or  the  County  Judges  hearing  •''  "i*"  "P"" 
an  appeal  under  section  72  of  this  Act,  or  the  Court  of  Appeal,  ^^^'^ ' 
as  the  case  may  be,  may  reojjen  the  whole  question  of  the 
assessment,   so  that  omissions  from,  or  errors  in,  the  assess- 
ment roll   may   be   corrected,   and   the  accurate  amount  for 
which  the  assrssment  should  be  made,  and  the  person  or  per- 
sons who  should  be  assessed  therefor  may  be  placed  upon  the 
roll  by  the  Judge  or  Judges,  or  Court,  and,  if  necessary,  the 
roll  of  any  particular  ward  or  sub-division  of  the  municipality, 
even  if  returned  as  finally  revised,   may  be   opened  so  as  to 
make  the  same  correct  in  accordance  with  the  finding  of  such 
Judge  or  Judges,  or  Court.      R.  S.  O.  1897,  c.  224,  s.  71  (20) 
part ;  62  V.  c.  27,  s.  5  ;  3  Edw.  VII.,  c.  21,  s.  8  -part. 

75. — (1)  Subject  to  the  provisions  of  subsection  2  of  this  Oopy  of  roll  to 
section,   when   after  the   appeal   provided   by   this   Act,  the  *» '™°*™it*«<l 
assessment  roll  has  been  finally  revised  and  corrected,   the  oierk?"  ^ 
clerk  of   the   municipality  shall,  within  90    days,  transmit  to 
the  county  cl,erk  a  certified  copy  thereof.     R.S.O.  1897,  c.  224, 
s  83. 

(2)  The  Council  of  any  County  may  pass  a  by-law  per- 
mitting the  clerks  of  municipalities  instead  of  transmit- 
ting a  copy  of  the  joll  as  required  by  subsection  1  to  sub- 
mit a  summarized  statement  of  the  contents  of  the  roll, 
showing  the  total  population  of  the  municipality  and  the  total 
assessment  of  each  of  the  various  classes  of  property  1  able 
to  assessment ;  but  the  clerk  of  everj'  municipality  shall, 
nevertheless,  transmit  a  copy  of  the  roll  to  the  Clerk  of  the 
County  in  every  third  year  and  whenever  in  other  years  he 
may  be  required  so  to  do  by  the  County  Judge  or  by  resolution 
of  the  County  Council. 

(3)  The  penalty  for  default  in  performance  of  the  duties 
under  this  section,  or  under  such  by-law,  upon  the  clerk  of  a 
municipality  shall  be  not  less  than  $10  and  not  more  than  $20. 
62  V.  (2)  c.  27,  8.  7. 
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County  Valuators. 

76. — (1>  The  council  of  every  county  may  apfioint  two  or 
more  valuators  for  the  purpose  of  valuing  the  real  property 
within  the  county,  and  it  .shall  be  their  duty  to  a.scertain,  in 
every  fifth  year  at  furthest,  the  value  of  the  same  in  the 
manner  directed  by  the  county  council ;  but  the  valuators 
shall  not  exceed  the  powers  possessed  by  assessors.  The  valu- 
ation so  made  shall  be  made  by  the  county  council  the  basis  of 
equalization  of  the  real  property  for  a  period  not  exceeding 
five  years. 

(2)  The  county  council  may,  at  or  before  the  expiration  of 
the  said  period,  extend  the  time  for  a  term  not  exceeding  five 
years  further  and  thereuoon  the  valuation  shall  continue  to  be 
made  the  basis  of  equalization  of  the  real  property  by  the 
county  council  for  such  extended  period.^  R.  S.  O.  1897,  c.  223, 
8.  310. 

(3)  When  valuators  have  been  appointed  under  this  section 
the  said  valuators  may  ascertain  the  value  of  the  said  real 
property  by  inspecting  and  valuing  from  five  to  eight  per  cent, 
of  the  different  parcels  of  land  in  different  parts  of  each  muni- 
cipality in  the  county,  and  upon  such  inspection  and  valuation 
the  said  valuators  shall  compare  their  valuations  with  the 
valuations  in  the  last  revised  assessment  roll  made  by  the 
assessors  of  the  several  municipalities  within  the  county  ;  and 
if  upon  such  comparison  it  is  found  that  the  valuation  of  the 
county  valuators  neaily  corresponds  in  the  aggregate  with  the 
Taluation  upon  the  aasessment  roll  of  a  municipality,  the  valu- 
ators and  afterwards  the  county  council  shall  accept  the  assess- 
ment roll  as  correct  for  the  purposes  of  county  valuation. 

(4)  Where  it  is  found  that  the  valuations  of  particular  lots 
made  by  the  county  valuators  differ  materially,  from  the  valu- 
ations of  the  same  lots  upon  the  assessment  roll  of  a  munici- 
pality, the  county  valuators  shall  add  or  deduct  a  correspond- 
ing percentage  to  or  from  the  local  assessment ;  and  a  similar 
method  shall  be  followed  with  respect  to  the  valuation  of  real 
property  in  towns  and  villages.     1  Edw.  vii,  c.  26,  s.  13. 

(5)  The  valuators  shall  attest  their  report  on  the  value 
of  the  real  property  within  the  county  by  oath  or  aflSrmation 
in  regard  to  the  property  actually  inspected  and  valued  by 
them  in  tiie  same  manner  as  assessors  are  required  to  verify 
assessment  rolls.  R.  S.  0.  1897,  c.  224,  s.  90 ;  1  Edw.  vii,  c.  26, 
s.  14. 


Annual  exsm-      77. — (1)  The  council  of  every   county  shall,  yearly,  and 

iessment  roiVs  "°*  ^'^*®''  ^^^^  .^'^^  ^^^^  ^^y  ^^  "^"^y-  examine  the  assessment 
by  county  rolls  of  the  different  townships,  towns  and  villages  in  the 
puroowof'  county,  for  the  preceding  financial  year,  for  the  purpo.se  of 
tqualiiation.    ascertaining   whether   the  valuations  made  by  the  assessors 
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in  each  township,  town  or  village  bear  a  just  relation  one 
to  another;  and  may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any  township,  town  or  village,  the 
ag^egate  valuations,  adding  or  deducting  so  much  per  cent, 
as  may,  in  their  opinion,  be  necessary  to  produce  a  just 
relation  between  them  ;  but  they  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the  assessors. 
R.S.O.  1897,  c.  224,  s.  87. 

(2)  Within  ten  days  after  the  equalization  by-law  has  been  Notice  of 
pa-^sed  by  the  county  council,  the  county  clerk  shall  transmit  ot'muMoipBli- 
to  the  reeve  and  clerk  of  each  municipality  a  copy  thereof,  tiesconoemed. 

New. 

Note.  — This  notice  appears  to  be  necessary  in  view  of  the  present 
oonstitution  of  county  councils. 

78.  If  any  municipality  is  dissatisfied  with  the  action  of  Appeal  m  to 
any  county  council  in  increasing  or  decreasing,  or  refusing  to  ^^iments  °' 
increase  or  decrease  the  valuation  of  any  municipality,  the 
proceedings  shall  be  as  follows  : 

1.  The  municipality  so  dissatisfied  may  appeal  from  the 
decision  of  the  council  at  any  time  within  twenty  days  after 
the  passing  of  such  by-law,  by  giving  to  the  clerk  of  the 
county  council  notice  in  writing,  which  notice  shall  state 
whether  the  municipality  appealing  is  willing  to  have  the 
final  equalization  of  the  assessment  made  by  the  County 
Judge ; 

2.  Every  county  council,  at  the  same  session  in  which  the 
assessment  has  been  equalized,  shall  determine  whether  the 
said  council  is  willing  to  have  the  final  equalization  of  the 
assessment,  in  case  of  appeal,  made  by  the  County  Judge  ; 

3.  Upon  receiving  notice  of  appeal,  in  C4se  any  party  to  the 
appeal  has  objected  to  the  final  equali-^ation  of  the  assessment 
being  made  by  the  County  Judge,  the  clerk  of  the  county 
council  shall  forthwith  notify  in  writing  the  Provincial  Secre- 
tary of  such  objection,  giving  the  name  or  names  of  the  muni- 
cipality or  municipalities  so  objecting. 

4.  The  Lieutenant-Oovernor  in  Council,  upon  receiving  the 
notice  in  writing  from  the  clerk  of  any  county  council,  may 
appoint  two  persons,  one  of  whom  shall  be  the  sheriff  or  regis- 
trar of  the  county  in  which  the  appeal  is  made,  and  the  other 
a  Judge  of  .'mother  county,  who  together  with  the  County 
Judge  shall  form  a  Court,  and  the  said  Court  shall  at  such  time 
and  place  as  the  Lieutenant-Governor  in  Council  may  appoint, 
proceed  to  hear  and  determine  the  appeal  either  with 
or  without  the  evidence  of  witnesses,  or  with  such  evidence  as 
they  may  decide  upon  hearing,  and  may  examine  witnesses 
under  oath  or  otherwise,  and  may  adjourn  from  time  to  time, 
but  the  judgment  of  the  said  Court  shall  not  be  deferred  be- 
yond the  1st  day  of  January  next  after  the  notice  of  the 
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appeal ;  and  the  Court  shall  equalize  the  whole  assessment  of 
the  county  and  shall  forthwith  report  the  same  to  the  county 
council. 

5.  The  Judge  of  the  other  county  shall  be  entitled  to  a 
reasonable  allowance  for  his  services,  the  same  not  to  exceed 
$10  a  day,  besides  his  travelling  and  other  expenses,  and  the 
County  Judge,  sheriff',  or  registrar,  shall  also  receive  a  reason- 
able sum,  not  to  exceed  $10  each  per  day,  and  to  be  paid  by 
the  county. 

6.  A.ny  two  members  of  such  Court  shall  constitute  a  quorum, 
and  such  Court  may  proceed  and  adjudicate  upon  such  appeal, 
notwithstanding  the  office  of  sheriff  or  registrar  or  County 
Judge  is  vacant. 

7.  Where  all  the  parties  to  the  appeal  have  agreed,  as  above 
provided,  to  have  the  final  equalization  of  the  assessment  made 
by  the  County  Judge,  the  clerk  of  the  county  council  shall 
forthwith  notify  in  writing  the  County  Juilge,  and  the  County 
Judge  shall  appoint  a  day  for  hearing  the  appeal,  not  later 
than  ton  days  from  the  receipt  of  sucli  notice  of  the  appeal, 
and  may  on  such  day  proceed  to  hear  and  determine  the 
appeal,  either  with  or  without  the  evidence  of  witnesses,  or 
with  such  evidence  as  he  may  decide  upon  liearlng,  and  may 
examine  ivitnesses  under  oath  or  otherwise,  and  may  adjourn, 
from  time  to  time,  but  the  judgment  shall  not  be  deferred 
beyond  the  Ist  day  of  January  next  after  such  appeal ;  and 
the  Judge  shall  equalize  the  whole  assessment  of  the  county, 
and  shall  forthwith  report  the  same  to  the  county  council. 

8.  The  right  of  appeal  shall  exist  whether  county  valuators 
have  been  appointed  or  not,  and  upon  any  such  appeal  the  re- 
port of  the  county  valuators  shall  be  open  to  review  by  the 
Court  or  Judge  as  herein  provided. 

9.  The  costs  incurred  in  the  prosecution  and  opposing  of 
such  appeal  re.spectively  shall  be  borne  and  paid  as  directerl  by 
the  County  Judge  or  Court  as  the  case  may  be,  and  not  other- 
wise and  shall  be  subject  to  taxation  on  the  County  Court 
scale  by  the  clerk  of  the  County  Court  of  the  said  county. 
R.S.O.  1897,  c.  224,8.  88,  (1-9)  amended. 

Meet  of  olerk  79.  If  the  clerk  of  the  municipality  has  neglected  to  transmit 
ty  ^uuLg'to  *  certified  copy  of  the  assessment  roll,  such  neglect  shall  not 
•end  copy  of  prevent  the  county  council  from  equalizing  the  valuations  in 
the  several  municipalities  according  to  the  best  information 
obtainable  ;  and  any  rate  imposed,  according  to  the  equalized 
assessment,  shall  be  as  valid  as  if  the  as-sessment  rolls  had  been 
transmitted.     R.S.O.,  1897,  c.  224,  s.  89. 
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Apportion-  80.  The  Council  of  a  county,  in  apportioning  a  county  rate 

r»tea,°h^°to'  among  the  different  townships,  towns  and  villages  within  the 
be  baM«L         county,  shall,  in  order  that  the  same  may  be  assessed  equally 
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on  the  whole  rateable  property  of  the  county,  make  the  assess- 
ment of  property  equalized  in  the  preceding  year,  the  basis  upon 
which  the  apportionment  is  made.     R.S.O.,  1897,  c.  224,  a.  91, 
•  amended. 

81.  Wherehoundariesor  exwtinq  municipalitiesarechuTiqed  Case  of  new 
or  where  a  new  municipahty  is  erected  within  a  county 
so  that  there  are  no  assessment  or  valuator's  rolls  of  the  new 
municipality  for  the  next  preceding  year,  the  county  council 
shall,  by  examining  the  rolls  of  the  former  iriunicipality  or 
municipalities  of  which  the  new  municipality  then  formed  part, 
ascertain,  to  the  best  of  their  judgment,  what  part  of  the  as- 
sessment of  the  municipality  or  municipalities  had  relaticm  to 
the  new  municipality,  and  what  part  .should  continue  to  be  ac- 
counted as  the  assessment  of  the  original' municipality,  and 
their  several  shares  of  the  county  tax  shall  be  apportioned  be- 
tween them  accordingly.     R.S.O.,  1897,  c.  224,  s.  92,  amended. 

83.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by  County  coun- 
the  county  for  the  purposes  of  a  particular  locality,  the  council  t,'„*„  sum's''" 


of  the  county  shall  ascertain,  and,  by  by-law,  direct  what  por-  required  for 

-  .....'._•'•'.  .  .  r         county  ""- 

poses. 


tibns  of  such  sum  shall  be  levied   in  each  township,  town  or  °™°''^  ^"'' 


village  in  such  county  or  locality.     R.S.O.,  1897.  c.  224,  s.  93. 

83.  The  county  clerk  shdl  forthivith  after  the  county  rates  County  Clerk 
have  been  apportioned  certify  to  the  clerk  of  each  munici-  a^urants^to 
pality  in   the  county,    the    total    amount    which  has  been  so  clerks  of 
directed  to  be  levied   therein   for   the   then   current  year,  for  t^'^J"*'"^""' 
county  purposes,  or  for  the  purposes  of  any  such  locality  ;  and 

the  clerk  of  the  municipality  shall  calculate  and  insert  the 
same  in  the  collector's  roll  for  that  year.  R.S.O.,  1897,  c. 
224,  s  94. 

84.  Nothing  in  this  Act  contained  shall  alter  or  iiivalidate  Act  not  to  af- 

•    1         "  •   •  n        ,v  Hi-  £  i     i.'       •    i  .,.  feet  provisions 

any  special  provisions  tor  the  collection  or  a  rate  tor  interest  for  rates  to 
on  county  debentures,  whether  such  provisions  are  contained  raise  interest 
in  any  Municipal  Act  now  or  formerly  in  force  in  this  Province,  del^ntures. 
or  in  any  Act   respecting  The  Consolidated   Municipal  Loan 
Fund  of   Ontario  or  in  any  general  or  .special  Act   authorizing 
the  issue  of  debenture-!,  or  in  any  by-law  of  the  county  council 
providing  for  the  i.ssue  of  the  same.     R.S.O.,  1897,  c.  224,  s, 
95. 

Collection  of  Taxes. 

Note. — The  view  taken  by  the  Coinmissioners  as  to  liability  for  taxes 
is  as  follows  : 

(a)  .-Is  to  taxes  irhirh  ace  a  Jteii  uh  lund. — Every  person  interested  in 
the  land  at  the  time  of  its  assessment,  as  owner  or  tenant,  and  every 
future  owner  should  be  liable  to  pay  the  taxes  laid  on  the  land  under 
such  assessment. 

The  owner's  goods  should  be  liable  to  dUtrtxs  to  enforce  payment, 
as  should  also  the  gods  of  tenant  who  is  aissesaed  for  the  land,  to  enforce 
payment  of  the  taxes  for  the  years  in  which  he  is  assessed  ;  but  the  goods 
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of  a  tenant  not  assessed,  and  so  not  placed  on  the  collector's  roll,  should 
not  be  subject  to  that  summary  remedy  for  recovery  of  the  taxes  ;  nor 
should  a  tenant  be  liable  for  arrears  accrued  before  his  tenancy. 

All  remedies  for  recovery  of  taxes  should  exist  independently,  and  the 
exercise  of  all  of  several  independent  rights,  or  of  any  particular  one; 
while  another  is  possible,  should  be  only  a  question  of  costs 

When  taxes  are  once  property  laid  on  the  land,  the  right  to  recove'' 
them  by  personal  action,  or  by  enforcement  of  the  special  lien  on  the  land 
given  by  the  Act,  should  not  be  lost  by  any  neglect,  omission  or  error  of 
ofhcers  or  agents  of  the  municipality. 

The  rent  payable  by  tenants,  being  for  the  use  of  the  land,  should  be 
capable  of  being  summarily  tiken  and  applied  in  payment  of  taxes  over- 
due, leaving  the  landlord  and  the  tenant  to  adjust  accounts  between 
themselves,  so  as  to  make  the  taxes  fall  upon  the  person  who,  as  between 
them,  is  to  bear  them. 

(6)  As  tu  tajcet  not  <i  lien  on  Imul. — The  person  taxed  is  alone  liable, 
and  his  goods  anywhere  in  the  county  should  be  liable  to  distress.  He 
should  also  be  liable  to  an  action  as  for  a  debt. 

85.  The  taxes  due  upon  any  land  with  costs  may  be  re- 
covered from  the  owner  or  tenant  orij^inally  assessed  there- 
for and  from  any  subscqiient  owner  of  the  whole  or  any  part 
thereof,  saving  his  recourse  "against  any  other  person,  and 
shall  be  a  special  lien  on  the  land,  enforceable  by  action,  in 
priority  to  every  claim,  privilege,  lien,  or  incumbrance  of  every 
person  except  the  Crown,  and  the  lien  and  i'n  priority  nhall 
not  he  lost  or  impaired  by  any  neglfct,  omission  or  error  of 
the  municipality,  or  of  any  agent  or  officer,  or  by  want  of 
registration.  R  S.  O.  1897," c.  224.  .s.  24  (2)  last  part  and  s. 
1 49  amended, 

[As  to  the  amount  collectable  Jrom  an  owner  in  consequence 
of  the  tenant's  default  wh^re  the  scImoI  rate  and  the  separate 
school  rate  are  not  the  same,  see  R.1S.0.  1897,  c.  294,  'Sec.  58  ] 

86  — (1)  The  taxes  payable  by  any  person  may  be  re- 
covered with  interest  and  costs,  as  a  debt  due  to  the 
municipality ;  in  whicli  ca.se  the  production  of  a  copy  of 
80  much  of  the  collector's  roll  as  relates  to  the  taxes  payable 
by  such  person,  purporting  to  l>e  certified  as  a  true  copy  by 
the  clerk  of  the  municipality,  shall  be  /wtmrt /«cte  evidence 
of  the  debt.     R.S.O.  1«97.  c  224,  a.  142,  amended. 

(2)  Where  the  amount  claimed  does  not  exceed  J200,  an 
action  to  recover  the  same  may  be  brought  in  a  Division 
Court.     New. 


Paying  rent 
to  collector 
until  trxea 
paid. 


87.  Where  taxes  are  due  upon  any  land  occupied  by  a 
tenant,  the  collector  may  give  such  tenant  notice  in  writing 
requiring  him  to  pay  to  such  collector  the  rent  of  the  prenii.ses 
as  it  becomes  due  from  time  to  time  to  the  amount  of  the  taxes 
due  and  unpaid  and  citsts  ;  and  the  collector  shall  have  the 
same  authority  as  the  landlord  of  the  prenii.ses  would  have  to 
colkct  such  rent  by  distre.ss  or  otherwise  to  the  amount  of 
such  unpaid  taxes  and  costs;  but  nothing  iu  this  section  con- 


69 

tained  shall  prevent  or  impair  any  other  remedy  for  the 
recovery  of  the  taxes  or  any  portion  thereof  from  such  tenant 
or  from  any  other  person  liable  therefor.  R.S.O.  1897,  c.  224, 
s.  143  amended. 


88.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  When  tenanta 
by  him  which  as  between  him  and  his  landlord  the  latter  uxes'from' 
ought  to  pay.     R.S.O.  1897,  c.  224,'' s.  26,  amended.  rent. 

89.  All  moneys  assessed,  levied   and    collected  under  any  Provincial 
Act  by  which  the  same  are  made  payable  to  the  Treasurer  of 

this  Province,  or  other  public  officer  for  the  public  uses  of  the 
Province,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  .same  manner 
as  local  rates,  and  shall  be  .similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collectors' 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be 
designated  the  purpose  of  the  rate.  R.S.O.  1897,  c.  224,  s.  131, 
first  part. 

collector's  bolls. 

90.  The   clerk  of   every  municipality  shall   make   a  col-  Clerks  of  _ 
lector's  roll  or  rolls  as  may  be  necessary,  containing  columns  to"make*  nt*' 
for  all  information,  i-equired  by  this  Act  to  be  entered  by  the  collector^' 
collectur  therein  ;  and  in  such  I'oll  or  rolls  he  shall  set  down  fo,m'con-' 
the  name  in  full  of  everj'  person  assessed,  and  in  the  proper  tents',  etc. 
columns  in  that  behalf  th"  amount  for  which  he  is  assessed  in 

respect  of  his  real  property  and  income  and  otherivise  tinder 
this  Act  as  ascertained  after  the  final  revision  of  the  assess- 
ment roll ;  and  he  shall  calculate,  and,  opposite  the  assessed 
value,  he  shall  set  down  in  one  column  to  be  headed  "  County 
Rates,"  the  amount  for  which  the  peison  is  chargeaV)]e  for  any 
sums  ordered  to  be  levied  by  the  council  of  the  county  for 
county  purposes,  and  in  another  column  to  be  headed  "  General 
Rate,"  tlie  amount  with  which  the  person  is  chargeable  in 
respect  of  sums  ordered  to  be  levied  by  the  council  of  the 
municipality  for  the  purposes  thereof,  and  t^  including  -sj 
any  special  rate  for  collecting  the  principal  or  interest  for 
the  payment  of  debentures  issued,  and  in  other  columns  a,ny 
local  improvement  rate  or  school  rate  or  other  special  rate,  or 
sums  for  the  commutation  of  statute  labour,  the  pioceeds  of 
which  are  required  by  law,  or  by  the  by-law  imposing  it,  to  be 
kept  distinct  and  accounted  for  separately  :  and  every  such  last 
mentioned  rate  shall  be  calculated  separately,  and  the  column 
therefor  shall  be  headed  "  Special  Rate"  " Local  Improvement 
Rate"  "  Public  School  Rate"  "  Separate  School  Rate,"  or 
"  Special  Rate  for  School  Debts,"  or  as  the  case  may  be.  R.S.O. 
1897,  c.  224,  s.  129  amended  and  s.  130  (1). 

^y  (2)   Notwithstunding    finy thing    hereinbefore    contained  content<  of 
the  council  of  any  city  or  town    may  by  by-law  provide  that  coUectur's 
the  clerk  shall    make  a   collectoi-'s  roll   or  rolls,   as  may  be 
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necessary,  containing  all  the  information  required  by  tliis  Act 
to  be  entered  by  tlie  collector  therein  ;  and  in  such  roll  or  rolls 
he  Hhall  set  down  the  name  in  full  of  every  person  assessed 
and  the  assessed  value  of  hin  red  and  personal  property  and 
taxable  income,  as  ascertained  after  the  final  revision  of  the 
assessment  roll,  and  opposite  the  assessed  value,  he  shall  set 
down  in  a  column  the  amount  for  which  the  person  is  charge- 
able, for  all  sums  ordered  to  be  levied  by  the  council  of  the 
said  municipality  for  tlie  purpose  thereof.  R.S.O.  1897,  c  224i, 
s.  130(1).  ^i 

(.'})  Appended  to  every  roll  t^-  made  up  under  subsection  2 
of  this  section  «>  there  .shall  also  be  a  table  .setting  forth 
the  following  information,  viz  : — (a)  the  total  amount  of 
taxes  til  he  collected  under  and  by  virtue  of  such  roll  or 
rolls  ;  (li)  the  name  and  amount  of  each  ratt>  levied  by  the 
municijiality  which  is  required  by  law  or  by  the  by-law  im- 
posing it,  to  be  kept  distinct  and  accounted  for  separately  and 
specifying  the  aggregate  proceeds  of  ench  rate ;  and  the  clerk 
shall,  before  delivering  tfie  roll  to  the  collector,  furnish  to  the 
trensurer  of  tlve  municipality  a  copy  of  nuch  table.  R.S.(.>, 
1897,  c.  224,  8.  130  (2)  amended. 

91.  The  clerk  shall  attach  to  the  roll  a  certificate  signed  by 
him  according  to  the  following  form  ; — 

I  do  certify  that  the  within  (or  annexed,  or  attached,  or  <t»  the  caie  may 
be)  Roll  is  the  Collector's  Roll  prepared  according  to  the  provisions  of  The 
Assessment  Act  tor  (iuiming  the  mmi,icip(dity,  or  for  Ward  No. —  of 
a*  the  (•((»«  may  be)  for  the  year  19 — . 

A.  B., 

Clerk  of . 

and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
before  the  1st  day  of  October,  or  such  other  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1897,  c.  224, 
s.  J.31,  last  part,  amended. 

93.  The  clerk  of  every  towns'iip  shall  also  make  out  a  roll 
in  which  he  .shall  enter  the  lands  of  non-residents  assessed  as 
provided  in  subsection  1(g)  of  section  2'  ,together  with  the  value 
of  every  lot,  part  of  lot,  or  parcel,  as  ascertained  after  the  re- 
vision of  the  roll;  and  he  shall  enter,  opposite  to  each  lot  or 
parcel,  all  the  rates  or  taxes  with  which  the  .same  i> 
chargeable,  in  the  same  manner  as  is  provided  for  the  entry 
of  rates  and  taxes  upon  the  collector's  roll ;  and  he  shall, 
on  or  before  the  1st  day  of  November,  transmit  the  roll  so 
made  out,  certified  under  his  hand,  to  the  treasurer  of  the 
**'county.'«»     R.  S.  O.  1897,  c  224,  s.  132,  amended. 

miXaHel""'  ^^-  ^^  Corrections  are  made  in  the  assessment  roll,  under 
coUectorB'  subsection  2i  of  section  61,  or  under  section  74  of  this  Act, 
mode'to  ot'i^'*'  ^^^^^  ^^'^  collector's  roll  or  rolls  for  the  municipality  for  the 
lect  taxes  on  year  for  which  such  assessment  has  been  made  have  been  pre- 
corrected  roll,  pared,  the  Clerk  of  the  municipality  shall  alter  or  amend  the 
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collector's  roll  or  rolls  to  coriespoud  with  the  changes  made 
by  the  Court,  Judge  or  Judges  under  the  said  sections,  and  by 
inserting  the  proper  rates  therefor,  and  the  rates  or  taxes  shall 
be  collectable  in  accordance  with  such  corrected  rolls  in  the 
same  manner  and  with  the  like  remedies  as  if  the  same  had 
been  in  the  rolls  when  firet  prepared  and  certified  by  the  Clerk 
of  the  municipality.     3  Edw  VII.,  c.  21,  s.  8. 

COLLECTORS   AND   THEIR    DUTIES. 

As  to  the  appointment  of  collectors  see  The  Municipal  Act 
s.  295  avd  see  also  sec  98  {2)  of  this  Act] 

94.  The  collector,  upon  receiving  his  roll,  shall  proceed   to  pm;^^  ,,f  ^^j, 
collect  the  taxes  therein  mentioned.    R.S.0. 1897,  c.  224,  s.  133.    iect'r«." 

Notice  of  Taxes  to  Residents. 

95. — (1)  In  cities,  towns,  villages  and  townships  he  shall  call  Demand  or 
at  least  once  on  the  person  taxed,  at  his  usual  residence  or  place  ""''"«  "'  **•'"" 
of  business  if  within  the  municipality,  in  and  for  which  he  has  'J"^""™''""- 
been  appointed  and  shall  demand  payment  of  the  taxes  ;  or  he 
shall  give  to  such  person  a  written  or  printed  notice  specifying 
the  amount  of  the  taxes  payable  by  him,  by  delivering  the  same, 
or  causing  the  same  to  be  delivered  to  him,  or  for  him  at  his  resi- 
dence or  place  of  business,  or  upon  the  premises  in  respect  of 
which  the  taxes  are  payable. 

(2)  In  cities,  towns  and  villages  the   collector   may,  if  so  ^^w  may  be 
authorized  by  by-law  of  the  municipality  (which  by-law  the  Kjven  in 
council  of  the  municipality  is  hereby  empowered  to  pass)  mail  "nd^vii^*"" 
the  notice  or  cause  the  same  to  be  mailed  to  the  address  of  the 
residence  or  place  of   business  of  such  person.     R.S.O.  1897, 

c.  224,  s.  134  (1)  (3)  last  part,  amended. 

(3)  The  written  or  printed  notice   above  mentioned   shall  Particulars  to 
have  written  or  printed  thereon,    a  schedule    specifying  the  ^  »'*'«? '" 
different   rates  and    the   amount  on  the   dollar  to  be    levied  '*"  ""''"*• 
for  each  i-ate,  making  up  the  aggregate  of  the  taxes  referred 

to  in  such  notice,  and  also  C(mtaining  the  information  required 
to  be  entered  in  the  collector's  roll  under  section  90.  R.S.O. 
1897,  c.  224,  s.  134(2). 

96.  The  collector  shall  at  the  time    of    such  demand   or  Entry  of  date 
notice  as  the  case  may  be,  or  immediately  thereafter,  enter  or  of  giving 
cause  to  be  entered  on  his  roll  opposite  the  name  of  the  person  ""'"=«• 
taxed,  the  date  of  such  demand  or  of  the  delivery  or  mailing 
of  such  notice.     Every  pe'- son  so  enterivg  avy  such  date  shall 
append  his  initials  thereto,  and  the  entry  shall  be  prima  facie 
evidence  of  such  demand  or  notice.     RS.O.  1897,  c.  224,  s.  134 
(1)  (3)  last  part,  amended. 
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Notice  to  N  on -Residents. 

Proceedinits  ^''  ^^  ^^y  V^^^^^  whosc  naiiio  appears  on  the  roll  is  not 
in  case  of  non-  resident  within  the  municipality,  the  collector  shall  transmit  to 
residents.  }jj|jj  jjy  post,  addressed  in  accordance  with  the  notice  given  by 
such  non-resident,  if  notice  has  been  given,  a  statement  and 
demand  of  the  taxes  charged  against  him  in  the  roll,  and  shall 
at  the  time  of  such  transmission  enter  w  cause  to  be  entered 
the  date  thereof  in  the  roll,  opposite  the  name  of  such  person  ; 
and  such  entiy  shall  he  prima  facie  evidence  of  such  trans- 
mission and  of  the  time  thereof ;  and  the  said  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name  and  post-office  address  of  such  collector.  R.S.O. 
1897.  c.  224,  s.  136,  amended. 

By-laws  as  to  Mod^  of  Payment  of  Taxes. 

By-l»w«  9j^ — (1)  Fn  cities,  towns,  townships  or  villages,  the  council 

t»xes't'oSe       "'ay  by  by-law  require  the  payment  of  taxes,  including  local 
paid  into  office  improvement  assessments,  .sewer  rents  and  rates,  and  of  other 
coUecto"'*^'^  °'  rents  or  rates  payable  as  taxes,  to  be  made  into  the  office  of 
the  treasurer  or  collector  by  any  day  or  days  to  be  named 
therein,  in  bulk  or  by  instalments,  and  may  provide  that  on 
the  punctual  payment  of  any  instalment  the  time  for  payment 
Payment  by    of  the  remaining  instalment  or  instalments  shall  be  extended 
insuljaenu.     to  a  day  or  days  to  be  named,  or  may  provide  that  in  default 
of  payment  of  any  instalment  by  the  day  named  for  payraenf 
thereof,  the  subsequent  instalment  or  instalments  shall  forth- 
with become  payable. 

Discoonton  (2)  The  Council  may  also  by  by-law  allow  a  discount  for  the 
ment  o*taxe«.  payment  of  such  taxes  or  any  class  of  taxes  or  of  any  instalment 
thereof  on  or  before  a  day  or  days  therein  named  and  may 
impose  an  additional  percentage  charge  foi-  non-payment  of 
such  taxes  or  any  class  of  taxes  or  of  any  instalment  thereof 
by  a  day  or  days  named  in  such  by-law,  provided  that  no 
greater  percentage  charge  than  five  per  cent,  shall  be  imi)osed 
on  any  instalment  of  taxes  or  on  the  aggregate  amount  of 
taxes  ;  and  such  additional  percentage  charge  shall  be  added 
to  such  unpaid  tax,  or  assessruent,  rent,  or  rate,  or  instalment 
thereof,  and  shall  he  collected  by  the  collector  or  otherwise, 
as  if  the  same  had  been  originally  impoied  and  formed  part 
of  such  unpaid  tax,  or  assessment,  rent,  or  rate,  or  instalment 
thereof.     62  V.  (2)  c.  27,  s.  4  (1  and  2). 

(3)  Such  discount  or  additional  charge  may  Hy  the  by-law 
be  provided  for  on  the  basis  of  a  sliding  .scale  corresponding 
with  the  length  of  time  default  is  made  but  so  as  not  in  the 
aggregate  to  exceed  five  per  cent,  as  aforesaid. 

t?m '°*  d"  '"d       ^^^  ^°    ^^^^    *    by-law   is    passed  providing   for  payment 

of  payment,     by  instalments  or  allowing  any  such  discount  or  imposing  any 

such  additional  percentage   charge,  a  notice  shall   he  given  in 
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accoi'dancc  with  section  95  of  tliis  Act  on  which  shall  be 
written  or  printed  a  concise  statement  of  ihe  time  an(i  manner 
of  payment  and  of  the  discount  allowed  or  percentage  charge 
imposed,  if  any,  and  at  any  un)e  within  fourteen  days  after 
such  notice  has  first  been  given,  in  accordance  with 
section-  95  of  this  Act,  any  person  may  take  advantage  of  the 
provisions  of  such  by-law  as  to  payment  by  instalments  or 
with  the  discount  allowed  thereby,  or  without  the  additional 
percentage  charge  imposed  thereby,  as  the  case  may  be.  62 
V.(2)c.  27,  s.  4(3^nd4). 

(5)  Where,   in    accordance    with    this  section,  a  pei'centage  By-law  to  be 
is  added  to  unpaid  taxes,  the  by-law  shall  not  be  repealed  '°  f°''=« ''" 
before  the  i-eturn  of  the  collector's  roll.     New.  iector'8*ro?l 

Distress  for  Recovery  of  Taxes 

99.^(1)  Subject  to    the  provisions  of   section  98  of  this  distress  and 
Act,  in  case  taxes  which  are  a  lien  on  land  remain  unpaid  for  which  are  a*" 
fourteen  days  after  demand,  or  notice  made  or  given  pursuant  charge  on 
to   sections  95,  97   or   98,  the  collector,  or,  where  there  is  no  *°  ' 
collector,  the  treasurer,  may  by  himself  or  his  agent,  (subject 
to  the   exemptions   and   provisoes   hereafter    in    this    section 
mentioned)  levy  the  same  with  costs  by  distress, 

1.  Upon  the  goods  and  chattels,  wherever  found,  within  On  goods  of 

the   county   in    which   the   municipality   lies,  be-  p*"""  taxed, 
longing  to,  or  in    the  possession    of,  the  owner  or 
tenant  of  the  land,  whose  name  appears  upon  the 
collector's  roll  (who  is  hereinafter  called  the  "  per- 
son taxed  ") ; 

2.  Upon  the  inti  rest  of  the  person  taxed  in  any  goods  on 

the  land,  including  his  interest  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  con- 
ti-act  for  purchase,  or  a  contract  by  which  he  may 
or  is  to  become  the  owner  thereof  upon  perform- 
ance of  any  condition  ; 

3.  Upon  the  goods  and  chattels  of  the  owner  of  the  land  Goods  of 

found  thereon,  though  his  name  does  not  appear  owner. 
ujmn  the  roll. 

4.  Upon  any  goods  and  chattels  on  the  land,  where  title  Certain  goods 

to  such  goods  and  chattels  is  claimed  in    any  of  ?"  ">« '"""l 
the   ways  following  :  claimed  ad- 

versely to 
(a)  By    virtue    of   an  execution   against   the  person  owner  or  the 

taxed,  or  against  the  owner,  th'iugh  his  name  P*"""  taxed. 
does  not  appear  on  the  roll ;  or 

{b)  By  purchase,  gilt,  transfer  or  assignment  from  the 
person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise ;  or 
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(cj  By  the  wife,  husband, daughter,  son,  daughtei-in 
law  or  son-in  law  of   the  person  taxed,  or  of 
such  owner,  or  by  any  relative  of  his,  in  case 
such  relative  lives  on  the  land  as  a  member 
of  the  family  ;  or 

(cZ  By  virtue  of  any  assignment  or  transfer  made 
for  the  f»irpo8e  of  defeating  distress ; 

Not  on  goods       Provided  that  where  the  person  taxed  or  such  owner  is  not 

perbtns' where  »"  possession,  goods  and  chattels  on  the  land  not  belonging  to  the 

person  taxed    person  toxcd  OT  to  such  oivner,  shall  not  be  subject  to  seizure  ; 

fn  °^(^es8ion.  a"d  ^^^  possession  by  the  tenant  of  said  goods  and  chattels  on 

the  premises  shall  be  sufficient  prima  facie  evidence  that  they 

l)elong  to  him.     R.S.O.  1897,  c.  224,  s.  135  (1),  am^.nded. 

Evidence  of         Provided,  also,  that  no  distress  shall  be  made  upon  the  goods 

owners  ip.      and  chattels  of  a  tenant  for  any  taxes  not  originally  assessed 

against  him  as  such  tenant.     Xew. 

Taxes  on  Provided,  also,  that   in   cities   and    towns    no  distress  for 

vacant  lands    ^^xes  iu  respect  of  vacant  land  shall  be  made   upon  goods  or 
towns.  chattels  of  the  owner  except  upon  the  land.     02  V.  (2)c.  27, 

s.  10  (1). 

In  the  case  of       (2)  Subject  to  the  provisions  of  section   98  of  this  Act,  in 

cha^e  on*      c^se  of  taxes  which  arc  not  a  lien  on  land  remaining  unpaid 

land.  for   fourteen  days  after  demand   or   notice    made   or  given 

pursuant  to  sections  95,97  or  98,  the  collector,  or  w/icre  d/iere 

IS  no  collector,  the   treasurer,  may  by  himself  or  his  agent 

(subject  to  the  exemptions  provided  for  in  sub-section  4  of  this 

section)  levy  the  same  with  costs  by  distress. 

1.  Upon  the  goods  and  chattels  of  the  per.soa  taxed  whore- 

ever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes  ; 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods  to 

the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchtxse,  or  a  contract  by  which  he  may 
or  is  to  become  the  owner  thereof  upon  perform- 
ance of  any  condition  ; 

3.  Upon  any  goods  and-  chattels  in  the  posse.'^sion  of  the 

person  taxed  where  title  to  the  same  is  claimed  in 

any  of  the  ways  detined  by  sub-clauses  a,  h,  c,  and 

d,  in  sub-section  (1)  of  this  section,  and  in  applying 

said  sub-clauses  they  shall  be  read  with  the  words 

"  or  against  the  owner  though  his  name  does  not 

appear   on   the   roll,"    and  -the  words    "  or  such 

owner,"   and  the  words    "on  the  land"    omitted 

therefrom.     62  V.  (2),  c.  27,  s.  11  (1). 

Cise  of  goods       ^3)  Notwithstanding  anything  in  the  preceding  sub-sections, 

of  wSiouse-  no  goods  which  are  in  the  i>os.session  of  the  person  liable  to  pay 

man.  such  taxes  for  the  purjx)se  only  of  storing  or  warehousing  the 

same  or  of  selling  the  same  upon  commission  or  as  agent  shall 
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be  levied  upon  or  sold  for  such  taxes ;  and  provided  further 
that   goods  in  the  hands   of   an  assignee   for  the  benefit  of 
creditors  or  in  the  hands  of  a  liquidator  under  a  winding  up 
order  shall  be  liable  only  for  the  taxes  of  the  assignor  or  of 
the  company  which  is  being  wound  up,  and  for  the  taxes  upon  hi*°08°ef-*'"''' 
the  premises  in  which  the  said  goods  were  at  the  time  of  the  sion  of 
assignment  or  winding  up  order,  and   thereafter   while  the  i'q'ufdator'^ 
assignee  or  liquidator  occupies  the  premises  or  while  the  goods 
remain  thereon.     R.S.O.  1897,  c.  224,  s.  135  (1).     Proviso. 

(4)  The  goods  and   chattels  exempt  by  law   from  seizure  foods  exempt 
under  execution  shall  not  be  liable  to  seizure  by  distress  unless  ^?,n^»hen°" 
they  are  the  property  of  the  person  taxed,  or  of  the  owner,  exempt  from 
though  his  name  does  not  appear  on  the  roll.  taxes**" '"' 

(5)  The  person  claiming  such  exemption  shall    select  and  Exemption  lo 
point  out  the  goods  and  chattels  as  to  which  he  claims  exemp-      '  »""ed 
tion. 

(())  If  at  any  time  after  demand  has  been  made  or  notice  Levy  of  taxes 
given  pursuant  to  sections  95,  97  or  98,  and  before  the  expiry  "»„ "  ^""^ 
of  thetime  for  payment  of  the  taxes, the  collector, or,  where  there 
is  no  collector,  the  treasurer,  has  good  reason  to  believe  that 
any  person  in  whose  hands  goods  and  chattels  are  subject  to 
distress  under  the  preceding  provisions,  is  about  to  remove 
such  goods  and  chattels  out  of  the  municipnlity  before  such 
time  has  expired,  and  makes  affidavit  to  that  effect  before  the 
ma3'or  or  reeve  of  the  municipality,  or  before  any  Justice  of 
the  Peace,  the  mayor,  reeve  or  Justice  shall  issue  a  warrant 
to  the  collector  or  treasurer,  nuthorizing  him  to  levy  for  the 
taxes  and  costs,  in  the  manner  provided  by  this  Act,  although 
the  time  for  payment  thereof  may  not .  have  expiri  d,  and  the 
collector  or  treasurer  may  levy  accordingly. 

(7)  A  city  shall  for  the  purposes  of  this  section  be  deemed 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 

(8)  The  costs  chargeable  in  respect  of  any  such  distress  and 
levy  shall  be  those  payable  to  bailiffs  under  The  Division 
Courts  Act. 


Rev.  Stat, 
c.  60. 


(9)  No  person  shall  make  any  charge  for  anything  in  con- 
nection with  any  such  distress  or  levy  unless  such  thing  has 
been  actually  done. 

(10)  In  case  any  person  offends  against  the  provision  of 
sub-section  9  of  this  section  or  levies  any  greater  sum  for 
costs  than  is  authorized  by  sub  section  8  of  this  section,  the 
like  proceedings  may  be  taken  against  him  by  the  person 
aggrieved,  as  may  be  taken  by  the  party  aggrieved  in  the  cases 
provided  for  by  sections  4  to  5  inclusive  of  The  Act  respecting  Kev.  Stat. 
the  Costs  of  Distress  or  Seizure  of  Chattels,  ami  all  the  pro-  °'  '^^' 
visions  of  the  said  sections  shall  apply  as  fully  as  if  enacted 
mutatis  mutandis  in  this  Act.     R.S.O.  1897,  c.  224.  s.  185  (2-8.) 

9—72 
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InformalitiM  100.  No  defect,  error  or  omission  in  the  form  or  substance 

nottoinvaii.  of  the   notice   required   by  sections    95,97  and  98  shall  in- 

quentpro-  validate  any  subsequent  proceedings  for  the  recovery  of  the 

ceedingB.  taxes.     New. 

Public  notice  lOl.  The  collector  shall,  by  advertisement  posted  up  in  at 
given,  and  in  Ics'st  three  public  places  in  the  township,  village  or  ward 
what  manner,  wherein  the  sale  of  goods  and  chattels  distrained  is  to  be 
made,  give  at  least  six  days'  public  notice  of  the  time  and  place 
of  sale,  and  of  the-  name  of  the  person  whoso  property  is 
to  be  sold  ;  and,  at  the  time  named  in  the  notice,  the  collector 
or  his  agents  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary.  R.  S.  0 
1897,  c.  224,  s.  138. 

Surplui,    if         103.  If  the  property  distrained  has  been  sold  for  more  than 

be  )  Tto'  *°  *''^^  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur- 

party  in  whose  plus  is  made  by  any  other  person,  on  the  ground  that  the 

poBM-seion  the  property  sold  belonged  to  him,  or  that  he  was  entitled  by  lien 

or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 

the  person  in  whose  possession  the  property  Was  when  the 

distress  was  made.     R.S.O.  1897,  c.  224,  s.  139. 

oiaimant"'***'  103.  If  such  claim  is  made  by  the  person  for  whose  taxes 
the  property  was  distrained,  and  the  claim  is  admitted,  the 
surplus  shall  be  paid  to  the  claimant.     R.S.0. 1897,  c.  224,  s.  140, 

^ht'tn"'*  h  104.  If  the  claim  is  contested,  such  surplus  shall  be 
"u%lu»oon-  paid  by  the  collector  to  the  treasurer  of  the  municipality, 
tested.  who    shall    retain    the    same    until    the    respective    rights 

of  the  parties  have  been  determined  by  action  or  otherwise. 

R.S.0  1897,  c.  224,  c.  141. 

St"rn'hi.*roli  105.— (1)  Subject  to  the  provisions  of  sub-sections  2  and  3 
and  pay  over  of  this  section  every  collector  shall  return  his  roll  to  the  treas- 
tbrday'tobe  "'"®'"  ^^  °'"  be^O"*®  ^^^  14th  day  of  December  in  each  year,  or  on 
appointed  by  Such  day  in  the  next  year  not  later  than  the  1st  day  of  Febru- 
oounciL  g^py^  jyj  l^jjg  council  of  the  municipality  may  appoint.      R.S.O. 

1897,  c.  224,  s.  144  (l,)^r8(par<,  o.mended. 

(2)  In  towns  and  villages  to  which  any  by-law  passed 
pursuant  to  sections  50  to  52  inclu.sive  of  this  Act  applies  every 
collector  shall  return  his  roll  to  the  treasurer  on  or  before  the 
30th  day  of  April  in  the  second  year  following  the  completion 
of  the  assessment  roll,  or  such  earlier  date  in  that  year  as  the 
council  may  appoint.     New.     See  s.  134. 

^3)  The  council  of  every  city  may  by  by-law  fix  the  times 
for  the  return  of  the  collector's  rolls,  and  may  make  any  en- 
largements of  the  times  so  fixed.  R.S.O.  1897,  c.  224,  s.  146, 
amended.'^^ 
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(4)  The  collector  of  every  city.town  and  village  shall  pay  over  Collecton 
to  the  treasurer  of  such  city.town  or  village  onceevery  week  until  °f  oitien, 
the  final  return  of  the  roll,  the  total  amount  collected  during  wiTa°gertop.y 
the  preceding  week.  to  treasurer 

W66lclv 

(5)  The  collector  of  every  township  shall  pay  over  to  the  Collector  of 
treasurer  of  such  township  once  in  every  two  weeks  until  the  town>ihip  to 
final  return  of  the  roll,  the  total  amount  collected  during  the  t^r*L'urer 
preceding  two  weeks.     R.S.O.  1897,  c.  224,  s.  144  (2,  3).  every  two 

weeks. 

106. — (1)  At  or  before  the  return  of  his  roll  every  collector  oath  of 
shall  make  oath  in  writing  that  the  date  of  every  demand  CoUeetor  on 
of    payment  or  notice  of    taxes  required  by  sections  95  or  "'""'"'^  ""• 
98,  and  every  transmission  of  statement  and  demand  of  taxes 
required  by  section  97  entered  by  him  in  the  roll,  has  been 
truly  stated  therein. 

(2)  Every  other  person  who  has  delivered  or  mailed  a  notice 
pursuant  of  sections  95,  97,  or  98  shall  in  like  manner  at  or 
before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him,  has  been 
truly  stated  in  the  roll. 

(3)  Every  such  oath  may  be  according  to  the  form  given  in 
Schedule  H  to  this  Act  ai)d  shall  be  written  on  or  attached  to 
the  roll  and  may  be  taken  before  the  treasurer,  or  before  any 
of  the  persons  mentioned  in  section  219  of  this  Act. 
R.S.O.  1897,  c.  224,  s.  144  (l),  last  part,  amended. 

107. — (1)  In   case   the   collector  fails   or   omits  to  collect  other  persons 
the   taxes   or  any  portion  thereof   by  the  day  appointed  or  m»y  l>e 
to   be   appointed   as  in   section    105  mentioned,  the   council  oXcTt^ls 
may,  by  resolution,  authorize   the   collector,   or    some    other  which  colleo- 
person    in  his   stead,   to  continue  the  levy  and  collection   of  ^uecTbv  a' 
the  unpaid  taxes,  in  the  manner  and  with  the  powers  provid-  certain  day. 
ed  by  iaw  for  the  general  levy  and  collection  of  taxes. 

(2)  No  such  resolution  or  authority  shall  alter  or  affect  the 
duty  of  the  collector  to  return  his  roll,  nor  shall,  in  any  manner 
whatsoever,  invalidate  or  otherwise  affect  the  liability  of  the 
collector  or  his  sureties.     R.S.O.  1897,  c.  224,  s.  145. 

108. — (1)  The   Court   of    Revision  shall,  ^"at   any  time  Remission  or 
during  the  year  for  which  the  assessment  has  been  made  or*^  tLesby'the 
before  the  1st  day  of  July  ^n  the  following  year"®"  and  with  council. 
or  without  notice, receive  and  decide  upon  the  petition  from  any 
person  assessed  for  a  tenement  which  has  remained  vacant  dur- 
ing more  than  three  months  in  the  year  for  which  the  assess- , 
ment  has  been  made,  or  from  any  person  who  declares  himself, 
from  sickness  or  extreme  poverty  unable  to  ]jay  the  taxes,  or 
who,  by  reason  of  any  gross  and  manifest  error  in  the  roll,  has 
been  over-charged,  or  whose   land  has  been  assessed  under 
section  48 ;  and  the  Court  of  Revision  may  (subject  to  the 
provisions  of  any  by-law  in  this  behalf)  remit  or  reduce  the 
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taxes  due  by  any  such  person,  or  reject  the  petition ;  and  the 
council  may  from  time  to  time  make  such  by-laws,  and  re- 
peal or  amend  the  same.  RS.O.  1897,  c.  224,  s.  74  (1), 
amended. 

(2)  An  appeal  may  be  had  by  such  person  or  by  the  muni- 
cipality from  any  decision  of  the  Court  of  Revision  under  sub- 
section 1  of  this  section.     ',i  Edw.  VII.,  c.  21,  s.  9. 

Prooeedingn         109. — (1)  If  any  of  the  taxes  mentioned  in  the  collector's 
"u^'id^^d"  ^*^''  remain  unpaid,  and  the  collector  is  not  able  to  collect  the 
MiSnot'be       same,  he  sh ill  deliver  to  the  tr.  asurer  of  his  municipality  an 
ooUectad.         accountof  all  the  taxes  on  the  roll  remainingunpaid;and,iusuch 
account,  the  collector  shall  shew,  opposite  to  each  assessment, 
the  reason  why  he  could  not  collect  the  same  by  insetting  in 
each  case  the  words  "Non-resident"  or  "Not  sufficient  property 
to  distrain  "  or  "  Instructed  by  Council  not  to  collect."  or  "  In- 
structed by  Council  to  return  not  collected,"  or  as  the  case  may 
be. 

(2)  Subject  to  the  next  following  subsection,  the  collector 
shall  at  the  same  time  furnish  the  clerk  of  the  municipality 
with  a  duplicate  of  such  account,  and  the  clerk  shall,  upon  re- 
ceiving the  same,  mail  a  notice  to  each  person  appearing  on 
the  roll  with  respect  to  whose  land  any  taxes  appear  to  be 
in  arrear  for  that  year. 

(3)  In  cities  the  treasurer  shall  give  the  notice  hereinbefore 
directed  to  be  given  by  the  clerk.      R.S.O.  1897,  c.  224,  s.   147 

61  V.  c.  25,  8.  2,  amended. 

When  there  ii  110.  If  there  is  not  sufficient  distress  upon  any  of  the 
uot  Butficipnt  occupied  lands  or  lands  built  upon  in  section  1 18  mentioned  to 
Ruoh  lu>ae  satisfy  the  total  amount  of  taxes  charged  against  the  same,  as 
well  for  arrears  as  for  the  taxes  of  the  current  year,  the  col- 
lector shsdl  so  return  it  in  his  roll  to  the  treasurer  of  the 
municipality,  shewing  the  amoimt  collected,  if  any,  and  the 
amount  remaining  unpaid,  and  stating  the  reason  why  pay- 
ment   has    not    been   made.     R.  S.  0.   1897,  c.   224,  s.   156; 

62  V.  (2,c.  27,8.  11  (4). 

When  thus  111. — (1)  Upon  making  oath  before  the  treasurer  that  the 

°*'u°*tor*ta3  sums  mentioned  in  such  account  remain  unpaid,  and  that  he 
credited  with  has  not,  upon  diligent  inquiry,  been  atile  to  discov^  sufficient 
»niouut.  goods   or    chattels    subject    to   distress     under    section    99, 

whereon  he  could  levy  the  same,  or  any  part  thereof,  the  col- 
lector shall  be  credited  with  the  amount  not  realized.  K.S.O. 
1897,  c.  224,  .s.  148.     Amended 

(2)  In  cities  and  towns  and  any  other  municipalities 
having  power  to  sell  lands  for  non-payment  of  taxes 
the  collector  of  taxes  may  qualify  the  oath,  by  sub- 
section 1  directed  to  be  made  by  him  by  shewing 
that  in  respect  of  vacant  land,  he  has  not  attempted  to  distrain 
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upon  the  goods  and  chattels  of  the  owner  except  upon  such 
vacant  land.     62  V.  (2)  c.  27,  s.  10  (2). 

ARREARS  OF  TAXES  ACCRUED  ON  LAND. 

[As  to  cities  and  towns  see  section  183.] 

1 1 2. — (1)  The  treasurer  of  every  township  and  village  shall,  St»temen*  of 
within  fourteen  days  afterthe  time  appointed  for  the  return  and  prepared  by 
final  settlement  of  the  collector's  roll,  and  before  the  8th  day  treasurer, 
of  April  in  every  year,  furnish  the   county  treasurer  with  a 
statement  of  all  unpaid  taxes  and  school  rates  directed  in  the 
said  collector's  roll  or  by  school  trustees  to  be  collected. 

(2)  Such  statement  shall  contain  a  description  of  the  lots  or 
parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if  any, 
and  of  arrears  of  taxes  paid,  on  lands  of  non-residents  which 
have  become  occupied,  as  required  by  section  1 1 8  of  this  Act; 
and  the  county  treasurer  shall  not  be  bound  to  receive  any 
euch  statement  after  the  8th  day  of  April  in  each  year ; 

(3)  The  treasurer  in  such  statement  and  both  he  and  all 
other  offixers  of  the  municipality  shall  from  time 
to  time  furnish  to  the  county  treasurer  such  other  information 
as  the  county  treasurer  may  require  and  demand,  in  order  to 
enable  him  to  ascertain  the  just  tax  chargeable  upon  any  land 
in  the  municipality  for  that  year.  R.S.O.  1897,  c.  224,  s.  157, 
amended. 

113.  If  two  or  more  municipalities,  having  been  united  »„"£.d'and  '** 
for  municipal  purposes,  are  afterwards  disunited,  or  if  a  muni-  afierwarda 
cipality  or  part  of  a  municipality  is  afterwards  added  to  or  ■'""'     •  ••*■ 
detached  from  any  county,  or  to  or  from  any  other  munici- 
pality, the  county  or  other  treasurer  shall  make  corresponding 
alterations  in  his  books,  s)  that  arrears  due  on  account  of  any 
parcel  or  lot  of  land,  at  the   date  of  the  alteration,  shall  be 
placed  to  the  credit  of  the  municipality  within  which  the  land 
after  such  alteration  is  situate.     R.S.O.  1897,  c.  224,  s.  165. 
Amended. 


\ 


1 14.  The;  county  or  other  treasurer  shall  not  be  required  to  ^  arrears  to 
keep  a  separate  account  of  the  several  distinct  rates  which  may  aharRe  upon 
be  charged  on  lands,  but  all  arrears,  from  whatever  rates  aris-  fc»d». 
ing,  shall  be  taken  together  and  form  one  charge  on  the  land. 
R.S.0. 1897,  c.  224,  s.  246. 

1 15. — (1)  After  the  collector's  roll  has  been  returned  to  the  AJtar  letram 
treasurer  of  a  township  or  village,  and  before  such  treasurer  jjj^^.^axet? 
has  furnished  to  the  county  treasurer  the  statement  mentioned 
in  section  112,  arrears  of  taxes  may  be  paid  to  such  local 
treasurer  ;  but  after  the  said  statement  has  been  returned  to 
the  county  treasurer  no  more  money  on  account  of  the  arrears 
then  due  shall  be  received  by  any  officer  of  the  municipality 
to  which  the  roll  relates. 
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•»Ue«tioii  of        (2)  The  collection  of  arrears  shall  thenceforth  belong  to  the 

mnmt  to  be-   treasurer  ot  the  county  alone,  and  he  shall  receive  payment  of 

fewurer""''^  such  arrears,  and  of  all  taxes  on  lands  of  non-residencs,  and  he 

••Ir.  shall  give  a  receipt  therefor,  specifying  the  amount  paid,  for 

what  period,  the  description  of  the  lot  or  parcel  of  land,  and 

the  date  of  payment,  in  accordance  with  the  provisions  of 

■ection  127  of  this  Act.     R.S.0. 1897,  c.  224,  a.  160. 


Receiving 
payments  on 
account  of 
arrears. 


116.  The  county  treasurer  and  the  treasurer  of  any  muni- 
cipality whose  officers  have  power  to  sell  lands  for  arrears  of 
taxes  may  from  time  to  time  receive  part  payment  of  taxes 
returned  to  him  as  in  arrears  upon  any  land  ;  but  no  such 
payment  shall  be  received  after  the  land  has  been  advertised 
for  sale  for  arrears  of  taxea  See  62  V.  (2),  c.  27,  a.  13  (1), 
mmended. 


Duties  of  Treasurers,  Clerks  and  Assessors  in  relation  thereto. 

LiaUoflaada  117.  The  treasurer  of  every  county  shall  furnish  to  the 
*"*ra'f*" ""  clerk  of  each  municipality  in  the  county  except  those  whose 
taxes  to  be  oficers  have  power  to  sell  lands  for  arrears  of  taxes,  and  the 
furnished  to  treoswi^er  of  every  such  last-mentioned  municipality  shall 
furnish  to  the  cleric  of  the  municipality  (or  in  cities  having 
an  assessment  commissioner  the  treasurer  of  the  citij  shall 
furnish  to  the  assessment  comm,i88ioner)  a  list  of  all  the 
lands  in  the  municipality  in  respect  of  which  any  taxes 
have  been  in  arrear  for  the  three  years  next  preceding 
the  Ist  day  of  January  in  any  year ;  and  the  said  Hat 
shall  be  so  furnished  on  or  before  the  1st  day  of  February 
in  every  year,  or  fifteen  days  before  such  other  date  as 
may  be  fixed  by  any  by-law  passed  under  sections  60,  61, 
or  52  for  the  assessor  to  begin  to  make  his  assessment  roll, 
and  shall  be  headed  in  the  words  following :  "  List  of 
lands  liable  to  be  sold  for  arrears  of  taxes  in  the  year 
19  ;"  and,  for  tlie  purpose  of  the  computation  of  such 
three  years  the  taxes  for  each  year  shall  be  deemed  to 
have  been  due  and  payable  on  and  from  the  first  day 
of  January  in  such  year.  R.  S.  O.  1897,  c.  224,  s.  152. 
Amende' I. 


Olerks  to  keep  11^. — (I)  The  clerk  of  the  municipality  or  assessment 
thelistxin  commissioner  is  hereby  required  to  keep  the  said  list, 
so  furnished  by  the  treasurer,  on  file  in  his  office, 
subjact  to  the  inspection  of  any  person  requiring  to 
see  the  same,  and  he  shall  also  deliver  a  copy  of  such  list  to 
the  assessor  of  the  municipality,  in  each  year  as  soon  as  he  is 
appointed ;  and  it  shall  be  the  duty  of  the  assessor  to  ascertain 
if  any  of  the  lots  or  parcels  of  land  contained  in  such  list  are 
occupied  or  built  upon  or  are  incorrectly  described,  and  to 
notify  such  occupants  and  also  the  owners  thereof,  if  known, 
whether  resident  within  the  municipality  or  not,  upon  their 
respective  assessment  notices,  or  otherwise,  that  the  land  is 


their  offices 
open  to 
inspection, 
give  copies  to 
assessors, 
notify  occu- 
pants, etc. 
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liable  to-be  sold  for  arrears  of  taxes,  and  to  enter  in  a  column 
(to  be  reserved  for  the  purpose)  the  words  "  Occvpied  or  Built 
upon  and  Parties  NotiHed,"  or  "Not  Occupied"  or  "Incorrect- 
ly described"  or  as  the  ease  may  be  ;  and  all  such  lists  shall 
be  signed  by  the  assessor,  verified  as  provided,  in  subsection 
2  of  this  section,  and  returned  to  the  clerk  with  the  as- 
sessment roll,  together  with  a  memorandum  of  any  error 
discovered  therein ;  and  the  clerk  shall  compare  the  entries  in 
the  assessor's  return  ivith  the  assessment  roll  and  report 
any  differences  to  the  assessor  for  verification  and  the 
clerk  shall  file  such  lists  and  any  such  memorandum  in  his 
office  for  public  use,  and  shall  furnish  forthwith  to  the  treasurer 
of  the  'municipality ,  if  the  municipality  is  one  whose  officers 
have  povrer  to  sell  lands  for  arrears  of  taxes,  or  in  other 
cases  to  the  county  treasurer,  a  true  copy  of  the  same, 
certified  to  by  him,  under  the  seal  of  the  corporation ; 
and  every  such  list  or  copy  t' ereof,  shall  be  received 
in  any  Court  as  evidence,  in  any  case  arising  concern- 
ing the  assessment  of  such  lands.  R.S.O.  1897,  c.  224,  s.  153 
s  155  (1) ;  (i2  V.  (2),  c.  27,  s.  12  (1).     Amended. 

[See  section  1^2  for  penalty  for  non-performance  of  these 
duties."] 

(2)  The  assessor  shall  attach  to  each  such  list  a  certificate  AsaeBsoi's 
signed  by  him,  and  verified  by  oath  or  affirmation,  in  the  form  w'ifioate- 
following : 

I  do  certify  that  I  have  examined  all  the  lots  in  this  list  named  ;  and 
that  I  have  entered  the  names  of  all  occupants  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known  ;  and  that  all  the  entries 
relative  to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 

R.  S.  0.  1897,  c.  224,  s.  154. 

119. — (1)  On  or  before  the  first  day  of  Am  just  and,  tw  Return  of 
the  cases  provided  for   by  sections  50,  51  and  52  one  month  ^^^J^"^" 
before  the   date   fixed    for   the  completion   of  tJu  collectm's  treasurer  to 
roll,  the  county  treasurer  or  the  treasurer  of  the  municipality  "'*'''• 
as  the  case  may  require  shall  return  to  the  clerk  of  the  proper- 
municipality  an  account  of  all  arrears  of  taxes  due  in  respect 
of  such  occupied  lands,  or  lands  built   upon,  including   the 
percentage  chargeable  under  section  130  of  this  Act. 

(2)  The  clerk  of  each  municipality  shall,  in  making  out  the  Clerk  to  ingert 
collector's  roll  of  the  year,  add  such  arrears  of  taxes  to  the  i^hw"  roll?° 
taxes  assessed  against  such  occupied  lands.or  lands  built  upon, 
for  the  current  year;  and  subject  to  the  proviso  contained  in 
subsection  ( I)  of  section  99,  relnting  to  tenants,  such  arrears 
shall  be  collected  in  the  same  manner  and  subject  to  the  same 
conditions  as  all  other  taxes  entered  upon  the  collector's  roll. 
R.S.O.  1897,  c.  224,  s.  155  (2),  (3) ;  62  V.  (2),  c.  27,  s.  11  (2) 
(3),  amenied. 
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Proceedings 
where  aay 
land  is'.found 
not  to  have 
been  assessed 
in  any  year. 


120.  If,  on  an  examination  of  the  non-reaident  collectors' 
roll  or  the  return  required  under  sections  118  and  119 
of  lands  liable  to  be  sold  for  taxes,  or  otherwise,  it  appears  to 
the  treasurer  that  any  land  liable  to  assessment  has  not  been 
assessed  for  the  current  year,  he  shall  report  the  same  to  the 
clerk  of  the  municipality ;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner,  the  clerk 
shall  proceed  as  provided  in  section  48  of  this  Act.  See 
R.S.O.  1897.  c.  224,  s.  166,  amended. 


Liability  of  121    In   ca,se  it  is  found  by   the   statement  directed    by 

ifarrew^'are    Section  112  to  be    made,    (or   lay  the    return    made  by   the 
not  paid,  and   collector   Under    section    109    or  section    110)   that   the   ar- 
*"■  rears    of    taxes   upon    occupied    land,    or   upon    land    built 

upon,  directed  by  section  119  of  this  Act  to  be  placed 
on  the  collector's  roil,  or  any  part  thereof,  remain  in 
arrear,  such  land  shall  be  liable  to  be  sold  for  such 
arrears,  and  shall  be  included  in  the  next  ensuinjj;  list  pre- 
pared puraucmt  to  aectinn  1S2  of  lands  liable  to  be  sold  under 
the  provisions  of  section  145  of  this  Act,  notwithstanding 
that  the  same  may  be  occupied  in  the  year  when  such  sale 
takes  place ;  and  such  arrears  need  not  again  be  placed  upon 
the  collector's  roll  for  collection.  R.S.O.,  1897,  c.  224,  s.  158; 
62  V.  (2),  c.  27,  8.  11  (5),  aniended. 


Penalty  on 
clerks  and 
aBaessorn  aeg- 
lecting  dutiea 
nnder  preced- 
ing eectiona. 


How  to  be 
levied. 


132.  If  the  clerk  '^  or  assessment  commissioner  as  the  case 
may  be,  ***  of  any  municipality  neglects  to  preserve  the  said 
list  of  lands  in  arrear  for  taxes,  furnished  to  him  by  the 
treasurer,  in  pursuance  of  section  117,  or  to  furnish  copies  of 
such  lists,  as  required,  to  the  assessor,  or  neglects  to  return  to 
the  treasurer  &  correct  list  of  the  lands  which  have  become 
occupied, or  huilt  upon  as  required  by  section  118  of  this  Act;  or 
if  any  as-^eBsor  neglects  to  examine  the  lands  entered  on  his  list, 
and  to  make  returns  in  manner  hereinbefore  directed,  every 
clerk,  assessment  commissioner  or  assessor  making  such  default 
shall,  on  summary  conviction  thereof  before  any  two  Justices  of 
the  Peace  having  jurisdiction  in  the  county  in  which  the  munici  ■ 
pality  is  situated,  be  liable  to  the  penalties  imposed  by  sections 
194, 195  and  196  of  this  Act;  all  fines  so  imposed  shall  be  recover- 
able by  distress  and  sale  of  any  goods  and  chattels  of  the  per.son 
making  default.     R.S.O.  1897,  c.  224,  s.  159.     Amended. 

OoUeotion  of  ^  23 — (j^  Whenever  it  is  shown  to  the  Court  of  Revision  or 
dubdivision  of  to  the  council  of  a  municipality  that  taxes  are  or  have  become 
land  changed,  due  upon  land  asscssed  in  one  block,  which  has  subsc  quently 
been  subdivided,  according  to  registered  plan,  the  court  or 
council,  upon  the  application  hy  the  treasurer  of  the  munici- 
pality or  by  or  on  behalf  of  any  person  claiming  to  be  the  owner 
of  one  or  more  parcels  of  such  land,  may,  after  notice  of  the 
application  to  all  owners,  {in  the  case  of  the  Court  of  Revision 
by  minute  in  writing  of  the  decision  and  in  the  case  of  the 
council  by  resolution),  direct  the  apportionment  of  such  taxes 
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in  arrear  upon  said  parcels  in  proportion  to  their  relative  value 
at  the  time  of  the  assessment.regard  being  had  to  all  special  cir- 
cumstances, avd  tlie  council  may  direct  hvw  <ivy  part  payment 
made  under  section  116  is  to  be  applied  ;  and  upon  payment 
of  the  apportionment  assigned  to  any  parcel  the  same  shall  be 
a  satisfaction  of  the  taxes  thtreon,  or  the  court  or  tfig  council 
as  the  case  may  be  may  make  such  other  direction  as 
the  case  may  require.  'I  he  provision  herein  contained  shall 
be  retroactive  in  its  operation,  but  shall  not  applj'  to  jiny  lands 
which  have  been  advertised  for  sale  for  taxes.  R.S.O.  1897, 
c.  224,  .s.  74  (2) ;  s.  I(i2  ;  61  V.  c.  25,  s.  1,  amended. 

(2)  Forthwith  after  an  apportionment  has  been  made  the 
clerk  shall  travsmit  a  copy  of  the  minute  vr  rfsolution  to  the 
treasurer,  who  upon  receipt  thereof,  shall  enter  the  same  in 
his  books.'and  thereafter  each  lot  or  other  subdivision  of  the 
land  affected  .shall  be  liable  only  for  the  amount  of  taxes 
apportioned  thereto,  and  shall  only  be  liable  for  sale  for  non- 
payment of  the  tax  so  apportioned  or  charged  against  it. 
R.  S.  O.  189',  c.  22-4,  s.  74  (3,  4\  amended. 

134.  In  cities  having  an  assessment  commissioner,  where 
taxes  are  or  have  become  due  upon  land  assessed  in  one  block 
which  has  subsequently  been  divided,  the  assessment  commis- 
sioner, upon  application  by  or  on  behalf  of  any  person  claim- 
ing to  be  an  owner  of  one  or  more  parcels  of  such  land,  may, 
after  notice  of  the  application  to  all  the  owners,  make  the  ap- 
portionment in  subsection  1  ^of  section  123  "**  mentioned;  and 
thereafter  the  treasurer  shall  accept  the  taxes  apportioned  to 
am  subdivision  in  satisfaction  of  the  taxes  thereon,  and  each 
subdivision  shall  only  be  liable  to  sale  for  non-payment  of  the 
taxes  !^o  apportioned  to  or  charged  against  it.     New. 

135  An  appeal  may  be  had  by  any  owner  or  owners  to 
the  Court  of  Revision  Irom  any  apportionment  made  by  an 
as.sessment  commissioner,  under  section  124,  and  may  be  had 
by  the  municipality  or  by  any  owner  or  owners  to  the  Judge 
of  the  County  Court  from  any  decision  or  apportionment  of 
the  Court  of  Revision  under  this  section  or  under  section  123. 
NeuK     See  3  Edw.  VII.,  c.  21,  s.  9. 

136. — (1)  The  treasurer  shall,  en  demand,  give  a  written*®"  If  demanded, 
certitied"^*  statement  of  the  arrears  due  on  any  land,  and  he  may  l^e^a'^wriuen 
charge  tvfanty  five  cents  for  the  seaich  and  **"  certified  "^  state-  statement  uf 
ment  on-cach  separate  parcel  not  exceeding  four,  and,  for  every 
a<lditional  parcel,  a  further  fee  of  ten  cents  ;    but  he  shall  net 
make  any  charge  to  any  person  who  forthwith  pays  the  taxes. 
R.S.O.  1897,  c  224,  s.  163,  amended. 

^  (2)  The  certified  statement  aforesaid  may  be  in  the  form 
given  in  Schedule  K.  to  this  Act.  "^^ 
10—72 


arrears. 
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books. 


County  trea-  137.  Tlio  treasurer  of  eveiy  county  shall  keep  a  triplicate 
Mirers,  etc ,  to  ij),j,)|^  receijit  book,  and  en  receipt  of  any  sum  cf  money  for 
biaLk  receipt  taxcH  on  land,  shall  deliver  to  the  person  making  paymejit  one 
of  such  receipts,  and  shall  deliver  to  the  county  clerk  the 
second  of  the  set,  with  the  corresponding  number,  retaining 
the  third  of  the  set  in  the  book,  the  delivery  of  stich  receipts 
to  be  niiide  to  the  clerk  at  least  every  thiee  months  ;  and  the 
county  clerk  shall  file  such  receipts,  and,  in  a  book  to  be  kept 
for  that  purpose,  shall  enter  the  name  of  the  person  making 
payment ;  the  lot  on  which  payment  is  made ;  the  amount 
paid  ;  the  date  of  pa}  ment,  and  the  number  of  the  receipt ; 
and  the  auditors  shall  examine  and  audit  such  books  and 
accounts  at  least  once  in  ever\  twelve  months ;  and  in  citieij, 
towns  and  other  municipalities  having  power  to  sell  lands  for 
non-paymenT.  of  taxes  the  treasurer  thereof  shall  keep  a  dupli- 
cate blank  receipt  book,  and  on  receipt  of  any  .sum  of  money 
for  taxes  on  land  shall  deliver  to  the  person  making  the  pay- 
ment one  of  such  receipts,  retaining  the  second  of  the  set  in 
the  book  ;  and  the  auditors  shall  examine  and  audit  the  said 
book  and  accounts  at  lea-^t  once  in  every  year.  R.S.O.  1897 
c.  224,  N.  225  ;  62  V.  (2)  c.  27,  a.  14 


Audit  of 
bjok»,  tec. 


Ab  to  pretend 
ed  receipt", 
etc. 


188.  If  any  person  produces  to  the  treasurer,  as  evidence 
of  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt  of 
a  collector,  .school  trustee  or  other  municipal  officer,  he  shall 
not  be  bound  to  accept  the  same  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  .satisfied  that  such 
tax  has  been  paid     R.S.O.  1897  c.  224.  s.  1B8 


Lands  on 
which  taxed 
unpaid  to  be 
entered  in  cer- 
tain books  by 
Treasurer. 


rhe   treasurer  of  every  county  shall  keep  a  separate 
each  township  and  village,  in  which  he  shall  enter 


129. 

book  for 

all  the  lands  in  the  municipality  on  which  it  appears  from  the 
returns  made  to  him  by  the  clerk  and  from  the  collector's  roll 
returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due  ;  and  he  shall,  on  the  1st  day  of  .May  in  every 
year,  complete  and  balance  his  book."  by  entering  against  every 
parcel  of  land,  the  arrears,  if  any,  due  at  the  last  settlement, 
and  the  taxes  of  the  preceding  year  which  remain  unpaid,  and 
he  shrtU  ascertain  and  enter  therein  the  total  amount  of  arrears, 
if  any,  chargeable  upon  the  land  at  that  date.  R.S.O.  1897 
c.  224,  s.  1C4. 


Peicentasfe  to 
be  a'lded  to 
arrears  of 
taxes. 


130. — (1)  In  cities  having  a  population  of  100,000  or  more 
at  the  balance  to  be  made  on  the  1st  day  of  May  in  every  year 
or  as  soon  thereafter  as  the  balance  is  ascertained  the  treasurer 
shall  add  to  the  whole  amount  of  taxes  due  in  re.-pect  of  any 
parcel  of  land  the  legal  rate  of  interest,  but  where,  by  the 
by-laws  of  the  municipality,  taxes  arc  payable  by  instalments 
and  a  percentage  hits  been  atldcd  for  default  in  payment  of 
any  instalment,  the  treasurer  shall  only  add  to  the  amount 
f  taxes  remaining  unpaid  upon  the  1st  day  of  May  the  legal 
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rate  of  interest  less  what  has  ah'eady  been  addeii  for  such 
default.  R.S.O.  1897,  c.  224,  s.  170;  3  Edw.  VII.  c.  21,  s.  10, 
amended. 

(2)  In  other  municipalities  at  the  balance  to  be  made  on  Ten  per  sent, 
the  1st  day  of  May  in  every  year,  the  treasurer,  or  the  county  arreari yearly, 
treasurer  as  the  case  may  require,  shall  add  ten  per  cent,  to 
the  arrears  then  due  in  respect  of  any  parcel  of  land ;  but  in 
the  case  of  a  municipality  by  the  by-laws  of  which  taxes  are 
payable  by  instalments  with  a  percentage  added  for  default 
the  treasurer  shall  only  add  a  further  percentage,  so  that  the 
whole  addition  shall  amount  to  ten  per  cent,  of  the  arrears. 
R.  S.  0.  18»7,  c.  224,  s.  169,  amended. 

SALE    OF    LANDS    FOB   TAXES. 

131.  The  treasurer  shall  not  sell  any  lands  for  taxes  which  Whatlanis 
have  not  been  included  in  the  list  furnished  by  him  pursuant  ^iJ*"  ^ 
to  section  117  to  the  clerks  of  the  municipalities  in  the  month 
of  January  preceding  the  sale  nor  any  of  the  lands  which 
have  been  returned  to  him  under  the  provisions  of  section 
118  of  this  Act  as  being  occupied  except  land  the  arrean;  for 
which  have  been  placed  on  the  collector's  roll  of  the  preceding 
year,  and  have  been  again  returned  unpaid  and  are  still  in 
arrear  in  consequence  of  insufficient  distress  being  found  on 
the  land.  R.S.O.  1897,  c.  224,  s.  176,  amended. 

133.— (1)  Where  a  part  of  the  tax  on  any  land  is  in  arrear  when  Unds 
for  three  years  as  provided  by  section  117  and  subject  to  the  tol«»oid 
provisions  of  section  131,  the  ti-easurer  shall,  unless  otherwise 
directed  by  by-law  of  the  council,  submit  to  the  warden  of 
the  county  a  list  in  duplicate  of  all  the  lauds  liable  under 
the  provisions  of  this  Act  to  be  sold  for  taxes,  with  the  amount 
of  arrears  against  each  lot  set  opposite  to  the  same,  and 
the  name  and  address  of  the  owner,  if  known,  and  the 
warden  shall  authenticate  each  of  such  lists  by  affixing  thereto 
the  seal  of  the  corporation  and  his  signature  ;  and  one  of  such 
lists  shall  be  deposited  with  the  clerk  of  the  county,  and  the 
other  .shall  be  returned  *^  to  "^  the  treasurer  with  a  warrant  .  . 

1  1  1  .3-    1       -ft*  1  1      r»     1  1  11       ArreaiB  due 

thereto  annexed,  under  **  the  ^*  hand  or  the  warden  and  the  for  three  years 
seal  of  the  county,  commandinif  the  treasurer  to  levy  upon  the  '"  ^  '"yie^  by 

*^  ^  •/       V  warrant)  ot 

land  for  the  arrears  due  thereon,  with  his  costs.     R.  S.  0.  1897,  warden  to 
c.  224,  s.  173,  amended.  treasurer. 

(2)  In  municipalities  whose  officers  have  power  to  sell  lands  Tre.surerto 
for  arrears  of  taxes  t!ie  treasurer  may  add  to  the  taxes  shewn  have  power  to 
in  the   list  of   lands   liable   to  be   sold  for  taxes,  any   taxes  aci;tuing°after 
which  have  fallen  due  since  those  shown  in  the  li--ts  furnished  i»turn. 
by  the  treas'irer  to  the  clerk  under  section   117   of  this  Act, 
and  have  been  returned  by  the  collector  to  him  as  provided  in 
section  109  of  this  Act,  and  the  said  lands  may  be  sold  as 
if  such  last  mentioned  taxes  had  been  included  in  the  state- 


AipentM 
kdded  to. 
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merit  furnished  to  him  by  the  clerk,  under  section  117  of  tliis 
Act.  62  V.  (2)  c.  27,  s.  13  (2) 

133  The  treasurer  shall,  in  each  case  add  to  the  arrears 
his  commission  or  other  lawful  charges,  and  the  costs  of 
publication.     R.S.O.  1897,  c.  224,  s.  181. 


Bylaws  ex-  1 34.  The  council  of  a  county  or  municipality  whose  officers 

I'th'"^ '**"°**  ^*^<^  power  to  sell  lands  for  arrears  of  taxes  may,  by  by-law 
t%i.  '^*  ^*  "' passed  for  that  purpo.se,  from  time  to  time,  direct  that  no 
warrant  shall  issue  for  the  .sale  of  lands  for  taxes  until  after 
the  expiration  of  a  longer  period  than  that  provided  by  .section 
132,  and  may  also  direct  tluit  such  lands  oaly  be  included  in 
the  tvarrant  as  are  chargeable  with  arrears  exceeding  a  certain 
sum  to  l)e  named  in  the  by-laiv.  See  R.S.O.  1897, c.  224,  s.  174  ; 
61  V.  c.  25,  8.  3,  amended. 


Distinguish- 
ioK  lands  in 
li-i  aanexed 
t*  nrarrant. 


135.  In  the  list  annexed  to  every  warrant  the  lauds 
mentioned  therein  shall  be  distinguished  as  patented,  un- 
patented, or  under  lease  or  license  of  occupati<m  from  the 
Crown,  and  the  interest  tlierein,  if  any,  of  the  Crown  or  of  the 
municipality  shall  be  specially  mentioned.  Xew.  (See  sections 
148-159.) 


Correction  of 
errors  by 
ireasarer. 


136.  The  county  treasurer  may,  from  time  to  time,  correct 
any  clerical  error  whicii  he  himself  discovers  or  which  may  be 
certified  to  iiim  by  the  cleik  of  an}^  municipality.  RS.O. 
1897,  c.  224.  8.  167." 


distrain. 


Where dis-  137.  If    there   are   to   the   knowledge   of    the    treasurer 

I'remi'sea  goods  and  chattels  liable  to  distress  upin  any  land  in  arrear 
treasurtr  may  for  taxes,  he  shall  levy  the  arrears  of  taxes  and  the  costs 
by  distress,  and  shall  have  the  same  authority  to  collect  by 
distress  as  a  collector  has  under  the  provisions  of  this  Act; 
and  the  provisions  of  section  99  of  this  Act  shall  apply 
thereto  ;  but  no  sale  of  the  land  shall  be  invalid  b3'  reason  of 
the  treasurer  not  having  distrained,  though  there  were  on  the 
land  goods  and  chattels  liable  to  di.stress  before  or  at  the  time 
of  sale.     New. 


Treaaarer'a  138.  A  treasurer   shall    not  be   bound  to   make  inquiry 

cpivinR  WH--     before  effecting  a  sale  of  land  for  taxes,  to  ascertain  whether 

rant  to  sell.      qj.  ^ot  there  is  any  distress  upon  the  land;  nor  shall  he  be 

bound  to  inquire  into  or  form  any  opinion  of  tlie  value  of  the 

land.     R.S.O.  18.97,  c.  224,  s  175.     [See  section  1S7.] 

Treasur  r  to  139. — (1)  The  ^rt'asitrer  .shall  prepare  a  C"py  of  the  lists 
lai?.?* to  be*  of  lands  annexed  to  the  warrant,  and  shall  add  thereto, 
sold  and  ad-  in  a  separate  column,  a  stitement  of  the  proportion  f>f  costs 
V  rtis».  chargeable  on  each  lot  for  advertising,  and  for  his  commis.sion 

or  other  lawful  charges,  distinguishing  the  lands  as  patented, 
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unpatented,  or  under  lease  or  license  of  occupation  from  the 
Crown,  and  shall  cause  such  list  to  be  published  ^  once  a 
week  for  four  weeks  "'^  in  The  Ontario  Gazette,  and  in  some 
newspaper  published  within  the  county  once  a  week,  foi  thir- 
teen weeks,  and,  in  the  case  of  a  union  of  counties,  in  each 
county  of  the  union,  if  there  be  a  newspaper  published  in 
each  county,  and  if  not,  in  the  county  or  counties  of  the  union 
in  which  a  newspaper  is  published,  or  if  none  be  so  published, 
in  some  newspaper  published  in  some  adjoining  county.  R. 
S.O.  1897,  c.  224.  s.  177  (1),  amended. 

(2)  The   advertisement   shall    contain    a    notification,  that  g[^en*„'"^*h 
unless  the  arrears  and  costs  are  sooner  paid,  the  treasurer  will  advertiaa- 
proceed  to  sell  the  lands  for  the  taxes,  on  a  day  and  at  a  place  '"^"'' 
named  in  the  advertisement.     R.S.O.  1897,  c.  224',  s.  178. 

(3)  Where  the  name  and  -address  of  the  owner  of  any  land 
mentioned  in  the  warrant  is  entered  therein  or  is  known  to 
the  treasurer,  he  shall  also  forthwith  mail  to  the  owner  a 
notice  specifying  the  property  liahle  to  be  sold,  and  the  date 
of  sale.     New. 

(4 1  Instead  of  advertising  as  in  this  section  is  provided'  Pubiic»ti«B  of 
the  treasurer  may  have  the  advertisement  published  in  °aie°*  °  '" 
The  Ontario  Gazette  as  hereinbefore  provided,  and  then  pub- 
lish in  at  least  two  newspapers,  published  as  in  subsection  1, 
provided,  a  notice  announcing  that  the  list  of  lands  for  sale  for 
arreai's  of  taxes  has  been  prepared,  and  that  copies  thereof 
may  be  had  in  his  office,  and  that  the  list  is  being  published 
in  The  Ontario  Gazette  (inserting  the  dates  of  such  publica- 
tion), and  that  in  default  of  payment  of  the  taxes,  the  lands 
will  be  sold  for  taxes.     61  V.  c.  25,  s.  4. 

140.  Where  a  junior  county  is  separated  from  a  union  of  Proceedings 
counti-'s  after  a  return  is  made  to  the  treasurer  of  the  united  '*''»*°  '*"'*«  •" 
counties  of  lands  in  arrear  for  taxes,  but  such  lands  have  not  taxe.  in  junior 
been  advertised  for  sale  by  the  treasurer  of  the  united  coun-  county  sepa- 
ties,  or  senior  county,  such  treasurer  shall  return  to  the  treas-  union  of 
urer   of  the  junior  county  a  list  of  all  the  lands  within  the  eouutiee. 
junior  county  returned  as  in  arrear  for  taxes,  and  not  adver- 
tised ;  and  the  treasurer  aqd  warden  of  the  junior  county  shall 

have  power  respectively  to  take  all  the  proceedings  which 
treasurers  and  wardens,  under  this  Act,  can  take  for  the  sale 
and  conveyance  of  lands  in  arrears  for  taxes ;  but,  in  case  the 
lands    in    such  junior  county  have    been  advertised    by   the  ' 

treasurer  of  the  united  counties  before  such  separation,  the 
sale  of  .such  lands  shall  be  completed  in  the  .same  manner  as  if  the 
separation  had  not  taken  place.     R.S.O.  1 897,  c.  224,  s.  177,  (2) 

141.  The  day  of  the  .sale  shall  be  more  than  ninety-one'''''"®"''*^* 
days  after  the  first  publication   of   the  list  in   The  Ontario 
Gazette.     R.S.O.  1897,  c.  224,  s.  179,  amended. 
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Notice  to  be 
poated  ap. 


Tax  8ile  dis- 
tricts. 


148.  The  tre.iixtirer  nhhW  also  post  a -printed  copy  of  the 
advertisement  published  in  The  Ontario  Gazette  in  some  con- 
venient and  public  place  at  the  court  house  of  the  county  or 
district,  at  least  three  weeks  before  the  time  of  sale.  R.S.O. 
1897,  c.  224,  8.  180.     *»■  Amended.  "» 

143. — (1)  For  the  purpose  of  tax  sales  the  Lieutenant- 
Oovemor  in  Council  may  by  order  in  council,  divide  a  terri- 
torial district,  and  the  council  of  any  county  may  by  by  law 
divide  the  county,  into  tax  sale  districts,  each  of  which  may 
contain  one  or  more  municipalities. 

(2)  A  city  or  town  separated  from  the  county  may  by  by- 
law provide  tkat  such  city  or  town  shall  be  a  tax  sale  district. 

(3)  The  order  in  council  or  by- law  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes  shall 
be  held  by  the  treasurer  at  such  place  in  the  tax  sale  district  as 
may  be  naoied  in  the  order  in  council  orbylaw 

(4)  Where  any  such  order  in  council  or  by-ltiw  is  passed, 
prorisirm  shall  be  made  therein,  or  by  further  order  in-  coiincU 
or  hy-Uiw,  respecting  the  payment  to  the  treasurer  of  his  trav- 
elling and  other  expenses  connected  with  his  attending  tax 
sales. 

(5)  Every  aiivertisement  or  notice  of  a  tax  snle  shall  state 
the  name  or  number  of  the  tax  sale  district  and  the  place  there- 
in at  which  the  sale  will  be  held.  R.S.O.  18!)7,  c.  224.  s.  182, 
am,ended 

Adjourning  144.  If,  at  any  time  appointed  for  the  sale  of  the  iHnds,  no 

biaaer»"°        bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time 
to  time.     R.S.O.  1897,  c.  224,  .s.  183. 

^^Mds'sbJlS  145.— (I)  If  the  taxes  have  not  been  previously  collected, 
be  sold  by  the  Or  if  no  person  appears  to  pay  the  same  at  the  time  and  plnce 
trewurer.  appointed  for  the  sale,  the  treasurer  shall  sell  by  public  auction 
so  much  of  the  land  as  is  sufficient  to  discharge  the  taxes,  and 
all  lawful  charges  incurred  in  and  about  the  sale  and  the  col- 
lection of  the  taxes,  selling  in  preference  such  part  as  he  may 
consider  best  for  the  owner  to  sell  first  ;  and,  in  offering  or 
selling  such  lands,  it  shall  not  be  necessary  to  describe 
particularly  the  portion  of  the  lot  which  is  to  be  soM.  but  it 
shall  be  sufficient  to  say  that  he  will  sell  so  much  of  the  lot  as 
may  be  necessary  to  secure  the  payment  of  the  taxes  due  ;  and 
the  amount  of  taxes  stated  in  the  advertisement  of  sale 
shall,  in  all  cases,  be  held  to  be  the  correct  amount  due.  R.S.O. 
1897,  c.  224,  s.  184  (1). 

When  land  (2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for  the 

does  not  «eii  fjjH  amount  of  arrears  of  taxes  due,  including  the  full  amount 

amount  of  of  commis.non   and.   other   lawful  charges  and  costs  added 

taxes.  under  section   133,   he  shall  at  auch  sale  adjourn  the  same 


79 

until  a  day  thou  to  be  publicly  named  by  him,  not  earlier 
than  one  week,  nor  later  than  three  months  thereafter, 
of  which  adjourned  sale  lie  shall  give  notice  by  public  adver- 
tisement in  the  local  newspaper,  or  in  one  of  the  local  papers 
in  which  the  original  sale  wafl  advertised,  and  on  such  day 
hu  shall  sell  such  lands  unless  otherwise  directed  by  the  council 
of  the  municipality  in  which  they  are  situate,  for  any  sum 
he  can  realize,  and  shall  accept  such  sum  as  full  payment  of  such 
arrears  of  taxes  ;  but  the  owner  of  any  land  so  sold  for  less 
than  the  full  amount  chargeable  against  the  same  as  afore- 
said shall  not  be  at  liberty  to  redeem  the  same,  except  upon 
payment  of  the  full  amount  of  taxes  due,  together  with  the 
expenses  of  sale  and  the  ten  per  cent,  provided  for  in  section 
161  of  this  Act.     R.S.O.  1897,  c.  224,  s.  184  (2)  amended. 

(3)  It'  the  price  otiered  for  any  land  at  the  adjourned  sale  is  Purchase  by 
less  than  the  amount  due  for  arrears  of  taxes,  charges  and  °i"j"''^lP*'jV*' 
costs,  it  shaill  be  lawful  for  th  >  municipality  to  purchase  the  for  taxes, 
same   for  the  amount  due,  providtd  that  previous  notice  by 
public  advertisement  in  the  local  newspaper  or  in  one  of  the 
local  newspapers  in  which  the  original  sale  was  advertised.  Advertising 
of  intention   so    to    do    has    been    given    to    the  treasurer ;  the  munioi- 
but  the  owner  of  any  land  so  purchased  by  the  municipality  tton  to'bn'y.^" 
shall  not  be  at  liberty  to   redeem  the  same  t  xcept  upon  pay- 
ment of  the  full  amount  of  the  taxes  due,  together  with  the 
expenses    of    sale,   and    also    the    taxes    including   the    local 
improvement   rates  and   interest  thereon  which  would  have 
accrued  against  the  property  if  it  had  remained  the  property 
of  the  former  owner,  and   been  liable  for  ordinary  taxation ; 
and  if  the  value  thereof  is  not  shown  upon  the  assessment  roll, 
such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law  for 
each  year  for  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year    in    which    it   was   assessed  ;  and  the  local  improvement 
rates  shall    be  computed  at  the  rate  tixed  in  the  by-law  by 
which  the  same  were  rated  or  imposed,  and  upon  tbe  frontage 
as  shown  upon  the  list  of  properties  and  the  frontages  thereof  in  auoh  case, 
as  settled  by  the  Court  of  Revision  for  such  local  improvement. 
R.  S.  0.  1897,  c.  224,  s.  184  (8) ;  61  V.  c.  25,  s.  5  ;   3  Edw.  VII, 
c.  21,  s.  11,  a,viended. 

146 — (1)  The  treasurers  of  the  Townships  of  York,  Scar-  Mode  of 
borough  and  Etobicoke  shall  not  be  oblige  d  to  sell  for  taxes  f®'""?  *  ^ 
only  a  portion  of  any  vacant  lot  originally  laid  out  according  Soarborou^h  ' 
to  any  registered  plan,  the  fronta;4e  of  which  lot  liable  to  be  »°<1  Etobicoke 
sold  for  taxes  does  not  exceed  (ifty  feet,  but  may  in  all  such 
cases  sell  the  whole  of  such  lot  or  the  whole  of   that  part 
thereof  (as  the  case  may  be)  in  respect  of  which  taxes  are  in 
arrear,  for  the  best  price  that  may  be  offered  by  the  bidders 
at  the  sale  :  and  any  money  obtained  by  the  tieasurer  as  the 
price  of  any    such  lot  shall  be  applied  firstly  in  paying  the 
arrears  of   taxes   and  interest   and  lawful  expenses   due   in 
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Prorieo. 


68  V.  0.  9*, 
not  effected. 


respect  of  such  lot,  ami  the  balance,  if  any,  shall  he  paid  b^- 
such  treasurer  to  the  owner  of  such  lot  or  to  such  other  person 
as  may  be  authorized  by  law  to  receive  the  same  less  ten  per 
cent,  of  the  sale  price  and  less  such  charges  and  expenses  as 
the  treasurer  may  p»y  or  incur  in  satisfying  himself  of  the 
right  of  such  owner  or  other  jterson  to  receive  the  same. 
And  it  shall  be  the  duty  of  the  person  claiming  such  balance 
to  produce  to  the  treasurer  proof  of  his  or  her  right  to 
recover  the  same ;  provided,  however,  that  in  the  event  of 
redemption  the  person  redeeming  shall  pay  ten  per  cent,  upon 
the  whole  amount  realized  in  respect  thereof  notwithstanding 
section  173  of  this  Act.     2  Edw.  VII,  c.  31,  s.  2. 

(2)  Subsection  1  shall  not  in  any  way  alter  or  affect  the 
Act  passed  in  the  58th  ytar  of  the  reign  of  Her  Majesty 
Queen  Vict(jria,  intituled  An  Act  respecting  the  Township  of 
York,  or  the  by-law.s  confirmed  by  the  said  Act.  R.S.O.  1897, 
c.  224,  8.  184  (4)-(6). 


ohMOTFailito  147.  If  a  purchaser  fails  to  pay  his  purchase  money 
p«y  purohMe  iunnediately,  the  treasurer  shall  forthwith  again  put  up  the 
money.  property  for  sale.     R.  S.  0.  1897,  c.  224,  s.  191. 


LftQd  in 
which  the 
Orown  hu  no 
interett. 


148. — (1)  Where  the  Crown,  whether  as  represented  by 
the  Government  of  Canada  or  the  Government  of  the  Province 
of  Ontario,  has  an  interest  in  any  land  in  respect  of  which 
taxes  aie  in  arrear,  the  interests  only  of  persons  other  than 
the  Crown  therein  shall  be  liable  to  be  sold  for  arrears  of 
taxes. 

(2)  Where  the  tredsu/rer  so  sells  the  interest  of  any  person, 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made 
under  this  Act  to  the  purchaser,  that  the  sale  is  only  of 
the  interest  of  such  person  in  the  land,  and  (whether  so  expressed 
or  not)  the  tax  deed  shall  iu  no  wise  affect  the  interest  or 
rights  of  the  Crown  in  the  land  sold,  and  shall  give  the  pur- 
chaser the  same  intere.st  and  rights  oidy  in  respect  of  the  hind, 
as  the  person  ha<l  who.se  interest  is  being  sold. 

(3  Where  the  interest  so  sold  of  any  person,  is  that  of  a 
lessee,  licensee  or  locatee,  the  tax  deed  shall  be  valid  without 
requiring  the  consent  of  the  Commissioner  of  Crown  Lands. 
New.  &e  R.S.O.  1897,  c.  224,  ss.  172,  188,  189.  (See  also  sec- 
tion 36). 


Land  pur- 
chMed  at  tax 
Hale,  not  to 
nzcmd  limit 
fixed  by  Rev. 
Stat.  c.  29. 


149.  No  person  shall  be  entitled  to  purchase  at  a  .sale 
for  taxes,  under  section  145  or  from  a  municipalit}'  which 
has  purchased  land  thereunder,  more  unpatented  land  in  the 
free  grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold 
under  2he  Free,  Grants  and  Hitmesteadt  Act.  R.  S.  O.  1897 
c.  224,  s.  185. 
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150.  No  sale  for  taxes  shall  be  made  of  unpatented  land  Sale^nottobe 
in  the  free  grant  districts  where  the  taxes  due  thereon  are  "'"^'^  *''®''^ 
less  than  $10,  if  thr  lands  have  not  been  before  the  27th  day  $lo*^or  n'o  im- 
of  May,  1893,  advertised  for  sale,  nor  where  no  bona  fide  im-  pavements 
provements  have   been  made  by  or  on  behalf  of  the  locatee.  '"*  ^' 
This  section  shall  not  apply  to  lands  p  rehased  by  municipali- 
ties prior  to  the  27th  day  of  May,  1893,  under  the  enactments 
consolidated  in  said  section  145.     R.S.O.  1897,  c.  224,  s.  186. 

151.  All  lands  in  the  free  grant  districts  purchased  undei"  Lands  pur- 
sale  for  taxes  shall  be  subject  to  all  the  terms  and  conditions  chased  to  be 
as  to  settlement  or  otherwise  requited  by  The  Free  Grants  and  dkuinsofRev.' 
Homesteads  Act,  unless  under  special  circumstances  the  Com-  Stat.  c.  2a. 
missioner  of   Crown  Lands  sees  fit  to  dispense  therewith  in 

whole  or  in  part.     R.S.O.  1897,  c.  224,  s.  187.  , 

153.  If  the  treasurer  sells  any  interest  in  land  of  which  -ialeof 
the  fee  is  in  the  city,  town  or  other  municipality  in  respect  of  inneresoof 
which  the  taxes  accrue,  he  shall  otdy  sell  the  interest  therein  tjenant^of 
of  the  lessee  or  tenant ;  and  it  shall  be  so  distinctly  expressed  municipal 
in  the  tax  deed.     K  S.  0.  1897,  c.  224^.  s  190,  amevded.  property. 

^"153.  No  fale  of  lands  for  taxes  or  for  rates  under  a  drain-  Sale  of  lands 
age  or  local  improvement  by-law  shall  invalidate  or  in  any  f^r  taxes  not 
way  aflfect  the  collection  of  a  rate  which  has  been    asses.sed  lection'^of" 
against  or  imposed  or  charged  upon  such  lands  prior  to  the  o"^*""  '**™- 
date  of  the  sale,  but  which  accrues  or  becomes  due  and  pay- 
able after  the  rates  or  taxes  in  respect  of  which  the  sale  "is 
had  became  due  and  payable  or  after  the  sale.     R.S.O.  1897, 
0.  224,  s.  192,  amended.ss 

Certificate  of  Sale — 7'ax  Deed. 

154.  The  treasurer  after  selling  any  land  for  taxes  shall  •'^^^''^''f^"- 
give  a  certificate  under  his  hand  to  the  purchaser  stating  dis-  p'lfrchaser^ 
tinctly  what  part  of  the  land,  and  what  interest  therein,  have  certificate  of 
been  so  sold,  or  stating  that  the  whole  lot  or  estate  has  been  so  '*"''  ^°^^' 
sold,  and  describing  the  same,  and  also  stating  the  quantity  of 

land,  the  sum  for  which  it  has  been  sold,  and  the  expenses  of 
sfcle,  and  further  stating  that  a  deed  conveying  the  same  to 
the  purchaser  or  his  assigns,  according  to  the  nature  of  the 
estate  or  interest  sold,  with  reference  to  sections  14.5  and 
148  of  this  Act,  will  be  executed  by  the  treasurer  and  ivarden 
on  demand,  at  any  time  after  the  expiration  of  one  year  from 
the  date  of  the  certificate,  if  the  land  is  not  previously  re- 
deemed    R.  S.  0.  1897,  c.  224,  s.  W3. 

155.— (1)  The  purchaser  shall,  on  the  receipt  of  the  trea-  ,an"*'e"wfoi 
surer's  certificate  of  sale,  become  the  owner  of  the  land,  so  far  taxes  to  be 
as  to  have  all  necessary  rights  of  action  and  powers  for  pro-  ^^^"^^^  owner 
tecting  the  same  from  spoliation  or  waste,  until  the  expiration  certain 'pur- 
of  the  term  during  which'  the  land  may  be  redeemed ;  but  he  ?*"*'■  °" 
11-72 


8S 


receipt  of 
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oerti6cate. 


Froviso. 


Effect  of  ten- 
der of  arrears, 
ete. 


Treaanrer's 
commiBgioD. 


shall  not  knowingly  permit  any  person  to  cut  timber  growing 
upon  the  land,  or  otherwise  injure  the  land,  nor  shall  he  do  so 
himself,  but  he  may  use  the  land  without  deteriorating  its 
value. 

(2)  The  purchaser  shall  not  be  liable  for  damage  done  with- 
out his  knowledge  to  the  property  during  the  time  the  certifi- 
cate is  in  force.     R.  S.  O.  1897,  c.  224,  s.  194. 

156.  From  the  time  of  a  tender  to  the  treasurer  of  the  full 
amount  of  redemption  money  required  by  this  Act,  the  pur- 
chaser shall  cease  to  have  any  further  right  in,  or  to  the  land 
in  question.     R.  S.  0.  1897,  c.  224,  s.  195. 

157.  Every  treasurer  shall  be  entitled  to  two  and  one  half 
per  centum  commis.sion  upon  the  sums  collected  by  him,  as 
aforesaid,  except  that  where  the  taxes  against  any  parcel  of 
land  are  less  than  SIO,  the  treasurer  shall  be  entitled  to  charge, 
in  lieu  of  his  commission,  25  cents ;  but  where  the  treasurer 
is  paid  a  salary  for  his  services  such  commission  may  by 
arrangement  with  the  counx:il  be  paid  into  tlie  funds  of  the 
municipality  like  any  other  revenue  of  the  municipality. 
R.S.O.  1897,  c.  224,  s.  196.  amended. 


Fe<Hi.  etc.,  on 
Balea  of  land. 


158.  Where  land  is  sold  by  a  treasurer  according  to  the 
provisions  of  section  139,  and  following  sections  of  this  Act, 
he  mayad(lthecommi8<ion  and  other  charges  which  he  is  author- 
ized by  this  Act  to  charge  for  the  services  above  mentioned, 
to  the  amount  of  arrears  on  those  lands  in  respect  of  which 
such  services  have  been  severally  performed,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of  sale, 
of  the  arrears  and  costs  incurred.     R.  S.  0. 1897,  c.  224,  s.  197, 


Expenses  oi 
search  in  Re- 
ffiatry  Office 
for  deecrip- 
tion,  etc. 


159.  The  treasurer  shall,  in  all  certificates  and  deeds  given 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold 
with  suflicient  certainty,  and  if  less  than  a  whole  lot  is  sold,  (hen 
he  shall  give  such  a  general  descripti  m  as  may  enable  a  sur- 
veyor to  lay  off  the  piece  sold  on  the  ground  ;  and  he  may  make 
search,  if  necessary,  in  the  registry  office,  to  ascertain  the  des- 
cription and  boundaries  of  the  whole  parcel,  and  he  may  also  ob- 
tain a  surveyor's  description  of  such  lots,  to  be  taken  from  the 
registry  oflSce  or  the  government  maps,  where  a  full  description 
cannot  otherwise  be  obtained,  such  surveyor's  fee  not  to  exceed 
$1 ;  and  the  charges  so  incurred  shall  be  included  in  the  account 
and  paid  by  the  purchaser  of  the  land  sold,  or  the  person 
redeeming  the  same.     R.  S.  0.  1897,  c  224,  s.  19S. 


Treasurer  en-       160.  Except  as  before  provided,  the  treasurer  shall  not  be 
othwfOT8.°      entitled  to  any  other  fees  or  emoluments  whatever  for  any 
services  rendered  by  him  relating  to  the  collection  of  arrears 
of  taxes  on  lands.     E.  S.  0.  1897,  c,  224,  s.  199. 
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161.  Subject  to  the  provisions  of  sub-sections  2  and  3  of  Owners  may, 
section  145,  the  owner  of  any  land  sold  for  taxes,  or  his  heirs,  within  one 
executors,  administrat  >rs  or  assigns,  or  any  other  person,  may,  ertate'roidT'by 
at  any  time  within  one  year  from  the  day  of  sale,  exclusive  of  paying  pur- 
that  day,  redeem  the  estate   sold  by  paying  or  tendering  to  an"io"pOT^'' 
the    county     treasurer    for    the     use    and    benefit    of    the  cent  thereon, 
•purchaser  or  his  legal  representatives,  the  sum  paid  by  him, 
together  with  ten  per  cent,  thereon ;  and  the  treasurer  shall 
give  to  the  person  paying  such  redemption  money,  a  receipt 
stating  the  sum  paid  and  the  object  of  payment;  and  such 
receipt  shall  be  evidence  of  the  redemption.     R.S.O.  1897,  c. 
224,  s.  200. 

^163.  (1)  If  the  land  is  not  redeemed  within  the  period  Deed  o*  wJe, 
allowed  for  redemption,  being  one  year  from  the  day  of  sale  'f  "o*  redeem 
exclusive  of  the  day  of  sale  as  aforesaid,  then  tbe  treasurer  * 
before  the  execution  of  the  tax  deed  shall  make  or  cause  to  be 
made   search   in   the    Registry   Ofiice   and   in   the    Sheriff's 
Office  and  ascertain  whether  or  not  there  are  mortgages  or 
other  incumbrances  affecting  the  lands  sold  and  who  is  the 
registered  owner  of  the  land."®* 

^(2)  The  treasurer  shall  forthwith  send  to  each  incum-  Notice  to  in- 
brancer  (if  any)  and  to  the  registered  owner  by  registered  cumbrancers. 
letter  mailed  to  the  address  of  such  incumbrancer  or  owner 
if  known  to  the  treasurer  and  if  such  address  is  not  known 
to  the  treasurer  then  to  any  address  of  such  incumbrancer  or 
owner  appearing  in  the  incumbrance  or  deed  a  notice  stating 
that  the  incumbrancer  or  owner  is  at  liberty  within  thirty 
days  from  the  date  of  the  notice  to  redeem  the  estate  sold  by 
paying  to  the  treasurer  the  amount  of  the  purchase  money 
together  with  15  per  cent,  thereon  added  thereto  and  the 
amount  of  the  charges  for  the  searches  aforesaid  and  postage 
and  $1  for  the  notice,  the  atoount  aforsaid  to  be  specified  in 
the  notice."^* 

**"(3)  If  within  the  time  aforesaid  payment  of  the  said 
amount  is  made  by  any  such  incumbrancer  or  by  the  owner  of  arreaw  paid, 
the  land  the  treasurer  shall  give  to  the  person  making  the 
payment  a  receipt  stating  the  sum  paid  and  the  object  of  the 
payment,  and  the  same  shall  be  evidence  of  the  redemption, 
and  any  incumbrancer  making  the  payment  may  add  the 
amount  to  his  debt.-^' 

^^(4)  In  case  of  payment  by  the  owner  the  receipt  aforesaid  who  to  be 
shall  be  given  to  him  and  in  case  of  payment  by  one  or  more  entitled  to 
incumbrancer  and  not  by  the  owner,  the  receipt  shall  be  given 
to  that  incumbrancer  who  is  first  in  priority.     The  amount 
paid  by  other  persons  shall  be  repaid  to  them."^ 

**'(5)    The   redemption    money    after  deducting  the  charges  payment  of 
aforesaid  for  searches,  postage  and  notice  shall  be  paid  by  redemption 
the  treasurer  to   the  tax  purchaser  or  his  assigns  or  other  ^°cha8e°r**'' 
legal  representative.  "^ 
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Execution  and  o"(6)  If  the  redemption  money  is  not  paid  within  the  time 
deed.*"^^  "  aforesaid  the  treasurer,  upon  payment  of  the  said  charges  for 
searches,  postage  and  notice  and  $1  for  the  deed,  shull  with 
the  warden  execute  and  deliver  to  the  purchaser  or  his 
assigns  or  otlier  legal  representative  a  tax  deed  in  duplicate 
of  the  land  sold.  "«» 

**"(7)  Such  deed  if  requested  maj?^  inclu'le  any  number  of  lots 
which  are  entitled  to  be  conveyed  to  the  same  person.  "^^ 

MeaninRol  1C3.  The  words  "  treasurer  "  and  "warden"  in  the  pre- 

"  treasurer"    Ceding  section  shall  mean   the  person  who  at  the  time  of  the 
and"waidon."  execution  of   the  deed,  in  such  section  mentioned  holds   the 
said  office.     R.S.O.  1897,  c.  22 1.  s.  202. 


thereof. 


Contents  of  1 64.  The  tax  deed  shall  be  in  the  form,  or  to  the  same  effect 

deed  and  effegt  as  in  Schedule  L  to  this  Act,  and  shall  state  the  date  and  cause 
of  the  sale,  and  the  price,  and  shall  describe  the  land  according 
to  the  provisions  of  section  159  of  this  Act,  and  shall  have 
the  effect  of  vesting  the  land  in  the  j)urcha.ser,  his  heirs, 
assigns  or  legal  representatives,  in  fee  simple  or  other- 
wise, according  to  the  nature  of  tlie  estate  or  interest  sold ; 
and  no  such  deed  shall  be  invalid  for  any  error  or  miscalcula- 
tion in  the  amount  ot  taxes  or  interest  thereon  in  arrear,  or 
any  error  in  describing  the  land  as  "  patented"  or  "  unpatent- 
ed "  or  "  held  under  a  license  of  occupation  "  or  "  held  under 
lease  "  or  otherwise.    R.S.O.  1897,  c.  224,  s  203,  amended. 


Deed  to  be 
reKiBtered 
within 
ei|;hteeo 
months  to  ob- 
taiu  priority. 


Regiatration 
of  deeds. 


Rev.  Sut. 
0.  136 


165  —  1)  The  deed  shall  be  registered  in  the  registry  office 
of  the  registry  division  in  which  the  lands  are  situate,  within 
eighteen  months  after  the  sale,  otherwise  the  per.sotis  claiming 
.  umler  the  sale  sliall  not  be  deemed  to  have  preserved  their 
priority  as  against  a  puichaser  in  good  faith  and  for  valvxihle 
consideration  who  has  registered  his  deed  prior  to  the  registra- 
tion of  the  tux  deed.     See  also  R  S.O.,  Cap.  186,  Sec.  90. 

(2)  The  registrar  or  deputy  regi.strar  upon  production  of 
the  duplicate  deed  ,  shall  enter  the  same  in  the  registry  book, 
and  give  a  certificate  of  such  entry  and  registration  in  accord- 
ance with  The  Registry  Act.  R.S.O.,  1897,  c.  224.  s.  204, 
amended. 


On  wh  t    r         ^  ^^"  ^^  respccts  land  sold  for  taxes  before  the  Ist  day  of 
tificate  regis-   January,  1851,  on  the  receipt  by  the  registrar   of  the  proper 
trars  to  regis-  county  or  place  of  a  certificate  of  the  sale  to  the   purchaser 
deeds  of  lands  under  the  hand  and  soal  of  office  of  the  sheriff,  stating  the 
>r'f^  '°mi**   ii8,me  of  the  purchaser,  the  sum  paid,  the  number  of  acres  and 
the  estate  or  interest  sold,  the  lot  or  tract  of  which  the  same 
forms  part,  and  the  date  of  the  sheriffs  conveyance  to  the 
purchaser,  his  heirs,  executors,  administrators  or  assigns,  and 
on  production  of  the  conveyance  from  the  sheriff  to  the  pur- 
chaser, his  heirs,   executors,   administrators  or  assigns,  such 
registrar  shall  register  any  sheriflfs  deed  of  laud  sold  for  taxes 
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before  the  1st  day  of  January,  1851 ;  and  the  mode  of  such 
registry  shall  be  the  entering  on  record  a  transcript  of  such 
deed  or  conveyance.     R.S.O.  1897,  c.  224,  s.  205. 

167  As  respects  land  sold  for  taxes  after  the  1st   day  of 
January,  1851,  and  prior  to  to  the   1st  of  January,  1866,  the  ce  tificate  o'/* 
sheriff  shall  aho  give  the  purchaser  or  his  assigns,  or  other  execution  of 
legal  representatives,  a  certificate  under  his  hand  and  seal  of  ^ter^january 
office  of  the  execution  of  the  <leed,  containing  the  particu-  ist,  1851,  and 
lars  in  the  last  section  mentioned ;  and  such  certificate,  for  the  January '1866. 
purpose  of  registration  in   the  registry  office  of   the   proper  for  reRi»tra- 
registry  division  of  any  deed  of  lands  so  sold  for  taxes,  shall ''°°' 
be  deemed  a  memorial  thereof;  and  the  deed  shall  be  registered, 
and  a  certificate  of  the  registry  thereof  shall  be  granted  by. 
the  registrar,  on  production  to  him  of  the  deed  and  certificate, 
without  further  proof ;  and  the  registrar  shall,  for  the  registry 
and  certificate  thereof,  be  entitled  to  seventy  cents  and   no 
more.     R.S  0.  1897,  c.  224,  s.  206. 

168.  The  treasurer  shall  enter  in  a  book,  which  the  county  Treasurer  to 
council  's-or  council  of  the  city  or  town  as  the  case  may  be-ffi»  enter  in  abook 
shall   furnish,   a   full   description   of    every    parcel   of   land  f/„'^^'P^^°' °* 
conveyed  by  him  to  purchasers  for  arrears  oi  taxes,  with  an  veyed  to  pur- 
index  thereto,  and  such  book,  after   such  entries  have  been  <=•>*»«"• 
made    therein,  shall,  together  with  all  other  documents  re- 
lating to  lands  sold  for  taxes   be  by    him  kept  amon.-    the 

records  of  his  office.      R.S.O.  1897,  c.  224,  s.  207,  amended. 

169.  *a-If  any  part  of  the  taxes  for  which  any  land  has  ^*®'? '^  ^ 
been  sold,  in  pursuance  of  any  Act  heretofore  in  force  in  this  und  not  re- 
Province  or  of   this  Act,  had  at  the  time  of  the  sale  been  in  deemed  in  one 
arrear  for  thiee  years  as  mentioned  in  section  117  and  the  ^^*'' 

land  18  not  redeemed  in  one  year  alter  the  sale,  and  if  notice 
han  been  given  as  directed  by  section  162  such  sale  and  the 
official  deed  to  the  purchaser  (provided  the  sale  was  openly 
and  fairly  conducted)  shall,  notwithstanding  any  neglect,  omis- 
sion or  error  of  the  municipality  or  of  any  agent  or  officer 
thereof  in  respect  of  imposing  or  levying  the  said  taxes  or  in 
any  proceedings  subsequent  thereto  be  final  and  binding  upon 
the  former  owner  of  the  land  and  upon  all  persons  claiming  by, 
throujih  or  under  him,  it  being  intended  by  this  Act  that  the 
owner  of  land  shall  be  required  to  pay  the  taxes  thereon  within 
three  years  after  tlie  same  are  in  arrear  or  redeem  the  land 
within  one  year  after  the  sale  thereof  and  in  default  of  the 
taxes  being  paid  or  the  land  being  redeemed  as  aforesaid,  the 
right  to  bring  an  action  to  set  aside  the  said  deed  or  to 
recover  the  said  land  shall  be  barred."** 

170.  Wherever   land   is   sold    for   taxes  and  a   tax  deed  ^^^^^.^^^^^^^ 
thereof  has  been  executed,  the  sale  and  the  tax   deeds  shall  within  a  cer- 
be  valid  and  binding,  to  all  intents  and  purposes,  except  as  '*'?  *""'• 
against  the  Crown,  unless  questioned  before  some  Court   of 
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ompetent  jurisdiction  within  two  years  from  the  time  of   sale. 
R.  S.  0.  c.  22+,  8.  209,  amended. 

Sw^'de'^g*  171.  In  all  cases  where  land  has  been  validly  sold  for 
not  to  be  in-  taxes,  the  conveyance  by  the  officer  who  made  the  sale,  or 
viJid,  d  the  hy  his  successors  in  office,  shall  not  be  invalid  by  reason  of  the 
statute  under  the  authority  whereof  the  sale  was  made  having 
been  repealed  at  and  before  the  time  of  such  conveyance,  or 
by  reason  of  the  officer  who  made  the  sale  having  gone  out 
of  office.     R.  S.  0.  1897,  c.  224,  s.  2 10. 

try  advene  to       112.  In  all  cases  where  land  is  sold  for  arrears  of  taxes, 

ux  purchaser,  whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards 

rights  of  entry   adverse   to   any   bona   fide   claim   or  right, 

Rev.  st»t.        whether  valid  or  invalid,  derived  mediately  or  immediately 

0. 119,  (.  8.       under  such  sale,  section  8  of  The  Act  respecting  the  Law  and 

Transfer  of  Property  shall  not  apply,  to  the  end  and  intent 

that   in   such   cases   the   right   or   title   of  per.-ons  claiming 

adversely  to  any  such  sale  shall  not  be  conveyed  where  any 

person  is  in  occupation  adversely  to  such  I'ight  or  title,  and 

Common  L»w  th&t  in  such  cases  the  Common  Law  and  sections  2,  4  and  6  of 

and  aa  H.  viii.  the  statute  passed  in  the  32nd  year  of  the  reign  of  King  Henry 

X  rivWed'   '    VIII,  and  chaptered  9,  be  revived,  and  the  same  are  and  shall 

continue  to  be  revived.     R.  S.  O.  1897,  c.  224,  s.  211. 


i^juatmeot  173. — (1)  In  all  cases  (not  being  within  any  of  the  excep- 
^i,„  ,J^eij  tions  and  provisions  of  subsection  3  of  this  section),  where 
to  be  invalid,  land  having  been  legally  liable  to  be  assessed  for  taxes,  is 
sold  for  arrears  of  taxes,  then  in  case  an  action  is  brought 
for  the  recovery  of  the  land  and  the  sale  is  held  to  be  invalid, 
damages  shall  be  assessed  for  the  defendant  for  the  amount  of 
the  purchase  money  at  the  sale  and  interest  thereon,  and  of 
all  taxes  paid  by  the  defendant  in  respect  of  the  lands  since 
the  sale  and  interest  thereun,  and  of  the  value  of  any  improve- 
ments made  by  the  defendant  before  the  commencement  of  the 
action,  or  by  any  person  through  or  under  whom  he 
claims,  less  all  just  allowances  for  the  timber  void  off  the  lands, 
and  all  other  just  allowances  to  the  plaintiff,  and  the  value  of 
the  land  to  be  recovered  shall  also  be  assessed  less  the  value  of 
any  such  improvements.     Amended. 

(2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writ  of 
possession  shall  issue  until  the  expiration  of  one  month  there- 
after nor  until  the  plaintiff  has  paid  into  Court  for  the  defen- 
dant the  amount  of  such  damages  ;  or,  if  the  defendant  desires 
to  retain  the  land,  he  may  retain  it,  on  paying  into  Court 
within  the  said  period  of  one  month,  or  on  or  before  any 
subsequent  day  to  be  appointed  by  the  Court,  the  value  of  the 
land  as  assessed  at  the  trial ;  after  which  payment,  no  writ  of 
possession  shall  issue,  but  the  plaintiff  on  filing  in  Court  for 
the  defendant  a  sufficient  release  and  conveyance  to  the  defen- 
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dant,  of  his  right  and  title  to  the  land  in  question,  shall  be 
entitled  to  the  money  so  paid  in  hy  the  defendant. 

(3)  This  section  shall  not  apply  in  the  following  cases  :  When  seotion 

(a)  If  the  taxes  for  non-payment  whereof  the  land  was  jf^t- °  "^''jj ' 

sold  have  been  fully  paid  before  the  sale  ;  before  sale ; 

(h)  If,  within  the  perio  I  limited  by  law  for  redemption  if  lani 

the  amount  paid  by  the  purchaser,  with  all  interest  redeemed ; 

payable  thereon,  has  been  paid  or  tendered  to  the 

person  entitled  to  receive  such  payment,  with  a 

view  to  redemption  of  the  lands ; 
(c)  Where  on  the  ground  of  f  rami  or  evil  practice  by  the  ia  case  of 

purchaser  at  such  sale,  a  Court  would  grant  equit-  fr»»<l. 

able  relief.     R.  S.  0. 1897,  c.  224,  s.  212,  amended. 

174. — (1)  In  fny  of  the  cases  named  in  the  preceding  sec-  where  the 
tion  wherein  the  plaintiff  is  not  tenant  in  fee  simjtle,  or  f ee  P'"°*'?  "  °°' 
tail,  the  payment  into  Court  to  be  made  as  aforesaid,  of  the  or  in  tail 
value  of  the  land,  by  the  defendant  desiring  to  retain  the  land,  'he  value  of 
shall  be  into  the  High  Court ;  and  the  plaintiff  and  all  parties  paid  "into*" 
entitled  to  and  interested  in  the  said  lands,  as  against  the  High  Cmtt. 
purchaser  at  such  .sale  for  taxes,  on  filing  in  the  High  Court, 
a  sufficient  r>  lease  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  shall  be  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
High  Court,  regarding  the   interests  of  the  various  parties, 
geems  proper. 

(2)  In  any  of  such  cases  wherein  the  defendant  is  not  tenant  where  the  de- 
in  fee  simple  or  fee  tail  the  payment  of  damages  into  Court  fendant  is  not 
to  be  made  as  aforesaid  by  the  plaintiff  shall  be  into  the  High  Jhe^°alie  of**' 
Court.     R.S.0. 1897,  c.  224,  s.  213.  improve- 

ments,  etc ,  to 
be  paid  into 
175. — (1)  If  the  defendant  does  not  pay  into  Court,  the  High  Court. 

value  of  the  land  assessed  as  aforesaid,  within  the  period  of  Any  other 

one  month,  or  on  or  before  any  subsequent  day  appointed  by  ^ted  m'ay  pay 

the    Court,    as   mentioned    in    subsection  2  of   section    173,  in  value 

any  other  person  interested  in  the  land  under  the  sale  or  con-  aSendant 

veyance  for  taxes  may,  within  ninety  days  after  the  date  of  does  not. 

the  pronouncing  of  the  judgment  in  sub-section  2  of  section 

173  mentioned,  or  before  any  subsequent  day  appointed  by  the 

Court  as  in  said  subsection   mentioned,  for  payment  by  the 

defendant,  pay  into  Court  the  said  value  of  the  land ;  and  till 

the  expiration  of  the  time  within  which  such  payment  may  be 

made,  and  after  such  payment,  no  writ  of  possession  shall  issue 

(2)  The  defendant  or  other  person  so  paying  in  shall  be  en-  The  payer  to 
titled  as  against  all  others  interested  in  the  land   under  the '***^  * ''^°^'°'' 
sale  or  conveyance  for  taxes,  to  a  lien  on  the    land  for  such  tion  as  exceeds 
amount   as  exceeds  the  proportiorate  value  of    his   interest  h'"  interest 
enforceable   in   such    manner  and  in   such   shares   and    pro- 
portions  as    to   the  High  Court,  regarding  the   interests   of 
the  various  parties,  and  on  hearing  the  parties,  seems  fit.  R.S.O. 
1897,  c.  224,  s.  214 ;  and  see  Sec.  173  (3). 
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176.  In  case  the  defendant  or  any  other  person  interested, 
pays  into  Court  in  manner  aforesaid,  the  plaintiff  shall  be  en- 
titled to  the  amount  so  paid  in,  on  filing  in  Court  a  sufficient 
release  and  convejance  to  the  person  so  payinjij  in,  of  all  his 
right  and  title  to  the  lands,  in  which  release  and  conveyance  it 
shall  be  expressed  that  the  same  is  in  trust  for  such  person,  to 
secure  his  lien  as  aforesaid.     R.S.O.  1897,  c  224,  s.  215. 

177.  If  the  value  of  the  land  is  not  paid  into  Court  as 
above  provided,  the  damages  jiaid  into  the  High  Court  shall 
be  paid  out  to  the  various  persons,  who,  if  the  sale  for  taxes 
were  valid  would  be  entitled  to  the  land,  in  such  shares  and 
proportions  as  to  the  High  Court,  regarding  the  interests  of  the 
various  parties,  seems  fit.     R.S.O.  1897,  c.  224,  s.  216. 

178. — (1)  In  all  actions  for  the  recovery  of  land  in  which 
both  the  plaintiff,  (if  his  title  were  good)  would  be  entitled  in 
fee  simple  or  fee  tail,  and  the  defendant  (if  his  title  were  good) 
would  oe  also  so  entitled,  if  the  defendant,  at  the  time  of 
appearing  gave  notice  in  writing  to  the  plaintiff  in  such  action 
or  to  his  solicitor  named  in  the  writ,  of  the  amount  claimed, 
and  that  on  payment  of  such  amount,  the  defendant  or  person 
in  possession  will  surrender  the  possession  to  the  plaintiff ; 
or  ttiat  he  desired  to  retain  the  land,  and  was  ready  and  will- 
ing to  pay  into  Court  a  sum  mentioned  in  the  said  notice  as 
the  value  of  the  land,  and  that  the  defendant  did  not  intend 
at  the  trial  to  contest  the  title  of  the  plaintiff;  and  if  thejury, 
or  the  Judge,  if  there  be  no  jury,  before  whom  the  action  is 
tried,  assess  damages  for  the  defendant's  provided  in  the  next 
preceding  five  sections,  and  it  satisfactorily  appears  that  the 
defendant  does  not  contest  the  action  for  any  other  purpose 
than  to  retain  the  land  on  paying  the  value  thereof,  or  to 
obtain  damages,  the  Judge  before  whom  the  action  is  tried, 
shall  certify  such  fact  upon  the  record,  and  thereupon  the 
defendant  ."hall  be  entitled  to  the  costs  of  the  defence,  in  the 
same  manner  as  if  the  plaintiff  had  been  nonsuited  on  the 
trial,  or  a  verdict  had  been  rendered  for  the  defendant. 

(2)  If  on  the  trial  it  is  found  that  such  notice  was  not  given 
as  aforesaid,  or  if  the  Judge  or  jury  assess  for  the  defendant  a 
less  amount  than  that  claimed  in  the  notice,  or  find  that  the 
defendant  had  refused  to  surrender  possession  of  the  land  after 
tender  made  of  the  amount  claimed,  or,  (where  the  defendant 
has  given  notice  of  his  intention  to  retain  the  land),  that  the 
value  of  the  land  is  greater  than  the  amount  mentioned  in 
the  notice,  or  that  he  has  omitted  to  pay  into  Court  the 
amount  mentioned  in  the  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land,  the  Judge 
shall  not  certify,  and  the  defendant  shall  not  be  entitled  to 
the  costs  of  the  defence,  but  shall  pay  costs  to  the  plaintiff ; 
and  upon  the  trial  of  any  action  after  such  notice,  no  evidence 
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shall  be  i-equireJ  in  proof  of  the  title  of  the  plaintiff.  R.S.O. 
1807,  c.  224,  s.  217. 

179.  In  any  case  in  which  the  title  of  the  tax  purchaser  i.s  3tthout  other' 
not  valid,  or  in  which  no  reiuedy  is  otherwise  provided  by  this  remedy  whose 
Act,  the  tax  purchaser  shall  have  a  lien  on  the  lands  for  the  tJ'hVve'a'ifen' 
purchase  money  paid  at  the  sale,  and  interest  thereon  at  the  on  the  land 
rate  of    ten   per  cent,  per  annum,  and  for   the  taxes  paid  by  J^'l^^g^^^e^g® 
him  since  the  sale  and  interest   thereon  at  the  rate  aforesaid, 

to  be  enforced  against  the  land  in  such  proportions  as  regards 
the  various  owners,  and  in  such  manner  as  tiie  High  (Jourt 
thinks  proper.     R.S.O.  1897,  c.  224,  s.  218. 

180.  No  valid  contract  entered  into  between  any  tax  pur-  Contracts  be- 

,  ,..,  .  ,.  iTii  tween  tax  pur- 

cna'<er    and    original    owner,   in   regard   to  any    land  sold   or  (.hasfrandnri- 
assumed  to  have  been   .sold  for   taxes,   as  to   purcha.se,  lease  «'•>»}  owimr 
or  otherwi.se,  shall    be    annulled   or   interfered    with    by  this 
Act,    but   such   rontract  and  all  consequences  thereof,   as  to 
admission  of  title  or  otherwise  shall  remain  in  force  as  if  this 
Act  had  not  been  passed.     R.S.O.  1897.  c.  224,  s.  219. 

181.  Nothing  in  the  next  preceding  nine  sections  of  ^^^'•'°"*^72*° 
this  Act  shall  aflfict  the  right  or  title  of  the  owner  of  piy' where  the 
any    land    sold  for  taxes,  or  of  any  person  claiming  through  "wner  nas 

or   under  him,    where  such  owner  at  the    time   of   the   sale  aa™'"^ 
was  in  occupation  of  the  land,  and    the  same  has  since  the 
sale  been  in  the  occuitation  of  such  owner,  or  of  those  claiming 
through  or  under  him.     R.  S.  0.  1897.  c.  224,  s.   220. 

1855.  In  the  construction  of  the  next  preceding  eleven  .sec-  ConRtruction 
tions  of  this  Act,  occupation  by  a   tenant   shall  be  deemed  the  "f  "  "^"f  ".^("J': 
occupation  of  the  reversioner  ;  and  the  words  "  tax  pui-chaser  "  ginal  owner, 
shall  apply  to  any  person  who   puicha.ses   at   any  sale  under 
colour    of    any   statute    authorizing  sale  of    land    for  taxes 
and  shall  include  and   extend  to  all  persons  claiming  through 
or    under    him  ;    and    the    words    "  original     owner ''    shall 
include  and  extend  to  any  person  who,  at  the  time  of  such  sale, 
was  Intel  ested  in  or   entitled    to   the    land   sold,  or  a^^sum- 
ed  to  be  sold,  and  to  all  persons    claiming    through   or    under 
him.     R.  S.  0.  1897,  c.  224,  s.  222. 

ARREARS  OF  TAXES  IN  CITIES  AND  TOWN.S. 

183.  In  cities  and  towns  arrears  of  taxes  shall  be  collected  Collection  of 
and  managed  in  the  same  way  as  is  hereinbefore  provided   in  taxes  in  cities 
the   case   of  other   municipalities;  and  for  such  purposes  the '""towns, 
municipal  (officers  of  cities  and  towns  shall  peiform  the  same 
duties  and  have  the  same  powers  as  the  like  officers  in  other 
municipalities  under  sections  112  to  182;    and   the   treasurer 
and  mayor  of  every  city  or  town  sha  1,  for  such  purposes, 
aLso  perforin  ihe  like  duties  as  are  hereinbefore,  in  the  cise 
of  other  mutiicipalities,  imposed  on  the  county  treasurer  and 
warden  respectively,  and    shall  have  the  like  powers  *^and 
12—72 


90 


FioviRo, 


words  referring  to  the  county  treasurer  or  warden  shall  as  to 
a  city  or  town  be  taken  and  deemed  to  refer  to  the  mayor 
and  treasurer  of  such  city  or  town."^  Provided,  however, 
that  in  cities  and  towns  the  performance  of  any  such  duty 
after  the  date  or  within  a  longer  time  than  hereinbefore  set 
out  shall  not  render  any  proceeding  under  this  Act  invalid 
or  illegal  so  long  as  the  provisions  of  this  Act  are  in  other  re- 
spects duly  complied  with.  R  S.0. 1897,  c.  224,  s.  224,  (imemhtd, 
3  Edw.  VII,  c.  21,  s.  12,     See  section  ISl. 
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AIIUEARS   OF   TAXES    IN    CERTAIN    TOWNSHIPS. 

184. — (Ij  All  powers  conferred  upon  cities  and  towns  by 
section  183,  of  this  Act,  or  any  of  the  sections  referred  lo  in 
that  section,  and  all  duties  impose<l  by  said  sections  upon  the 
officers  of  such  cities  and  town.s,  and  thi;  mayors  thereof,  shall 
hereafter  be  vested  in  and  ap|)ly  to  the  Townships  of  York, 
Scarlwrough  and  Etobicuko,  in  the  Couuty  of  York,  and  to 
the  reeves  of  said  townships,  and  for  the  purposes  of  the  col- 
lection of  arrears  of  taxes  on  lands  therein  and  the  sale  of  such 
lands  for  taxes,  the  said  townships  shall  be  considered  as  towns, 
and  wheiever  the  word  "town"  occurs  in  any  of  the  said 
sections  it  shall  be  held  to  apply  to  and  include  the  said  town- 
ships, and  wherever  the  word  "  mayor  "  occurs  in  the  said 
sections  it  shall  be  held  to  apply  to  the  reeve  of  each  of  the 
said  townships  for  the  time  being  R.  S.  0,  1897,  c.  224, 
s.  226  (1),  amended.  [For  similar  provision  as  to  the  Village 
of  East  Toronto,  see  (iO  V.  c.  46,  s.  2.] 

68  V.  c.  94^  ^2Y  This  section  shall  not  in  any  way  alter  or  atiect  the  Act 

passed  in  the  58th  year  of  Her  Majesty's  reign  and  chaptered 
94  or  the  by-laws  confirmed  thereby.  R  S.  O.  1897,  c.  224, 
s.  226  (2). 


DEFICIENCY    FROM   NON  PAYMENT   OF   CERTAIN  TAXES   PROVIDED 

FOR. 


UeficienciMin      ^^^    Every   municipal  council,  in  paying  over  any  school 

certain  tetea    or  local    rate,  or   its   share   of  any  county  rate,    or   of  any 

b  'Tcj"'''*^  other  tax  or  rate  lawfully  imposed  for  Provincial  or  local  piir- 

niunicip»lity.    po.ses,  shall  supply,  out  of  the  funds  of  the    municipality,  any 

deficiency  arising  from  the   non-payment  of  the  tax,  but  shall 

not  be  held  answerable   for   any   deficiency  arising  frDm  the 

abatements  of,  or  inability  to  collect,  any  taxes  other  than  for 

county  rates.     R.S.O.  1S97,  c.  224,  s.  223. 


DEBENTURES   ON    CREDIT    OF    ARREARS   OF    TAXES. 
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186.  (1)  The  council  of  any  municijialily,  whose  officers 
have  power  to  sell  lands  for  arrears  of  taxes,  may  from 
time  to  time,  without  the  assent  of  the  ratepayers  by  by- 
law, authorize  the  mayor  or  other  head  of  the  municipality 
to   issue,  under   the   corporate  seal,  upon   the  credit  of  the 
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taxes    in    arrear  iu  the    municipality   debentures  payable  not 

later  than  eifjht  years  after  the  date  thereof,  and  for  sums  not 

less   than   $100  each,  so  that  the  whole  of  the  debentures  at 

any  time  issued  and  unpaid  do  not  exceed  one-half  of  all  the  > 

arrears  then  due  and  owing  upon  land   in  the  municipality, 

together  with  the  money  standing  to  the  credit  of  the  special 

fund  hereinafter  provided. 

(2)  Such  debentures  shall  bo  negotiated  by  the  mayor  ur 
other  head  of  the  municipality  and  treasurer  and  all  money 
received  in  payment  of  taxes  upon  the  secui'ity  of  which 
such  debentures  are  issued  shall  be  set  apart  as  a  special  fund 
out  of  which  to  pay  the  debentures  and  interest  thereon. 

(3)  If  at  any  time  there  is  not  to  the  credit  of  such  special 
fund  sufficient  money  to  redeem  the  debentures  due  and 
accrued  interest,  such  debentures  and  interest  shall  be  payable 
out  of  the  general  funds  of  the  viunicipality,  and  the  pay- 
ment thereof  may  be  enforced  in  the  same  manner  as  is  by  law 
provided  in  the  case  of  other  debentures.  62  V.  (2)  c.  27,  s.  15, 
amended. 

ARREARS   OF   TAXES    IN    NtW   MUNICIPALITIES. 

187.  Upon  the   incorporation   of  any^new   town,  in    any  tion "f'a  town, 
county,  the  county  treasurer  shall  make  out  a  list  of  all  arrears  county  treas- 
of  taxes  then  due  and  unpaid  in  his  books  upon  lands  situated  m'ifHi8t''of'"' 
in  the  newly  incorporated  town,  and  shall  transmit  the  same  to  arrearstotown 
the  treasurer  of  the  town,who,after  receipt  of  the  said  list,  shall  '■"'^*^"'*'- 
have,  with  the  mayor,  all  the  powers  possessed  by  the  county 
treasurer  and  warden  for  the  collection  of  such  taxes  and  for 
enforcement  of  the  same  by  sale  ;  but  in  such  list  the  county 
treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 

taxes.     R.S.O.  1897,  c.  224,  s.  227. 

188.  In  eases  wliere  a  new  local  municipality   is   formed^"**""' 

..  ,  ■•i-i.'  fi>j  taxes,  now 

rrom  two  or  more  municipalitiej  or  portions  or  two  or  moi-e  collected 
municipalities  situated  indifferent  counties,  the  collection  of  where  new 
aiTears  of  taxes  due  at  the  time  of  formation  shall  be  made  farmed!'*'  ^ 
by  the  treasuier  of  the  county  in  which  the  new  municipality 
is  situate,  if  the  new  municipality  is  a  township  or  village,  or 
if  the  new  municipality  is  a  town,  by  the  treasurer  of  such 
town ;  and  for  the  purpose  ot  enabling  him  to  make  the  col- 
lection, the  treasurer  or  the  treasurers  of  the  other  county  or 
counties  from  which  any  p  )rtion  of  the  new  municipality  is 
detatched,  shall  immediately  upon  the  formation  thereof  make 
out  lists  of  the  arrears  of  taxes  then  due  in  their  respective 
portions,  and  transmit  the  same  to  the  treasurer  of  the 
county  in  which  the  new  municipality  is  situate,  or  of  the 
town  (as  the  case  may  be);  and  where  a  new  municipality  is 
formed  from  two  or  more  municipalities  situate  in  any  one 
county,  the  treasurer  shall  keep  a  separate  account  for  such 
new  municipality.     R.S.O.  1897,  c.  224,  s.  228. 
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Who  m»y 
take  proceed- 
ings to  enforce 
collection. 


189.  The  treasurer  and  warden  of  the  county  in  which 
the  new  municipality,  if  it  be  a  township  or  village,  is  .situate, 
and  the  trea.surer  and  mayor  of  the  new  municipality,  if  it  be 
a  town,  shall  have  power,  respectively,  to  take  lor  the  col- 
lection of  such  arrears  of  ta.\efj  all  the  proceedings  which  trea- 
surers and  wardens  or  treasurers  and  mayors  can  take  for  the 
sale  and  conveyance  of  land  in  arrear  for  taxes,  and  in  case  the 
lands  in  the  new  municipalitj'  have  been  advertised  by  the 
treasurer  or  treasurers  of  the  county  or  counties  of  which  the 
new  municipality  formed  part  before  its  form  ition,  the  .sale  of 
such  lands  shall  l)e  completed  in  the  same  manner  as  if  such 
new  municipality  had  not  been  formed.  R.S.O.  1897,  e.  224, 
s.  229. 


FroceedinK* 
where  retiirnn 
made  to 
treasurer 
befure  nepara- 
tioD. 


190.  Where  a  municipality  or  part  of  a  municipality  has 
been  or  is  hereafter  separated  from  one  county  and  included 
in  another  after  a  return  has  been  made  to  the  treasuter  of 
the  county  to  which  it  formerly  belonged,  of  lands  in  arrear 
for  taxes,  but  the  lands  have  not  been  adverti.sed  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all  the  lands  within  such  territory  returned  as 'in 
arrear  for  tJixes  and  not  advertised  ;  and  the  treasurer  and 
warden  of  the  county  to  which  the  territory  belongs  shall  have 
power  respectively  to  take  all  the  proceedings  which  treasurers 
and  wardens  under  this  Act  can  take  for  the  sale  and  convey- 
ance of  lands  in  arrear  for  taxes  ;  but  in  case  the  lands  in 
such  territory  have  been  a<lvertised  before  the  separation,  the 
sale  of  such  lands  shall  be  completed  in  the  .same  manner  as  if 
the  separation  had  not  taken  place,  and  conveyances  of  lands 
previously  sold  shall  be  made  in  like  manner.  R.S.O  1897, 
c.  224,  s.  230. 


to  city  or 
beparated 
town. 


Salee  for  taxes      191.  Where  a  municipality  or  any  part  of  a  municipality 
on  !»nd«  li,i,H  i.een  or  is  hereafter  separated  from  a  county  and  included 

been  anne^xed  '"  *i  city  or  town  separated  from  the  county  for  municipal 
purposes,  after  a  return  has  been  made  to  the  treasurer  of  the 
county  of  lands  in  arrear  for  taxes,  but  the  lands  have  not  been 
advertised  for  sale  by  the  treasurer  of  the  county,  such  trea- 
surer shall  leturn  to  the  treasurer  of  the  city  or  town  a  list 
of  all  the  lands  within  such  territory  returned  as  in  arrear 
for  taxes  and  not  advertised  ;  and  the  treasurer  and  mayor  of 
the  city  or  town  shall  have  |)Ower  to  take  all  the  proceedings 
which  treasurers  and  wardens  under  this  Act  can  take  for  the 
sale  and  conveyance  of  lands  in  arrear  for  taxes,  but  in  casi- 
the  lands  in  such  territory  have  been  adveitised  before  thi- 
separation,  the  sale  of  such  lands  shall  be  completed  in  the 
same  manner  as  if  the  separation  had  not  taken  place,  and 
conveyance  of  lands  previously  sold  shall  be  made  in  like 
manner.     R.S.O.  1897,  c.  224,  s.  231. 
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RESPONSIBILITY   OF   OFFICKRS. 


195?.   Evury  treasurer  and  collector,  before  entering  on  the  Security  by 
diitie.s  of  his  office,  sliall  enter  into  a  bond  to  the  corporation  treasurers  and 
for  the  faithful  performance  of  his  duties.    R.S.O.  1897,  c.  224,  """^^'o"' 
s.  247. 

193.  "^Subject  to  the  provisions   of   section  323  of  Tlie  Bond  witli 
Gimsoliddted  Municipal  Act,  1903,  as  to  accepting  the  bonds  sureties. 

or  policies  of  guarantee  of    incorporated    companies,'"**   such  3  Edw.  VII., 
bond  shall  be  given  by  the  officer  and  two  or  more  sufficient '''     ' 
sureties,  in  such  sum  and  in  such  manner  as  the  council  by  any 
by  law^  in  that  behalf  may  require  and  shall  conform  to  all  the 
provisions  of  such  by-law.     R.S.O.  1897,  c.  224,  s.  248. 

194.  If  any  treasurer,  assessor,  clerk  or  other  officer  re- Penalty  on 
fuses  or  neglects  to  perform  any  duty  required  of  him  by  this  °®°*""f  '*'""'? 
Act,  he  shall,  upon  conviction  thereof  before  any  Court  of  com-  their  duty, 
petent  jurisdiction  in  the  county  in  which  he  is  treasurer,  as-  ""J*  '^°* 
sessor,  clerk  or  other  officer,  forleit  to  Her  Majesty  such  sum 

as   the    Court   may  order  and   adjudge,  not  exceeding  $100 
R.S.O.  1897,  c.  224,  s.  249. 


•  asws- 


195.  If    an    assessor    neglects     or     omits     to    perform  other  i 
his   duties  the   other   assessor,   or  other    assessors    (if  there  sors  naay  act 
be  more  than  one   for   the   same  locality),  or   one   of   such  default* '" 
assessors,    shall,    until    a    new    appointment,    perform    the 

duties  ;  and  any  council  may,  after  an  assessor  neglects  or 
omits  to  perform  his  duties,  appoint  some  other  person  to  dis- 
charge such  duties ;  and  the  assessor  so  appointed  shall  have 
all  the  powers  and  be  entitled  to  all  the  emoluments  which 
appertain  to  the  office.     R.S.O.  1897,  c.  224,  s  250. 

196.  If  any  clerk,  treasurer,  **"assessment  commissioner,"®*  Punishment 
assessoi'  or  collector,  ^s'or  any  assistant  or  other  person  in  the  "f  clerks, 
employment  of   the    municipality,"^*  acting    under    this   Act,  mlkln'ghaad- 
niakes  an    unjust  or    fraudulent  assessment  or  collection,  or  "lent  assess- 
copy    of  any    assessor's    or    collector's    roll,    or    wilfully    and  '"®°*''  *"'■ 
fraudulently  inserts,  f=^or  permits  to  be  inserted,"*^  therein  the 

name  of  any  person  which  should  not  be  entered, or  fraudulently 
omits,  *®"or  allows  to  be  omitted,"^  the  name  of  any 
person  which  should  be  entered,  or  wilfully  omits  any  duty 
required  of  him  by  this  Act,  he  shall,  upon  conviction  thereof 
before  a  Court  of  competent  jurisdiction  be  liable  to  a  fine  not 
exceedmg  $200,  and  to  imprisonment  until  the  fine  is  paid, 
in  the  common  gaol  of  the  county  or  city  for  a  period  not  ex- 
ceeding si.x  months,  or  to  both  such  tine  and  imprisonment,  in 
the  discretion  of  the  Court.     R.S.O.  1897,  c.  224,  s.  251. 

197.  An  assessor  convicted  of  having  made  any  wilfully  Punishment 
unjust  or  fraudulent  assessment,   shall   be   sentenced   to   the  °*,p"JS^^* 
greatest  punishment,  both  by  fine  and  imprisonment,  allowed 
by  this  Act.     R.S.O.  1897,  c.  224,  s.  253,  amended. 


assessors. 
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Penalty  for  198.  If  any  assessoi  of  any  township,  village  or  ward,  ex- 

not  makinK     cpt  jn  the  cases  provided  for  by  sections  50  and  52  of  this  Act, 
fng  MSMBment  neglects  Or  omits  to  make  out  and  complete  his  asses'^mentroll 
rolls  by  the     for  the  township,  village  or  ward,  and  to  return  the  same  to  tlie 
proper  time,     pi^j.jj  qJ  gy^h  townslup  or  village,  or  of  the  city  or  town  in 
which  such  ward  is  situated  or  to  the  proper  officer  or  place  of 
deposit  of  such  loll,  on  or  before  the  Ist  day  of  September  of 
the   year   for   which   he   is   assessor,  every  such  assessor  .so 
offending  .shall  forfeit  for  every  such  offence  the  .sum  of  S200, 
one  moiety  thereof  to  the  use  of  the  municipality  and  the  other 
moiety,  with  costs,  to  such  person  as  may  sue  for  the  same"  in 
any  Court  of  competent  jurisdiction  ;  but  nothing  herein  con- 
tained shall  be  construed  to  relieve  anj'  assessor  from  the  obli- 
^"'oth"^*"  g**^'0'i  of  returning  his  assessment  roll,  at  the  period  required 
liability.         elsewhere  by  this  Act,  or  from  the  penalties  incurred  by  him 
for  not  returning  the  same  accordingly.     R.  S.  O.  1897,  c.  224, 
s.  254. 

^rTOm'^Uin  ^99.  If  a  Collector  refuses  or  neglects  to  pay  to  the  proper 
collectors  to  treasurer,  or  other  person  legally  authorized  to  receive  the 
pay  over  same,  the  sums  contained  in  his  roll,  or  duly  to  account  for 
lectedtotbe  the  same  as  uncollected,  the  treasurer  shall,  within  twenty 
proper  days  after  the  time  wlien  the  payment  ought  to  have  been 

made,  issue  a  warrant,  under  his  hand  and  seal,  directed  to 
the  sheriff  of  the  county  or  city  (as  the  case  may  be),  com- 
•  manding  him  to  levy  of  the  goods,  chattels,  lands  and  tene- 
ments of  the  collector  and  his  sureties,  such  sum  as  remains 
unpaid  and  unaccounted  for,  with  co.sts,  and  to  pay  to  the 
treasurer  the  sum  .so  unaccounted  for,  and  to  return  the  war- 
rant within  forty  days  after  the  date  thereof  R.  S.  0.  1897 
c.  224,  s.  255. 

Warrant  to  be      xJOO.  The  treasurer  shall  immediately  deliver  the  warrant 
?ifl>iff'^*ff^     to  the  sheriff  of  the  county  or  city,  as  the  case  may  require. 
•  R.  S.  0.  1897,  c.  224,  s.  256. 

Sheriff,  etc.,         301.  The  sheriff"  to    whom  the  warrant  is  directed  shall 

Mid'iwy'* "'    within  forty  days,  cause  the  same  to  be  executed  and  make 

money  levied,  return   thei'cof  to    the  treasurer,  and    fhall   pay   to   him   the 

money  levied  by   virtue  thereof,   deducting   for  his  fees  the 

same  compensation  as  upon  writs  of  execution  issued  out  of 

courts  of  record.     R.  S.  0.  1897,  c.  224,  s.  257. 

Mode  of  com-  302.  If  a  sheriff'  refuses  or  neglects  to  levy  any  money 
ete''°o  pay'^'  '^^^^  ^°  Commanded,  or  to  pay  over  the  same,  or  makes  a 
over.  false  I'eturn  to  the   warrant,  or  neglects  or  refu.ses  to  make 

any  return,  or  makes  an  insufficient  return,  the  treasurer  may, 
upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
High  Court,  or  U)  a  Judge  thereof,  for  an  order  nini  or  sum- 
mons calling  on  the  sheriff'  to  answer  the  matter  of  the  affi- 
davit.    R.  S.  O.  1897,  c.  224,  s.  258. 
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203.  The  order  nisi  or  summons  shall  be  returnable  at  when  return- 
such  time  as  the  Court   or   Judge  directs.     R.  S.   0.   1897,  »*••«• 
c.  224,  s.  259. 

304.  Upon  the  return  of  the  order   nisi  or   summons,  the  Heariny  on 
Court  or  Judge  may  proceed  in  a  summary  manner  upon  affi- 
davit, and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  application.     R.  S.  O.  1897,  c.  224,  s.  260. 

205.  If  the  Court  or  Judge  is  of  opinion  that  the  .sheriff  ^^^^^^  ]^  ""^ 
has  been  guilty  of   the  dereliction   alleged  against  him,  the  levy  the 
Court  or  Judge  sliall  order  the  proper  officer  of  the  Court  to  ™™®y- 
i.ssue  a  writ  of  fieri  facias,  adapted  to  the  ca.se,  directed  to  a 

coroner  of  the  county  in  which  the  municipality  is  situate,  or 
to  a  coroner  of  the  city  or  town  (as  the  case  may  be)  for 
which  the  collector  is  in  default.     R.  S.  0.  1897,  c  224,  s.  261. 

206.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods  ^rjt, 
and  chattels  of  the  sheriff,  the  sum  which   the  sheriff  was 
ordered  to  levy  by  the  warrant  of  the  treasurer,  together  with 

the  costs  of  the  application  and  of  the  writ  and  of  its  execu-  Execution 
tion ;  and  the  wiit  shall  bear  date  on  the  day  of  its  issue,  and  thereof, 
shall  be  returnable  forthwith  on  its  being  executed;  and  the 
coroner,  upon   executing  the   same,  shall   be   entitled  to  the 
same  fees  as  upon  a  writ  grounded  upon  a  judgment  of  the  Fees. 
Court     R.  S.  0.  1897,  c.  224,  s.  262. 

207.  If  a  sheriff  wilfully  omits  to  perform  any  duty  re-  P*"*''?/"" 
quired  of  him  by  this  Act,  and  no   other  penalty   is   hereby  nther imposed, 
imposed  for  the  omission,  he  shall  be  liable  to  a  penalty  of 

$200,  to  be  recovered  from  him  in  any  Court  of  competent 
jurisdiction  at  the  suit  of  the  treasurer  of  the  municipality 
affected  thereby.     R.  S.  O.  1897,  c.  224,  s.  263. 

208.  All  money  assessed,  levied  and  collected  for  the  pur-  Pajmcnt  of 
pose  of  being  paid  to  the  Treasurer  of  the  Province,  or  to  any  i!^cted''for  the 
other  public  officer,  for  the  public  uses  of  the  Province,  or  for  Province 
any  special  purpo.se  or  use  mentioned  in  the  Act  under  which 

the  same  is  raised,  shall  be  as.sessed,  levied  and  collected  by, 
and  accounted  for  and  paid  over,  to  the  same  persons,  in  the 
same  manner,  and  at  the  same  time,  as  taxes  imposed  on  the 
same  property  for  county,  city,  or  town  purposes,  and  shall  be 
deemed  and  taken  to  be  money  collected  for  the  county,  city 
or  town,  so  far  as  to  charge  every  collector,  or  treasuier  with 
the  same,  and  to  render  him  and  his  sureties  responsible  there- 
for, and  for  every  default  or  neglect  in  regard  to  the  same,  in 
like  manner  as  in  the  case  of  money  assessed,  levied  and  col- 
lected for  the  use  of  the  county,  city  or  town.  R.  S.  O.  1897, 
c.  224,  s.  264. 

209.  All  money  collected  for  county  purposes,  or  for  any  ]^J^cied"for 
of  the  purposes  mentioned  in  the  preceding  section,  shall  be  county  pur- 
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poie8  to  be 
paid  over. 


CoUectore  or 
treMurers 
bound  to  He- 
count  fur  all 
moDeys  col- 
iHCted  by 
them. 


Local  treaB- 
urer  lo  pay 
over  county 
moneya  to 
county 
treasure  rfi. 


Mode  of  en- 
forcing such 
payment. 


Warrant  to 
sheriff. 


payable  by  the  collector  to  the  township,  town  or  village 
treasurer,  and  by  him  to  the  county  treasurer;  and  the  cor- 
poration of  the  township,  town  or  village  shall  be  responsible 
therefor  to  the  corporation  of  the  county.  R.  S.  O.  1897, 
c.  224,  s.  265. 

310.  Any  bond  or  security  given  by  the  collector  or  treas- 
urer to  the  corporation  of  the  township,  town  or  village, 
to  account  for  and  pay  over  all  money  collected  or  received 
by  him,  shall  apply  to  money  collected  or  received  for 
county  purposes,  or  foi-  any  of  the  purposes  mentioned  in 
section  217.     R-S.O.,  1897.  c.  224,  s.  266. 

31 1.  The  treasurer  of  every  township,  town  or  village 
.shall,  within  fourteen  days  after  the  time  appointed  for  the 
Hnal  settlement  of  the  collector's  rolls,  pay  to  the  treasurer 
of  the  county  all  money  as.sessed  and  by  law  required  to  be 
levied  and  collected  in  the  municipality  for  county  purposes, 
or  for  any  purpose  mentioned  in  section  208  of  this  Act.  R.S.O., 
1897,  c.  224,  8.  267. 

313.  If  default  be  made  in  such  payment,  the  county 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money 
which  would  otherwise  hi  payable  by  him  to  the  municipality, 
or  may  recover  the  s.ime  by  an  action  against  the  riiunicipality, 
or  where  the  same  has  boon  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount 
due  with  interest  and  costs  from  the  municipality  in  dehiult. 
R.S.O..  1897,  c.  224,  s.  268. 


How  sheriff  to  'lil'S  The  sheriff,  upon  receipt  of  the  waiTant,8hall  levy  and 
make  levy.  collect  the  amount,  with  his  own  fees  and  costs  in  the  same 
Rev  Stat  manner  as  is  provided  by  The  Consolidated  Municipal  Act, 
c.  22V.     ■        190^,  in  case  of  writs  of  execution.     R.S.O.,  1897,  c.  224,  s.  269. 

Treasurer,  314.  The  county.city  or  town  treasurer  shall  be  account - 

etc., to  account  ^big  and  responsible  to  the  Crown  for  all  money  collected  fur 
ove'cro'^n  any  of  the  purposes  mentioned  in  section  208  of  this  Act,  and 
moneys.  shall  pay  over  such  money  to  the  Treasurer  of  the  Province. 

R.S.O.,  1897,  c.  224,  s.  270. 


Municipality 
responsible 
for  such 
moneys. 


Treasurer, 
etc  ,  re'pon- 
sihle  to 
county,  etc. 


315.  Every  county,  city  and  town  shall  be  responsible  to 
His  Majesty,  and  to  all  other  persons  interested,  that  all  money 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 
town  in  virtue  of  his  office,  shall  be  by  him  duly  paid  over  and 
accounted  for  according  to  law.     R.S.O.,  1897.  c  224,  s.  271. 

316.  The  trea.surer,  and  his  sureties  shall  be  responsible 
and  accountable  for  such  money  to  the  county,  city  or  town  : 
and  any  bond  or  security  given  by  them  for  the  dul}'  account- 
ing for  and  paying  over  money  belonging  to  the  county,  city 
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or  town,  shall  apply  to   all  money  mentioned  in   section   208  BondB  tio 
and   may   be   enforced   against   the  treasurer  or  his  sureties,  »PPly- 
in  case  of  default.     R.S.O.,  1897,  c.  224,  s.  272. 

317.  The  bond  of  the  treasurer  and  his  sureties  shall  apply  Bonds  to 
to  school   money,   and  to  all  public  money  of  the  Province  ;  app'y  *» 
and,  in   case   o!  default,  His   Majesty   may   enforce   the   re-  '<='>^°'">°°«y*- 
sponsibility  of  the  county,  city  or  town,  by  stopping  a  like 

amount  out  of  any  public  money  which  would  otherwise  be 
payable  to  the  county,  city  or  town  or  to  the  treasurer  thereof, 
or  by  action  against  the  corporation.  R.S.O.,  1897  c.  224,  s. 
273. 

318.  Any  person  aggrieved  by  the  default  of  the  treasurer.  City,  etc.,  re- 
may  recover  from  the  corporation  of  the  county,  city  or  town,  default  of  *" 
the  amount  due  or  payable  to  such  person  as  money  had  and  treasurer,     • 
received  to  his  use.     R.S.O.,  1897,  c.  224,  s.  274.  ^"'• 


MISCELLANEOUS. 

319.  Any  affidavit  or  oath  required  by  this  Act  to  be  made  ^aths  and 
may  be  made  before  any  Justice  of  the  Peace  having  jurisdiction  *®^*'''*- 
in  the  municipality  or  any  commissioner  for  taking  athdavits 
in  the  county  or  any  notary  public  for  the  Province.     New. 

330.  If  any  person  wilfully  tears  down,  injures  or  defaces  Penalty  for 
any  advertisement,  notice  or  other  document,  which  is  required  nouj-ef  ^to^ 
by  this  Act  to  be  posted  up  in  a  public  place  for  the  infor- 
mation of  persons  interested,  he  shall,  on  conviction  thereof  in 

a  summary  way  before  any  Justice  of  the  Peace  having  juris- 
diction in  the  county,  city  or  town,  be  liable  to  a  fine  of  $20. 
R.S.O.,  1897,  c.  224,  s.  275. 

331.  The  fines  and  forfeitures  authorized  to  be  summarily  Recovery  of 
imposed  by  this  Act,  shall,  when  not  otherwise  provided,  be  feXres  here- 
levied  and  collected  by  distress  and  sale  of  the  offender's  goods  ^y  imposed, 
and  chattels,  under  authority  of  a  warrant  of  distress  to  be 

issued  by  a  Justice  of  the  Peace  of  the  county,  city  or  town  ; 
and,  in  default  of  sufficient  distress,  the  offender  shall  be  com- 
mitted to  the  common  gaol  of  the  county,  and  be  there  kept 
at  hard  labour  for  a  period  not  exceeding  one  month.  R.S.O., 
1897,  c.  224,  s.  276. 

333.  When  not  otherwise  provided  all  penalties  recovered  Application  of 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  the  P®"*'*'*'" 
municipality.     R.S.O.,  1897,  c.  224,  s.  277. 

333.  This  Act  shall  not  affect  the  terms  of  any  agreement  f^ '^t  a*  ree- 
made  with  a  municipality,  ^^orany  by-law  heretofore  or  here-  ments. 
after  passed  by  a  municipal  council  under  any  other  Act  for 
13-72 


Enactmaiiti 
repealed. 
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fixing  the  assessment  of  any  property,  or  for"**  commuting  or 
otherwise  relating  to  municipal  taxation     New. 

3584.  The  Acts  and  parts  of  Acts  in  Schedule  M.  hereto  are 
hereby  repealed  to  the  extent  mentioned  in  said  Schedule. 


Comnienoe-  235.  ^''This  Act  shall  come  into  force  and  take  effect  on, 

ment  of  Act.    j-^g^j  ^„^j  ^{^^j.  ^^^  ^^^  ^^^  ^j  January,  igOS."** 


SCHEDULE  A. 

{Beetion  7.) 

FOKM    OF   AFFIDAVIT   TO  BE  MADE  BY   A  PEH80N  DBSIRINO   TO    BE  ASSESSED    IN 
BESPECT   OF   EXEMPTED    INCOME 


I,  make  oath  and  say  as  follows  : 

(1)  I  am  and  I  am  a  resident  in  the 

•f  residing  at  (giving  cohere  possible  jwime  of  street  and 

number  of  house). 

(3)  I  am  in  receipt  of  an  annual  income  of  9 

(3)  I  desire  to  be  assessed  in  respect  of  such  income,  for  the  purpose  of 
being  entitled  to  vote  at  municipal  elections,  and  that  my  name  be  duly 
entered  in  the  assessment  roll  accordingly  for  the  current  year. 

Strom  before  me  at        in  the  County  ) 
tit  this  day  of  19     .       ( 


J.  P  ,  etc. 


.1.  S. 


SCHEDULE  B. 

(Section  23.) 

Form  1. 

fo£m  of  affidavit  by  person  claiming  to  be  placed  on  the  assess- 
ment roll  as  a  voter. 


I, 

as  follows : 


,  make  oath  and  say 


I  am  a  British  subject  by  birth  (or  naturalization),   and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 


day  of  in  the  present  year  (the  day  to  be  filled  in  here  is  the  date 

on  which  by  Statute  or  by-law  the  Assessor  is  to  begin  making  his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
(giving  tiatne  of  municipality  for  which  the  assessor  is  making  his  roll), 
and  I  have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  (here  give  the  deponent's  residence  by  the  number  thereof  if 
any  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated,  if  in  a 
town  or  village.  If  the  residence  is  in  a  toionship,  give  the 'concession 
wherein,  and  the  lot  or  part  of  lot  whereon  it  is  sitiuxted, ) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  ot  Ontario. 

Sworn  before  me  at        in  the  County^ 
ef  this  day  of  19     .       I  (Signature  of  Voter.) 

Signature  of  J.  P.,  etc.  J 

(This  oath  may  be  taken  before  an.y  Assessor  o  «,  any  Justice  of  the  Peace, 
Commissioner  for  taklttg  Affidavits,  or  Notary  -Public.) 

R.  S.  O.  1897.  c.  224,  Sched.  B  Form  1. 

Form.  2. 

form  of  affidavit  for  same  purpose  as  form  1. 

But  where  the  person  has  been  temporarily  absent  from  the  municipality. 

I,  ,  make  oath  and  say  as  follows  ; 

I  am  a  British  subject  by  birth,    (or  naturalization)  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  (the  day  to  be  filled  in  here  is 

the  date  on  which  by  Statute  or  by-law  the    Assessor   is   to  begin   making 
his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
giving  name  of  municipality  for  which  the  assessor  is  making  his  roll)  and 
have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  (here  give  the  deponent's  residence,  by  the  number  thereof,  if 
any,  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated  if  in 
a  toimi  or  a  village.  If  the  residence  is  in  a  township,  give  the  emicession 
wherein  and  lot  or  part  of  lot  whereon  it  is  situated. ) 

And  1  have  not  been  absent  from  this  Province  during  the  said 
nine  months  except  occasionally  or  temporarily  in  the  prosecution  of  my 
occupation  as  (mentioning,  as  tite  case  may  be,  a  lumberman,  or  mariner, 
or  fisherman,  or  as  a  student  in  attendance  in  an  institution  of  learning  in 
the  Dominion  of  Canada,  naming  the  institution  if  absent  as  student.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at  in  the  County^ 

of  this  day  of  19     .  j,  (Signature  of  voter.) 

Signature  of  J. P.  or  Commissioner,  etc.) 


} 


(The  oath  may  be  taken  be'ore  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 

R.S.O.  1897  c.  224,  Sched.  B  Form  2. 
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SCHEDULE  G. 

{Section  28.) 

Census  of  all  children  between  the  ages  uf  eight  and  fourteen  iu  the  (city 
town,  village  or  township,  as  the  case  may  be.)  of 


Name  o(  Child. 


Age. 


Parent  or  QuanlUn. 


Residence. 


R.S.O.  1897,  c.  224  Scked.  C. 


SCHEDULE  D. 

(Section  32,  ntb-section  6.) 

FOBM   OF   NOnOF     BT    HOJI-KIS«IDEMT    OWKEB     OF     LAND     KBQDiaiNO    TO     BE 
A88ES8Ed'tHEREFOR. 

To  the  Clerk  of  the  Municipality  of 

Take  notice,  that  I  {or  we)  own  the  land  hereunder  mentioned,  and 
require  to  be  aaseased,  and  to  have  my  namo  (or  our  names)  entered 
therefor  on  the  Aasessment  roll  of  the  Municipality  of 

That  my  (or  our)  full  name  {or  names),  place  of  residence  and  Post  Ofiice 
address,  are  as  follows  : 

A.  B.,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  (a»  the 
ca»e  may  be).  Description  uf  land  (here  give  sudi  deter iption  as  tmll 
readily  lecul  to  the  identification  of  the  latid.) 

Dated  the  day  of  ,19 

O.D 
WitaeM,  O.  H. 

RS.O.  1897,  c.  224,  Sclied.  A 


SCHEDULE  E. 


(Kection  17,  19.) 
FORMS  OF  ASSESSMENT  RETURNS 

NOTICE   TO   BATBPATEB. 

(City  of  ) 

Pursuant  to  The  Assessment  Act  you  are  hereby  required  to  fill  up  such 
of  the  following  returns  as  are  applicable  to  your  case,  and  to  deliver  the 
same  to  mo  at  my  office  No.  Street,  within  ten  days  from  the 

delivery  or  mailing,  as  the  case  may  be,  to  you  of  this  nocice,  under  the 
penalty  contained  in  the  said  Act  for  neglect  so  to  do. 

Dated  this  day  of  19 

Assessor. 
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Examples  of  Retchnb. 

No.  2. 

Return  to  be  delivered-by  all  penoiu  as  to  their  Income. 

Name. 

Occupation.  ( 

Address  of  Residence. 

Address  of  place  of  business. 

1.  Income  from  Profession  or  Calling  in  this  Municipality. 

(Itiaert  full  partletdarM. ) 

2.  Income,  wheresoever  derived,  from  Mortgages. 

(Insert  fxiU  partmUara. ) 

3.  Income,  wheresoever  derived,  from  Bonds,  Stocks,  Debentures, Per- 

sonal Securities,  and  from  money  lent  or  invested  on  any  other 
securities.^^or  on  bank  deposit, "Ife^or  without  security. 

I  (IfuertJvU  particulart.) 

4.  Taxable  income  from  any  other  source. 

I  (/twert  fitU  particvlars.) 

Oath. 

(To  be  inaetied  at  the  end  of  each  return. ) 

I  hereby  make  oath  that  I  have  knowledge  of  particulars  contained  in 
the  foregoing  statement  and  that  the  same  are  in  every  respect  fully  and 
truly  stated  to  the  best  of  my  knowledge  and  belief. 

Sworn  before  me  at  \ 

in  the  County  of  V  (Signature.) 

this      day  of  19    .  j 


lod 
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SCHEDULE  G. 

(Section  44.) 

AFFIDAVIT    OR     ArMRMATION     OF     A88B880R     IN     VERIFICATION     OF    AK8F,88 

MENT  BOLL  : 

I  (name  and  residence)  make  oath  and  say  (or  solemnly  declare  and 
affirm ),  as  follows  : — 
Oath  of  ^'   '    have,  according  to  the  best  of  my  information  and  belief,   set 

auemor  on  down  in  the  above  assessment  roll  all  the  real  property  liable  to  taxation 
completioQ  of  situate  in  the  municipality  (or  ward)  of  (cu  tlie  cote  may  be)  ;  and  I  have 
roll.  justly  and  truly  assessed  each  of  the  (tarcels  of  real  property  so  set  down 

at  its  actual  value. 

[And  in  the  case  of  txteant  ground  in  eitiex,  tmens  and  villages,  assessed 
under  section  38  of  this  Act.  add. 

Except  vacitnt  ground  and  ground  used  as  a  farm,  garden  or  nursery, 
and  nut  in  immediate  demand  for  building  purposes,  which  I  have  assessed 
according  to  the  value  prescribed  by  By-law  (describi7ig  by, its  number  or 
tUle  any  by-lait  passed  under  the  proeisions  of  section  S8). 

2.  I  have  estimated  and  set  down,  according  to  the  best  of  my  informa- 
tion and  belief,  in  said  assessment  roll,  tl^  ammmts  assessable  against 
every  person  >  amed  in  the  taid  roU  for  the  purpose  oj  the  tax  in  respect  of 
his  trade,  business,  profession  or  calling,  arid  in  respect  of  his  income  arid  of 
house  tax. 

3.  I  have  entered  therein  the  names  of  all  the  resident  tenants  and 
freeholders,  and  of  all  other  persons  of  whose  names  I  am  aware  or  who 
have  required  their  names  to  be  entered  therein,  with  the  true  amount  of 
property  occupied  or  owned  by  each  ;  and  I  have  not  entered  the  name 
of  any  person  whom  I  do  not  truly  believe  to  be  a  tenant  or  freeholder, 
or  the  ooua  fide  occupier  or  owner  of  the  property,  or  in  receipt  of  the 
income  set  down  opposite  his  name,  for  his  own  use  and  benefit,  or  other- 
wise to  be  entitled  by  law  to  be  so  i-ntered. 

4.  According  to  the  btst  of  my  knowledge  and  belief,  I  have  entered 
therein  the  name  of  eveiy  person  entitUd  lu  be  so  entered  either  under 
The  Assessment  Act  or  any  other  Act  ;  and  I  have  not  intentionally 
omittrd  from  said  roll  the  name  of  any  person  whom  I  knew  or  had  good 
reason  to  believe,  to  be  entitled  to  be  entered  therein  under  any  or  either 
of  the  said  Acta. 

5.  7  hare  entered  in  the  said  roll  the  date  of  delivery  or  transmitting  of 
the  notice  required  by  section  43  of  77i<  Assessment  Act  ;  and  every  such 
date  is  truly  and  correctly  stated  in  the  said  roll. 

6.  I  have  not  entered  the  name  of  any  person  at  too  low  a  rate  in  order 
to  dej)rive  such  person  of  a  vote,  or  at  to  >  high  a  rate  in  order  to  give 
such  person  a  vote  ;  and  the  amount  for  which  each  such  person  is 
assessed  in  the  said  roll  truly  and  correctly  ap^iears  in  the  said  notice 
delivered  or  transmitted  to  him  as  aforesaid. 

7.  I  have  not  entered  any  name  in  the  above  roll,  or  improperly  placed 
any  letter  or  letters  in  column  4,  opposite  any  name,  with  intent  to  give 
to  any  person  not  entitled  to  vote,  a  right  of  voting  ;  and  I  have  not 
intentionally  omitted  from  the  said  roll  the  name  of  any  person  whom  I 
believe  to  be  entitled  to  be  placed  therein,  nor  have  I,  in  order  to  deprive 
any  person  of  a  right  of  voting,  omitted  from  column  4  opposite  the  name 
of  such  person,  any  letter  or  letters  which  I  ought  to  have  placed  there. 

Sworn  (or  solemnly  declared  ' 
and  affirmed)  belore  me  at 

,  of  in 

the  county  of  ,  this 

day  of  ,  A.  D.  19 

R.S.O.  1897,  c.  224,  Sched  E,  amended. 
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FORM  or    OATH    TO    BB     ATTACHED   TO    ASSEHSMENT    ROLL  : 

(  Where  assistant  of  an  AssesstneiU  Commissioner  enters  date  of  delivery  or 
irarwniasion  of  notices  under  sectional-) 

I  {name  of  assista^it  and  residence)  moke  oath  and  say  (or  solemnly 
declare  and  affirm)  as  follows  : — 

I  have  entered  in  the  assessment  roll  attached  hereto,  the  date  of 
delivery  or  transmission  of  the  notice  required  by  section  43  of  The 
Assessment  Act  ;  and  every  such  date  has  been  truly  stated  in  said  roll. 
New. ) 


SCHEDULE  H. 

{Section  106.) 

rORM  or  OATH  TO  BE  ATTACHED  TO  COLLECTOR'S  ROLL  : 

I  (name  and  residence)  make  oath  ai^  say  {or  solemnly  declare  and 
affirm)  as  follows  : — 

1  have  appended  my  initials  in  the  collector's  roll  attached  hereto  to 
every  date  entered  by  me  in  said  roll  as  the  da'e  of  demand  of  payment, 
or  notice  of  taxes,  pursuant  to  section  95  (or  section  98)  and  of  every 
transmission  of  statement  and  demand  of  taxes  pursuant  to  section  97  of 
The  Assessment  Act;  and  every  such  date  has  been  truly  stated  in  said 
roll.     New. 


SCHEDULE  L 
{Section  61,  sxihsection  15.) 

FORM    OF    DECLARATION    OF     PERSON      COMPLAINING      IN     PERSON     OF    OVER- 
CHABOE   ON   ACCOUNT   OF   TAXABLE    INCOME  : 

I,  A.  B.  (set  out  name  in  fidl,  with  place  of  residence,  business,  trade, 
profession  or  adling),  do  solemnly  declare  that  my  net  income,  derived 
from  all  sources  not  exempted  by  law  from  taxation,  is 

R.  S.  0.  1897,  c.  224,  Sched.  G. 


SCHEDULE  J. 

{Section  61,  subsection  15.) 

FORM  or     DECLARATION  BY  AGENT  OF  PERSON  COMPLAINING  OF  OVER 
CHARGE  ON  TAXABLE  INCOME  : 

\,  A.  B.  {set  out  name  in  full,  and  place  oj  residoice,  b^tsiness,  trade, 
profession  or  calliiig),  agent  for  T.  D.  {set  out  name  in  fidl,  with  place  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  net 
income  of  the  said  V.  JJ.,  derived  frojn  all  sf)urcea  not  exempt  from  tax- 
ation by  law,  is  ;  and  chat  I  have  the  means 
of  knowing,  and  do  know,  the  income  of  the  said  C.  D. 

R.S.O.  1897,  c.  224,  Sched.  J. 
14—72 
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«a.SCHEDULE  K. 

CEETlrlCATE    UNDBE    SKCTION  126. 

Treasurer's   Office   of    the   County   (or    City  or  Town   or  Township 
of  ). 

Statement  showing  arrears  of  taxes  upon  the  following  lands  in  the 
Township,  or  City  or  Town  of 


Lot  Conoeesion  or  Street.        Quantity  of  Land.      AmouDt.       Year, 


I  hereby  certify  that  the  above  statement  shows  all  arrears  of  taxes  re- 
turnee! to  this  office  against  the  above  lands,  and  that  no  part  of  the  said 
lands  has  been  sold  for  taxes  within  the  last  eighteen  months  nor  re- 
turned to  the  Clerk  for  collection  within  the  last  twelve  months, 
under  Subsection  1  of  Section  119  of  The  Assessment  AH,  and  that  the 
return  under  Section  112  of  said  Act  has  been  made  for  the  year  190   . 

Treisurer. 


SCHEDULE  L 

V  (Section  I64.) 

FORM    OF    TAX    nBBD. 

To  aU  to  vjhoM  these  Presents  shall  come : 

We,  ,  of  the  of  ,  Esquire,  Warden 

{or  Mayor  or  Reeve),  and  of  the  of  Esquire, 

Treasurer  of  the  County  {or  City  or  Town  or  Township)  of  ,  Send 

Greeting  : 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden  {or 
Mayor  or  Reeve)  and  seal  of  the  said  County  {or  City  or  Town  or  Town- 
ship) bearing  date  the  day  of  ,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  ,  commanding  the  Treasurer 
of  the  said  County  {or  City  or  Town  or  Township)  to  levy  upon  the  land 
hereinafter  mentioned,  for  the  arrears  of  taxes  due  thereon,  with  his  costs, 
the  Treasurer  of  the  said  County  {or  City  or  Town  or  Township)  did,  on 
the  day  of  .  19  ,  sell  by  public  auction  to  ,  of  the 
of  ,  in  the  County  of  ,  that  certain  parcel  or  tract  of  land  and 
premises  hereinafter  mentioned,  at  and  for  the  price  or  sum  of  of 
lawful  money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be 
due  thereon  up  to  the  day  of  ,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and                ,  together  with  the  costs  : 

Now  know  ye,  that  we,  the  said  and  ,  as  Wfirden  {or 

Mayor  or  Reeve)  and  Treasurer  of  the  said  County  {or  City  or  Town  or 
Township)  in  pursutvnce  of  such  sale,  and  of  The  Assessment  Act,  and  for 
the  consideration  aforesaid,  do  hereby  grant,  bargain  and  sell  unto  the 
said  ,  his  heirs  and  assigns,  all   that  certain  parcel  or  tract  of 

land  and  premises  containing  .  being  composed  of  {describe  theland 

so  that  the  same  may  be  readily  identified.) 

In  witness  whereof,  we,  the  said   Warden  {or   Mayor  or  Reeve)  and 
Treasurer  of  the  said  County  {or  City  or  Town  or  Township),  have  here- 
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unto  set  our  hands  and  affixed  the  seal  of  the  said  County  {or  City  or  Town 
<yr  Township),  this  day  of  in  the  year  of  our  Lord  one  thous- 

and nine  hundred  and  ;  and  the  Clerk  of  the  County  (m-  City  or 

Town  or  Township)  Council  has  countersigned. 


Countersigned, 
E.  F.,  Clerk. 


A.  B. 
C.  D. 


,  Warden  {or  Mayor  or  Reeve). 
Trersurer. 


[Corporate  Seal.] 


R.  S.  0.  1897,  c.  224,  Sched.  L. 


SCHEDULE  M. 

ACTS  AND  PARTS  OF  ACTS  REPEALED. 

(See  Section  2^4.) 


Act. 

Extent  of  repeal. 

Revised  Statutes  of  Ontario,  chapter  224 . . 

Revised  Statutes  of  Ontario,  chapter  225 .  . 
61  Victoria,  chapter  25 

The  whole  except  sub-section  5 
of  section  184  and  sections 
232  to  245  inclusive. 

Sections  56,  57  and  59. 

The  whole. 

62  Victoria  (2nd  Session),  chapter  8 

62  Victoria  (2nd  Session),  chapter  27 ...  • 

Sections  6  to  11  inclusive. 
The  whole  except  section  16. 

The  whole. 

Sections  13  and  14. 

The  whole. 

3  Edward  vii,  chapter  19           

Section  310. 

3  Edward  vii,  chapter  21 

The  whole. 
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No.  72] 


BILL 


[1904 


An  Act  respecting  Municipal  Taxation. 


Preliminaby  : 
Short  title,  a.  1. 
Interpretation,  s.  2. 
Property  Liable,  s.  3. 
Exemptions  fromTaxation,  8s,4-8. 
Business^ Assessment,  b  0. 
Income  Tax,  ss.  10-12. 
Telegraph   and  Telephone  Com- 
panies, Bs.  13,  14. 
Assessment  Returns,  ss.  15-20. 
Duties  of  Assessors. 

Assessment  Rolls,  ss.  21-'^7. 
School  Census   ss.  28-29. 
Information  from  Cr.iwn  Lands 

D<partment.  s.  30. 
Mode  of  Assessing  land,  ss. 31-34. 
Valuation  of  Land,  ss,  36-42. 
Notice  of  Assessment,  s.  43. 
Time  for  completion  of  Roll,  s.44. 
Correction  of  errors,  ss.  45-48. 
Inquiries  to  prevent  false  votes, 

8.  49. 
Special  Provisions  for  Cities,  etc., 
ss.  50-52. 
Court  of  Revision,  ss.  63-63. 
Appeals,  ss.  64-75. 
Equalization,  ss.  76-81. 
Collection  of  Taxes,  ss.  86  111. 
Persons  liable  for  Taxes,  ss.  85- 

88. 
Provincial  Taxes,  s.  89. 
Collectors'  Rolls,  preparation  of, 

88.  90-93 
Duties  of  Collectors,  ss.  94  111. 
Notice  of  taxes,  ss.  95-97. 
Special  provisions    under.,  by- 
laws, 8.  98. 
Distress,  ss.  99-104. 
Taxes  on  land,  s.  99  (l),(3). 
Taxes  not  charged  on  land, 

8.  99(2),  (3) 
Exemptions   s.  99  (4)  (5). 
Procedure    in    making   dis 
tress,  ss.  99(6)- 1(14. 
Return  of  Roll,  ss.  105-111. 
Arrears  of  Taxes  :  112184. 
Duties   of    Treasurers,  etc.,    ss. 
112-130. 


Sale  of  lands  for  taxes,  ss.  131- 

153. 
Certificate    of    sale,  redemption 

and  deed,  ss.  154-169. 
Deed  binding  unless  questioned 

within  two  years,  s.  170. 
Deed   to  be   valid   if  sale  valid 
though  statute   authorizing  it 
be  repealed,  s.  171. 
Right  of  entry  adverse  to  pur- 
chaser in  possession  not  to  be 
conveyed,  s.  172. 
Right    to    improvements    when 

sale  void,  s.  173(1). 
Option     of  purchaser   to   retain 
land   on   paying  its   value,  s, 
173  (2). 
Payment  into  Court,  ss.  174-177. 
Costs   when  value  of   laud   and 
improvements  alone  in  ques- 
tion, 8.  178. 
Lien  of  tax  purchaser   for  pur- 
chase money  when  title  invalid, 
s   179. 
Contracts  between  tax  purchaser 
and  original  owner  continued, 
g.  180. 
Application  of  sections  172-180 

limited,  s,  181. 
Interpretation  of  sees.    171-181, 

B.   '8i. 
Special   provisions    as   to   cities 
and  towns  and  certain  town- 
ships, ss.  183,  184. 
Deficiency  from  non-payment  to 
BE  Made  up  by  municipality 
in  certain  cases,  s.  185. 
Debentures  on  credit  of  arrears 

OF  taxes,  s.  186. 
Arrears  IN  new  Mu«ioipalitibs, 

ss.  187-190. 
Arrears  on  lands    added  to  a 

city  or  town,  s.  191. 
Responsibility    of    officers,  8I. 

192-218 
Miscellaneous,  ss.  219-223. 
Repealing  clause,  s.  224. 
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Note. — Not«$  are  in  aome  caaes  inserted  to  explain  amend- 
ments or  new  provisions.  In  rnost  instances,  however, 
changes  are  indicated  by  italics,  and  explain  themselves,  or 
where  a  whole  clause  is  new,  attention  is  called  to  the  fact  at 
the  end  of  the  clause  by  the  word  "  New." 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : —  • 

PRELIMINARY   PROVISIONS 

Short  title.  1.  This  Act  may  be  cited  as  "  Tlie  Assessment  Act."    See 

RS.O.  1897,  c.  224,  s.  1. 


Interpretation 
olaniie. 


"Qauitte." 

"Town«hlp." 

"  Oonnty 
Ooanoil. ' 

"  Town." 
"  Village." 


"  Munici- 
pality." 


'Tenant.' 


■Land.' 


2.  Where  the  words  following  occur  in  this  Act  or  the 
Schedules  thereto,  they  shall  be  construed  in  the  manner  here- 
inafter mentioned,  unless  a  contrary  intention  appears: 

1.  "  Gazette  "  shall  mean  The  Ontario  Gazette  ; 

2.  "  Township  "  shall  include  a  union  of  townships. 

3.  "  County  Council "  shall  include  provisional  county 
council ; 

4.  "  Town  "  and  "  Village  "  shall  mean  respectively  incor- 
porated town  and  village  ; 

Note. — The  old  definition  of  "  Ward  "  has  been  omitted,  because 
under  the  present  Municipal  Act  a  ward  can  only  mean  a  ward  of  a  city 
or  town. 

5.  "  Municipality "  shall  mean  and  include  a  city,  town 
incorporated  village  or  township,  but  not  a  county.  R.  S.  O 
1897,  c  224,  8.  2,  amended. 

Note. —The  definition  of  "Local  Municipality"  has  been  omitted, 
and  that  expression  is  not  intended  to  be  used  in  the  Act. 

6.  '  Tenant "  shall  include  occupant  and  the  person  in 
possession  other  than  the  owner.     New. 

Note. — A  definition  of  "  Tenant  "  has  been  inserted  in  order  that  that 
word  may  include  both  the  peraon  described  by  that  word  in  its  ordinary 
signification,  and  nlso  the  actual  occupant  of  land  (oi  her  than  the  owner) 
though  he  m*y  not  be,  strictly  speaking,  a  tenant  under  any  owner  or 
landlord  or  may  be  merely  a  trespasser. 

7.  "Land,"  "Real  Property"  and  "  Real  Estate"  shall  include 
(a)  Land  covered  with  water ; 

(6)  All  trees  and  underwood  growing  upon  land  ; 
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(c)  All  mines,  minerals,  gas,  oil,  salt,  quarries  and  fossils 

in  and  under  land.      R.  S.  0.  1«97,  c.   224,  a  2  (9) 
amerK^ed 

(d)  All  buildings,  or  any  part  of    any  building  and  all 

structures,   machinery,   and    fixtures,  erected,    or 
placed  upon,  in,  over,  under,  or  affixed  to,  land. 

^e)  All  structures  and  fixtires  erected  or  placed  upon,  in, 
over,  under  or  affixed  to"^*  any  highway,  road, 
street,  lime  or  ■public  place  or  w  iter ;  hut  not 
the  rolling  stock  of  any  railway,  ^"electric  rail- 
way,"^^tramway  or  ftreet  railiray.  See  R.  S.  0. 
1897,  c.  224,  s.  2,(9)  :i||Edw.  VII,' c.  21,  s.  7  (1). 

Note.  —  A  wider  definition  of  "  Land  "  and  "  Real  Estate  "  or  "  Real 
Property  "  than  that  contained  in  the  Act  now  in  force  is  here  given. 

Those  expressions  are  made  to  include  everything  covered  by  the  exist- 
ing definition,  and  also  certain  other  things,  such  as  gas  and  oil,  which  by 
judicial  interpretation  have  been  declared  to  be  minerals,  and  the  poles, 
wires,  etc.,  of  a  telephone  company  and  other  like  property  placed  in, 
under,  above  or  upon  highways,  etc. 

8.  "  Income  "  shall  mean  the  annual  profit  or  gain  or  gratuity  "  Income." 
(whether  ascertained  and  capable  of  computation  as  being  wages, 

salary  or  other  fixed  amount, or  unascertained  as  being  fees  or 
emoluments,  or  as  being  profits  from  a  trade  or  coii.mercial  or 
financial  or  other  business  or  calling)  directly  or  indirectly 
received  by  a  person  from  any  office  or  employment, or  from  any 
profession  or  calling,  or  from  any  trade  manufacture  or  business, 
as  the  case  may  be  ;  and  shall  include  the  interest,  dividends  or 
profits  directly  or  indin  ctly  received  from  money  at  interest 
upon  any  security  or  without  security,  or  from  stocks,  or  from 
any  other  investment,  and  also  profit  or  gain  from  any  other 
source  wha'ever.     Netv. 

Note. — This  Bill  treats  income  as  meaning  "  annual  profit  or  gain,"  in 
other  words,  not  gross  income,  or  the  total  amount  which  comes  in  during 
the  year,  but  net  income,  or  the  total  amount  less  the  expense  of  earn- 
ing it.  No  deduction  should  be  allowtd  from  gross  income  for  any  ex- 
penditure 1  y  the  receiver  ef  the  income  except  what  is  strittly  made  in 
the  earning   of  the  income  and  for  the  purpose  of  earning  it. 

9.  "  Insurance    Company  "    shall  mean  ^any  company  or  ^ 
friendly  society  or  other  corporation  transacting  within  On-  compa'ny.''* 
tario  any  class  of  insurance  to  which  'Ihe  Ontario  Insurance  Rev.  stat.,  c. 
Act   applies  or    may   hereafter  bo  made  applicable   by   any  ^^'    "^ 
general  or  special  Act  of  this  Legislature."**     A'ew.  /^ 

10.  "  Loan    Company  "    shall  mean  a  "  Loan  Corporation  "  companv  " 
within  the  meaning  of  The  Loan  Corporations  Act.     New.        Eev.  stat ,  c. 

11.  A   "  Trust  Company  "  shall  mean  a  trust  company  with-  "Trust 

in  the  meaning  of  The  Ontario  Trust  Companies'  Act.     New.  R°"'ist'V"c 

12   '•  Last  revised  assessment  roll  "  shall  mean  the  last  re-  ^'^ revised 
vised  asse.ssment    roll  of  a  municipality ;  and  an  assessment  aesessment 
roll  shall  be  understood  to  be  finally  revised  and  corrected  "''^•" 
when  it   has   been   so   revised  and   corrected   by  the   Court 


of  Revision  for  the  municipality,  or  by  the  Judge  of  the 
County  Court  on  appeal  as  by  this  Act  provided,  or  when  the 
time  within  which  appeal  may  be  made  has  elapsed. 

13.  'List  of  voters"  shall  mean  the  alphabetical  list  referred 
to  in  The  Ontario  Voters'  LiMs  Act.     R.S.O.,  c.  224,  s.  2  (1 1 ,  12). 

[See  also  Rev.  Stat.  1897,  c.  1.  a.  10.] 

3.  All  municipal,  local  or  direct  taxes  or  rates  shall  where 
no  other  express  provision  is  made  he  levied  upon  the  whole 
of  the  as.sessment  tor  real  property,  income  and  business  or 
mTother"  *'"  other  assessments  made  under  thin  Act,  according  to  the 
provision  amounts  assessed  in  res|  ecj  thereof,  and  not  upon  any  one  or 
more  kinds  of  property  or  assessment  or  in  different  propor- 
tions    R  S.  0  .1897,  c.  224,  s.  6.  amended. 


"List  of 
voters. " 
Rev.  Stat., 
0.7. 


All  taxes  to 
be  levietl 
equally  upim 
all 


made. 


tr 

Rateable 
property,  - 
what  to 
include. 

3Edii 
0.19. 


**"3a.  Wherever  in  The  Consolidated  Afunicipal  Act,  1903,  or 
in  any  other  general  or  special  Act  of  this  LegisIatuiV!  here 
tofore  or  hereafter  in  force  or  in  any  by  law  hiretofore  or 
VII  hereafter  paased  under  any  such  Act,  the  yearly  rates  .or  any 
special  rate  arc  expressly  or  in  effect  diiectcil  or  authorized 
^*  to  be  levied  upon  all  the  rateable  property  of  the  municipality 
for  any  municipal  or  .school  purposes  such  rates  shall  here- 
after be  calculated  at  so  much  in  the  dollar  upon  the  total 
a>8C8sment  of  the  municipality  and  shall  be  calculated  and 
levied  upon  the  whole  of  the  nsse.ssment  for  real  property, 
income  and  business  or  other  asse.ssments  made  under  The 
Assessment  Act.    (iVeti;).'** 


Taxable  4.  All  real  property  in  this  Province  and  all  income  derived 

•xemptuins"^   either  within  or  out  of   this  Province  by  any  person  resident 
therein,  or  received  in  this  Province  by  or  on  behalf  of  any. 
penson  resident  out  of  the  .same  shall  be  liable  to  taxation,  sub 
ject  to  the  following  exemptions,  that  is  to  say  : — 

Section  4  is  inten'lel  to  make  it  clear  (contrary  to  the  interpretntion  of 
"income"  under  the  present  Ansessment  Act)  that  income  wherever 
earned  by  a  person  resident  in  Ontario  is  taxable  at  the  residence  of  the 
person,  and  that  income  received  in  the  Province  for  a  person  rcHiding 
outside  the  I'rovince  is  ta'cable  in  the  hands  of  the  person  receiving  it 
within  the  Province,  subject  to  specified  exceptions  and  exemptions. 


Exemptions. 

Note.  —  As  a  consequence  of  the  recommendation  i  hat  the  tax  upon 
personal  property  shall  be  abolished,  sev,  ral  <if  the  exem])tion8  in  the 
existing  Act  find  no  place  here.  Such  are— personal  property  of  the 
various  institutions  whose  entire  property  is  at  present  exemp'ed  ;  grain, 
etc.,  in  transitu;  horses,  cattle,  etc.,  on  a  farm;  iiersonal  property 
invested  in  mortgages  ;  debentures  of  the  Dominion  of  Canada,  or  of 
Ont«rio,  or  of  any  municipil  corporation;  stocks  and  shares  of  various 
kinds,  at  present  exempted  ;  personal  property  owned  out  of  the  Province; 
personal  property  equ  il  to  debts  owed  on  account  of  the  same  ;  net  per- 
sonal property  under  JIO)  ;  household  effects,  books,  etc.;  and  vessel 
property. 


1.  The  interest  of  the  Crown  in  anj'  property,  including  intercKt  of 
property  held  by  any  person  in   trust  for  the   Crown,  or  in  any^prop"  ty 
tru.-t  fur  any  tribe  or  body  of  Indians.     R.  S.  0.  1897,  c.  224,  ^a 
s.  7  (1),  amended. 

Note.  — The  language  of  this  clause  is  new.  It  is  intended  to  make 
clear  that  any  iaterest  of  the  Crown  in  land  is  exempt,  and  that  such 
exemjition  does  not  affocf  any  other  person  interested.  Clause  2  of  The 
Assessment  Act  has  been  included  in  section  34  of  this  Bill,  under  which 
an  occupant  as  lessee  under  the  Cr<  wn  was  assessed  for  the  value  of  the  fee. 
The  new  clause  will  not  prevent  an  occupant  or  any  other  person 
interested  from  being  so  assessed. 

2.  Every  place   of  worship   and   land   u.sed  in   connection  Churches,  etc 
thert»with,  churchyard  or  burying  ground  ;  R.S.O.,  1897,  c.  224, 

s.  7.  (2-3).  3  Edw.  VII,  c.  21,  s.  1.  (2.)  See  also  R.S.O.,  Cap. 
223,  8ec.  683. 

3.  The  buildings  and  grounds  of  and  attached  to  or  other-  Public  educ»- 
Wise  r  ona  tide  used  in  connection   with, and   tor  the  purposes  w^^tte. 

of  every  university,  every  college,  every  high  school,  public 
or  separate  school,  *^or  any  incorporated  seminary  of  learn- 
ing,"^  whether  vested  in  a  trustee  or  otherwise,  so 
long  as  such  buildings  and  grounds  are  actually  used  and 
occupied  by  such  institution,  but  not  if  otherwise  occupied. 
3  Edw  VII.,  c.  21,  s.  1  (1),  amended. 

5.  Every   city   or    town   or    township   hall,   or    any  hall  f-^i'y  *""!', 
hy  hy-law  of  a   townsJii-p   council   declared   to   he  a  public  et""  *    ' 
hall,  and  every  court  house,  gaol,  house  of  correction,  lock-up 

house  and  public  hospital,*^receiving  aid  under  The  Charity  pev.  Stat. 
Aid  J.c^'^with  the  land  attached  thereto  respectively.    R.S.O.  o.  320. 
1897,  c.  224,  s.  7  (5),  amended.  ^  Public ro.d». 

6.  Every  public  road  anil  way  or  public  square.  «*"• 

V.  The  property  belonging  to  any  county  or  municipality,  Municipal 
whether   occupied    for   the   purposes  thereof  or   unoccupied ;  '"^"  "'  ^ 
but   not  when  occupied  ])y  any  peison  as  tenant  or  lessee. 
Amended. 

8.  The  property  belonging  to  any  municipality,  and  in  use  Pubic  parks . 
as  a  public  park,  whether  situate  within  the  municipality  own- 
ing the   same  or  in   another  municipality   or  municipalities. 

9.  The  Provincial  Penitentiary,  the  Central  Prison  and  the  Pfoyincj?' 
Provincial  Keiormatory,  and  the  land  attached  thereto.  etc. 

10.  Every  industrial  farm,  poor-house,  alms-house,    orphan  P""""  houses, 
asylum,  *^and  every  boys'  or  girls'  or  infants'  home  or  other 
charitable    institution    C'^nducted  on  philanthropic  principles 

and  not  for  the  purpose  of  profit  or  gain,"^  ho'^se  of  industry, 
^liouse  of  refuge,"®*  and  '^public'^*  lunatic  asylum,  and 
every  house  belonging  to  a  company  for  the  reformation  of 
offenders,  and  the  real  property  belonging  to  or  connected  with 
the  sauie.    R.  S,  O  1897,  c.  224,  s.  7  (6-10),  amended 

11.  Tl  e  property  of  any  incorporated  society  operating  in  On-  ^miKrati..n 
tario  under  Chapter  262  of  the  Revised  Statutes  of  Ontario,  in- 
tituled AnAct  to  regulate  theIm,7nigration  intoOntario  ofcer-  ^^^2^'*'' 
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Rev.  Stkt. 
c.  869. 


Income  fr^m 
surpluii  funds 
of  Friendly 
Society. 
Sc'«i>tific  or 
lilrr.tiy   in- 
KtitutiuDK,  etc. 


R-v.  SU  . 
c.  I'Jti 


tain  Clafses  of  Cfiihhr.n,  or  of  any  children's  aid  society  incorpo- 
rated under  The  Ohitiiren's  Protection  Act  of  Ontario,  viheiher 
held  in  the  name  of  such  .society  or  in  the  name  of  a  trus- 
tee or  other wi.se,  heing  only  property  used  exclusively  for  the 
purposes  of  and  in  connection  with  such  society.  63  V ,  c.  34, 
s.  2;  1  Edw.  VII,  c  29,3.  1. 

*^lla.  The  income  of  any  nature  or  kind  whatsoever  arising 
from  the  surplus  funds  of  any  registered  Friendly  Society."** 

12.  The  property  of  every  public  lihrary,  mechanics' insti- 
tute and  other  public  institution,  literary  or  scientific,  and  of 
every  agiicultural  or  horticultural  society,  '=*to  the  extent  of 
the  actual  occupation  of  such  property  for  the  purposes  of  any 
of  such  institutions  or  societies  ;"*>  and  the  lands  and  V>uildings 
of  every  company  formed  under  the  provisions  of  The  Act 
respecting  Joint  Stock  Companies  for  the  erectvynof  Exhibition 
Buikling8,*^to  the  extent  to  which'^the  council  of  the  muni- 
cipality in  which  such  lands  and  buildings  are  situated  consents 
*6-'liaf^*such  property'ra.shall  be  exempt/** 

Official  inn' me      13.  The   official    income   of   the   Governor-General   of   the 
i.i  a„vernorg.  l^o,ninion  of  Canadrt.and  the  official  income  of  the  Lieutenant- 
Govirnor  of  this  Province. 

Inc.  mo  of  '4.  The  full  or  half -pay  of  •'"any  officer,  non-commissioned 

iiHicer» eu-.,on  officer  or  private  of  His  Majesty's  regular  Army  or  Navy  ;"*• 
and  any  pen-^ion,  f:alary,  gi-atuity  or  stipend  derived  by  any 
person  from  His  Majesty's  Imperial  Trcasu'y,  and  the  income 
of  any  person  in  such  Naval  or  Miiitaiy  services,  on  full  pay, 
or  otherwise  in  actual  service.     3  Kdw.  VII.,  c.  21,  s.  2. 

15.  The  income  of  a  farmer  derived  from  his  farm.  R.S.O 
1897,  c.  224,8.  7  (17)  pari. 

IG.  All  ^'^fixed^*  machinery  used  for  manufacturing  *^or 
farming"**  purposes;  but  this  shall  not  apply  to  *^^rixed 
machinery  used,  intended  or  required  for  the  production  or 
supply  of  motive  power  inohidinij  gas,  electric  and  other 
mot'  rs,  nor  to"**  machinery  owned,  operated  or  used  by  a 
'^railway  company  or  by  a'**person  havitig  right, 
authority  or  permission  to  construct,  maintain  or  operate 
within  Ontario  in,  under,  above,  on  or  through  any 
higliway,  road,  street,  lane,  pul>lic  place  or  public  water, 
any  structures  or  other  things,  for  the  purposes  of 
bridges,  tramways  or  street  railways,  or  for  the  purpose  of 
conducting  steam,  heat,  water,  gas,  oil,  electricity,  or  any 
pr.perty,  substance,  or  product  capable  of  transportation, 
transmission  or  conveyance,  for  the  supply  of  water,  light, 
heat,  power,  transportation,  or  other  service.     New. 

17.  The  dividends  or  income  from  stock  held  by  any  person 
in  any  incorporated  company,  the  income  of  which  is  liable  to 
assessment  in  this  Province.  R.  S.  0.  1897,  c.  224,  s.  7  (20), 
amended. 


full  I'av. 


Income  from 
fwnui. 

Machioery. 


Stock  in  com- 
panies , 


18.  The    dividends    or    income  derived  from  the  stock  or  Toll  road 
shares  held  by  any  person  in  any  toll  road.     R.  S.  0.  1«97, 
c.  224,  s.  7  (22). 

"^19.  The  annual  income  derived  from  personal  earnings  or  Income  from 
from  any  pension,  gratuity  or  retiring  allowance  in  respect  of  Uf^g^'e'tc.  **™ 
personal  services  by  any  person  assessable  directly  in  respect 
of  income  under  this  Act  to  the  amount  of  $1,000  where  such 
person  is  resident  in  a  city  or  town  having  a  population  of 
10,000  or  over,  or  to  the  amount  of  $700  where  such  person 
is  resident  in  any  other  municipality,  provided  that  such 
person  is  a  householder  in  the  city,  town  or  other  munici- 
pality and  is  assessed  as  a  householder  therein,  and  the 
annual  income,  derived  from  personal  earnings  or  from  any 
pension,  gratuity  or  retiring  allowance  in  respect  of  personal 
services,  of  every  person,  not  being  a  householder  and  assessed 
as  such  as  aforesaid,  to  the  amount  of  $400.  3  Edw.  VII.,  c. 
21,  s.  31,  amended.-^ 

20.  Rent  ^"or   other  income"^*   derived    from   real   estate,  Rental  of  real 
''except   interest    on   mortgages'^.     R.  S.  0.    1897,   c.  224,  **'***'**"■ 
s.  7  (27).  . 

5.  The  exemptions  provided  for  by  section  4  of  this  A  ct  AaseBsment 
shall  be  subject  to  the  provisions  of  The  Consolidated  Muni-  pro!ements! 
cipal  Act,  1903,  ^providing  for"^^  the  assessment  of  property 

for  local  improvements,  ^which  would  otherwise  be  exempt 
from  such  assessment  under  the  said  section  4."^  3  Edw. 
Vll,  c.  21,  s.  5.     Amended. 

6.  The  exemption  to  which  certain  officers  connected  with  Exemption  of 
the  Superior  Courts  were,  at  the  time  of  their  appointment,  ^  g*'"  ,1^° *" 
and  on  the  5th  day  of  March,  1880,  entitled  by  Statute,  in  Courts 
respect  of  their  salaries,  is  abolished  as  respects  all  persons  abolished  as 
appointed  by  the  Lieutenant-Governor  to  such  offices  after  appointments, 
the  said  5th  day  of  March,  1880,  and  shall  continue  in  respect 

of  such  officers  only  as  were  appointed  before  that  date. 
R.  S.  0.  1897.  c.  224.  s.  12. 

7. — (1)  Where  any  person  is  entitled  by  law  to  exemption  Apsesfment  of 
from  assessment  in  respect  of  income,  he  may,  upon  niak-  persons  for 
ing  an  affidavit   stating   the   aviount    of  his   income  and  jnoonw^at 
according   to   the  form  given   in   Schedule  A    to   this   Act,^^^'"''^'^^^*^- 
require   his   name   to    be  entered  upon    the   assessment   roll 
for  such  income,  for  the  puipose  of  being  entitled  to  vote  at 
elections  for  municipal  councils  ;  and  upon  such  affidavit  being 
delivered  to  the  assessor  at  any  time  before  the  day  fixed  for 
the    return  of  his  roll,  it  shall  be   the  duty   of   the  assessor 
to  enter  the  name   of  such   person  in   the  assessmeiit  roll ; 
and    such    income    shall  in   such  case    be    liable    t  i    taxation 
like   other   assessable   income.     R    S.  0.    1897,  c.   224,   s.  9, 
amended. 

(2)  Such    affidavit    may    be  made   before   the  assessor  or 
as  provided  in  section  219  of  this  Act.     New. 
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Tranefer  of 
property 


NoTB  — The  amoncltneit  suggested  is  tliat  where  a  person  desires  to  be 
assessed  for  his  exempted  income  in  order  to  obtain  a  vote,  an  affidavit 
shall  be  made  by  him ,  as  in  the  case  of  the  Manhood  Suffrage  voter,  under 
Section  23.  He  may  then  have  his  name  entered,  without  personal 
attendance,  through  any  agent  who  presents  the  affidavit  to  the  assessor. 

8.— (1)  Whenever  a  transfer  is  made  of  ftny  property  there- 
tofore exempt  from  taxation  un<ler  section  4  of  this  Act,  to 


General 
taxes. 


theretofore 

^rson  not  eu- some   person  not   thereafter  entitled    to  such   exemption,  or 
titled  to  whenever  property  used  for  some  purpose  which  would  entitle 

exenip  ion.  j^  ^  exemption  under  the  said  section  ceases  to  be  so  used  or 
whenever  the  period,  for  which  any  property  is  declared  to  be 
exempt  from  taxation  under  any  statute  oi  by-law,  expires 
such  property  shall  immediately  be  liable  to  taxation  for  so 
much  of  the  taxes  as  such  property  would  have  been  liable 
for  after  such  transfer,  if  it  had  not  been  exempt ;  and  the 
taxes  levied  and  collected  in  respect  thereof  shall  form  part 
of  the  general  taxes  of  the  municipality. 

(2)  If  the  assessment  for  such  municipality  or  the  ward  or 
part  thereof  where  such  property  is  situated  has  been  com- 
pleted before  such  transfer,  or  so  far  completed  that  the  same 
cannot  be  assessed  in  the  usual  manner,  then  the  assessor  or 
assessment  commissioner  of  the  municipality  shall  as.sess  the 
said  property  as  though  the  a-ssessment  rolls  were  not  com- 
pleted, and  the  person  assessed  therefor  shall  have  the  right  to 
appeal  against  such  assessment  within  four  days  after  receiving 
notice  thereof;  and,  if  he  appeals  therefrom,  all  the  provisions 
of  this  Act  as  to  appeals  to  or  from  the  Court  ot  Revision 
shall  apply  thereto ;  and  thereafter  such  owner  and  occupant 
shall  be  liable  for  the  taxes  thereon  at  the  rate  fixed  for  such 
year  as  though  tiie  name  of  the  owner  and  the  description  of 
the  property,  and  the  value  thereof  and  other  particulars  were 
inserted  in  the  usual  way. 

Remedies  for      (3)  ^]i  remedies  for  collecting  such  taxes  shall  be  applicable 
collection.  .     ^   '  ,  ,  ,  "  »' 

to  such  owner  and  property. 

(4)  Th-  ae  provisions  shall  not  apply  to  enable  any  taxes  for 
the  current  year  to  be  collected  upon  any  property  transferred 
after  tbe  by-law  fixing  the  rate  of  taxation  for  such  year  has 
been  passed.     3  Edw.  VII.,  c.  21.  s.  4. 

9. — (1)  Irrespective  of  any  asscosment  of  land  under  this 
Act,  every  person  occupying  or  using  land  in  ^the"** 
miinii-ipaliiy  f<r  the  purpose  of  any  business  mentioned  or 
described  in  this  section  shall  be  assessed  for  a  sum  to  be 
called  "  Business  Assessment  "to  be  computed  by  reference  to 
the  assessed  value  of  the  land  so  occupied  or  used  by  him,  as 
follows : — 


Not  to  apply 
after  rate  of 
taxation  for 
year  6xed. 


Banineu 
a«8'  BSDient. 


(a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  ^150"^  percent,  of  the  said 
assessed  value. 
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(6)  Every  person  carrying  on  the  business  of  a  brewer 
for  a  sum  equal  to  '^75  per  cent,  of**  the  said 
assessed  value '^of  tl.e  land  occupied  or  used  by 
him  for  such  business  exclusive  of  any  portion  of 
such  land  occupied  and  used  by  him  as  a  malting 
house  and  for  a  sum  equal  to  60  per  cent,  of  the 
assessed  value  as  to  such  last  mentioned  poi  tion.^^ 

(<;)  Every  person  carrying  on  the  business  of  a  wholesale 
merchant,  of  an  insurance  company,  a  loan 
company  or  a  trust  company,  as  define  J  by  this 
Act,  or  of  an  express  coinpany  *^carrying  on 
business  on  or  in  connection  with  a  railway  or 
steamboats  or  sailing  or  other  vess  Is"®*  where 
such  land  is  occupied  or  used  mainly  for  the 
purposes  of  its  business,  or'^of'^a  land  company, or 
of  a  bank  or  a  banker, or  of  any  other  financial  busi- 
ness for  a  sum  equal  to  75  per  cent,  of  the  said 
a.ssessed  value. 

^(cc)  Every  person  carrying  on  the  business  of  a  manu- 
facturer for  a  sum  equal  to  60  per  cent,  of  the 
said  assessed  value  ;  and  a  manufacturer  shall  not 
be  liable  to  business  assessment  as  a  wholesale 
merchant  by  reason  of  his  carrying  on  the  busi- 
ness of  selling  by  wholesale  the  goods  of  his  own 
manufacture  on  such  premises."** 

(d)  Every   person   carrying  on  the  business  of  what  is 

known  as  a  departmental  store  or  of  a  retail 
merchant  dealing  in  more  than  five  branches  of 
■»  retail  trade  or  business  in  the  same  premises  or  in 
separate  departments  of  premises  under  one  roof, 
or  in  connected  premises,  where  the  assessed  value 
of  the  premises  exceeds  S20,(!00,  or  of  a  ^coal 
or  wood  or  lumber  dealer "s^*  lithographer,  printer 
or  publisher,  or  of  a  club,  ^in  which  meals  or 
spirituous  or  fermented  liquurs  are  sold  or 
furnished'**or  the  business  of  selling,  bartering,  or 
trafficking  in  fermented  spirituous  or  other  liquors 
in  any  premises  in  respect  of  which  a  shop  license 
has  been  granted,  for  a  sum  equal  to  50  per  cent,  of 
the  said  assessed  value. 

(e)  Every  person  practising  or  carrying  on  business  as  a 

barrister,  solicitor,  notary  public,  conveyancer, 
physician,  surgeon,  oculist,  aurist,  medical  elec- 
trician, dentist,  veterinarian,  civil  or  mining  or 
,  consulting  or  mechanical  or  electrical  engineer, 
surveyor  or  architect  ^and  suliject  to  subsection 
5  of  this  section  every  person  carrying  on  a 
financial  or  commercial  business  as  agent  only"** 
for  a  sum  equal  to  50  per  cent,  of  the  said  assessed 
value.  *^Frovided  that  where  a  person  belonging 
2—72 
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to  any  class  mentioned  in  this  clause  occupies  or 
uses  land  partly  tor  the  purposes  of  his  business 
and  partly  as  a  residence  50  per  cent,  of  the 
assessed  value  of  the  land  occupied  or  used  by  him 
shall  for  the  purpose  of  the  business  assessment 
be  taken  as  and  construed  to  be  the  full  assessed 
value  of  the  land  so  occupied  or  use'l."*^ 
*^{ce)  Every  person  carrying  on  the  business  of  a  retail 
merchant  in  cities  hiving  a  population  of  over 
30,000  for  a  sum  equal  to  25  per  cent,  of  the  said 
assessed  value ;  in  other  cities  and  towns  having 
a  population  of  10,000  or  over  for  a  sum  ecpial  t<) 
3il  per  cent,  of  the  said  assessed  value,  and  in  all 
other  municipalities  for  a  sum  eijnal  to  35  per 
cent,  of  the  said  assessed  value.^^ 

(/■)  Every  person  carrying  on  the  business  of  a  photo- 
grapher, or  of  a  theatre,  concert  hall,  or  skating 
rink,  or  other  place  of  amusement,  or  of  a  board- 
ing stable,  or  a  livery  or  the  letting  of  vehicles  or 
other  property-  for  hire,  or  of  a  restaurant,  eating 
house,  or  other  house  of  public  entertainment, 
ts-or  a  hotel  in  respect  of  which  a  tavern  license 
has  been  granted** or  any  trade  or  commercial 
business  not  before  in  this  section  or  in  clause  (//) 
specially  mentioned,  for  a  .sum  equal  to  25  per 
cent,  of  the  said  assessed  value. 

(g)  Every  person  carrying  on  the  business  of  a  telegraph 
or  telephone  company,  or  of  ^an  electric  rail- 
way"** tramway  or  street  railway,  or  of  the  trans- 
mi.ssion  of  oil  or  water,  or  of  steam,  heat,  gas,  or 
electricity  for  the  purposes  of  light,  heat,  or  power, 
for  a  sum  equal  to  25  per  cent,  of  the  ossessed 
value  of  the  land  (not  being  a  high  way,  road,  street, 
lane,  or  public  place  or  water  '^or  private  right  of 
way"**),  occupied  or  icxed  by  such  ])erson,  exclusive 
of  the  value  of  any  machinery,  plant  or  appliances 
erected  or  placed  upon,  in,  over,  under  or  affixed 
to  such  land. 

(2)  No  person  shall  be  assessed  in  respect  of  the  same 
premises  under  more  than  one  of  the  clauses  of  subsection  1, 
and  where  any  person  carries  on  more  than  one  of  the  kinds  of 
business  mentioned  in  that  subsection  on  the  same  premises, 
he  shall  be  assessed  by  reference  to  the  assessed  value  of  the 
whole  of  the  premises  under  that  one  of  the  said  clauses  in 
which  is  included  the  kind  of  business  **" which  is  the  chief 
or  preponderating* business**  of  those  .so  carried  on  by  him 
^•"in  or  upon  such  premises  "** 

(3)  Where  the  amount  of  the  as.sessment  of  any  person 
asse.ssable  under  this  section,  would  under  the  foregoing  pro- 
visions be  less  than  $250,  he  shall  be  assessed  for  the  surn 
of  $250, 
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(4)  Where  any  person  mentioned  in  subsection  1  occupies 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly 
for  the  purpose  of  a  residence,  he  shall  be  assessed  in  respect 
of  the  part  occupied  for  the  purpose  of  his  business  only  ;  but 
this  provision  shall  not  apply  to  persons  assesse<l  under  clause 
(e)  of  subsection  1 

(5)  A  financial  or  commercial  business,  in  subsection  1 
mentioned,  shall  not  include  a  busine-s  carried  on  by  oper- 
ating vessel  property  of  the  following  description,  na-nely, 
steamboats,  sailing  or  other  vessels,  tow  barges  or  tugs  ;  nor 
the  business  of  a  steam  railway  ;  nor  the  business  of  a  broker 
or  financial  agent,  or  of  a  manufacturer's  agent,  or  other  agent 
or  intermediary  in  the  business  of  the  sale  of  goods  who  has 
not  the  actual  custody  of  the  goods,  or  has  the  custody  of 
samples  only. 

'^(5a)  Nb  person  occupying  or  using  land  as  a  farm,  market- 
garden  .  or  nursery  shall  be  liable  to  business 
assessment  in  re>pect  of  such  land."^ 
*®'(C)  Except  as  provided  in  clause  (c)  of  subsection  1  of 
section  10  of  this  Act"®*  every  peri^on  liable  to  assessment  in 
respect  of  a  business  under  subsection  1  shall  not  be  subject  to 
assessment  in  respect  of  income  derived  from  such  business, 
**"nor  shall  any  person  be  subject  to  assessment  in  respect 
of  dividends  derived  by  him  from  shares  in  the  stock  of 
a  corporation  carr3nng  on  a  mercantile  or  manufacturing 
business  and  which  corporation  is  subject  to  assessment  under 
subsection  1  ;  nor  shall  the  premiums  or  assessments  of  an 
insurance  company  be  assessable  by  any  municipality.-®^ 

(7)  Every  person  assessed  for  business  assessment  shall  be  Tax  not  a 
liable  for    the    payment   of  the    tax    thereon    and    the  same  j'*'*^'?'' "" 
shall    not  constitute   a    charge   upon   the    land   occupied   or 
used.     New. 

Taxation  on  Income  directly. 

10. — ( 1  )''^Subject  to  the  exemptions  provided  for  in  sections  Taxable 
4  and  9  of  this  Act-^^the  following  persons  shall  be  assessed  and  income, 
taxed  in  respect  of  income  • — , 

(a)  Every  person  not  liable  to  business  assessment  under 
section  9,  and 

(h)  Every  person  although  liable  to  business  assessment 
under  section  9  ^^''shall  also  be  liable'^*in  respect 
of  any  income  not  derived  fivim  the  business  in 
respect  of  which  he  is  assessable  under  that  section. 

'^(n)  Every  person  liable  to  business  assessment  under 
clause  (e)  of  subsection  1  of  section  9  in  respect  of 
the  income  derived  by  him  from  his  business  pro- 
fession or  calling,  to  the  extent  to  which  such 
income  exceeds  the  amount  of  such  business 
assessment."®* 


IS 


Place  of 
a^aesament 
for  income. 


Partnership*. 


(2)  Where  such  income  is  not  a  salary  or  other  fixed  amount 
capable  of  being  estimated  for  the  current  year,  the  income 
of  such  person  '^'for  the  purposes  of  assessment  shall  be 
taken  to  be"**  not  less  than  the  amount  of  his  income 
during  the  year  ending  on  the  31st  day  of  December  then 
last  past.     New.     See  R.S.O.  1897,  c.  224,  s.  35. 

Note. — This  section  will  include  amongst  others  : 

1.  All  employees,  as  they  are  not  the  persons  who  occupy  or  use  the 

land  on  which  they  carry  on  their  employment,  and  so  they 
are  not  assessable  under  section  0  ; 

2.  All  persons  deriving  income  from  investments  ur  in  any  way  other 

than  from  their  trade,  profession,  or  calling. 

1 1. — (1)  Every  person  assessable  in  respect  of  income  under 
section  10  shall  be  so  assessed  in  the  municipality  in  which 
he  resides  but  may  be  so  assessed  *''in  such  municipality''* 
either  at  his  place  of  residence  or  at  his  office  or  place  of 
business.     New.     Se^  R.  S.  0.  1897,  c.  224,  s.  42. 

(2)  The  income  of  a  partnership,  or  of  an  incorporated  com- 
pany, if  assessable,  shall  be  assessel  against  ihe  partners  at 
their  chief  place  of  business,  and  against  the  company  at  its 
head  office,  or  if  the  company  has  no  head  office  in  Ontario, 
at  its  chief  place  of  business  in  the  municipality.  New.  See 
R  S.  0.  1897,  c.  224,  ss.  39  and  40. 


InC'ime  in 
cunlrol  of 
afftfot,  etc.. 
ofnon  r«ei- 
di"nt,  a«!<e««- 
abln  againnt 
agent. 


18. — (I)  Every  agent,  trustee  or  person  who  collects 
or  receives,  or  is  in  any  way  in  the  passession  or  control  of 
income  for,  or  on  behalf  of,  a  person  who  is  resident  out  of  the 
Province,  shall  be  asse-ssed  in  respect  of  such  income. 

(2)  Every  person  assessed  under  this  section  shall  be  so 
a,s.se8sed  at  his  place  of  business,  if  any,  or  if  he  has  no  place 
of  business,  at  his  residence.  New.  See  R.  S.  O.  1 897,  c.  224, 
ss.  11,  38,  44,  46 ;   63  V.  c.  34,  s.  4,  amended. 


Telegraph  and  Telephone  Companies. 

te'eer'ph'aDfl'      ^^' — ^"^  Every  telephone  Company  carrying  on  business  in 
telephone        a  city,  town,  viUagc^or  police  viilage'^*shall  ^in  addition  to 

?ncon  e"i"' ""  ^'^y  ^''^^'^  *'^'^^^™^'*'' '*^  whlch  it  may  be  liable  under  this 

ciiiefi  towns    Acf**   be  a  sessed  for  60  per  cent,  of  the  amount  of  the  gross 

viiiai!ei>,  and    receipts  *'"beloi)ging  to  the  company "^^in  the  city,  town,  village, 

■  /^or  police  village"**  from  the  busines.s'^of  the  company  "^for 

the  year  ending  on  the  31st  day  of   December  next  preceding 

the  assessment.  '^'Provided  that  in  cities  having  a  population  of 

over  100,000  inhabitants  such  company  shall   be  assessed  for 

75  per  cent,  of  such  gross  receipts.  *> 

^(2)  Every  telephone  company  shall  be  assessed  in  every 
township  for  one  ground  circuit  (being  a  single  wire  for 
carrying  a  message;  or  metallic  circuit  (being  two  wires  for 
carrying  a  message),  as  the  case  may  be,  placed  or  strung  on 
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the  poles  or  other  structures  operated  or  used  by  the  company 
in  the  township  and  in  u«e  on  the  3 1st  day  of  December  next 
preceding  the  assessment  at  the  rate  of  $135  per  mile  and 
in  case  any  line  of  poles  or  other  structures  carries  more  than 
one  ground  circuit  or  metallic  circuit  at  the  rate  of  $7.50  per 
mile  for  each  additional  ground  circuit  or  metallic  circuit,  as 
the  case  may  be,  placed  or  strung  on  the  31st  day  of  December 
next  preceding  the  assessment."^ 

'^(3)  In  the  computation  of  the  length  of  said  telephone  wires 
and  additional  wires  for  assessment  in  a  township  as  aforesaid, 
the  wires  placed  or  strung  within  the  area  of  any  police 
village,  and  the  wires  of  all  branch  and  party  lines,  which 
do  not  exceed  25  miles  in  length,  shall  not  be  included."** 

*^(4)  Every  telegraph  company  carrying  on  business  in  a 
city, town,  village  or  police  village  shall  be  assessed  for  60  per 
cent  of  the  amount  of  the  gross  receipts  belonging  to  the 
company  in  such  city,  town,  village  or  police  village  from  the 
business  of  the  company  for  the  year  ending  on  the  31st  day 
of  December  next  preceding  the  assessment."^ 

'^(5)  In  every  township  there  shall  be  assessed  against  every 
.such  telegraph  company  a  s>im  equal  to  $60  for  every  mile  of 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  operated  or  used  by  the  company  in  the  township 
and  in  use  on  the  31st  day  of  December  next  preceding 
the  a.ssessment  and  a  sum  eqi^al  to  $5.00  per  mile  for  each 
additional  wire  so  placed  or  strung  on  "the  31st  day  of 
December  next  preceding  the  assessment."^* 

^^(6)  In  the  computation  of  the  length  of  said  telegraph  wires 
and|additional  wires  for  assessment  in  a  township  as  a''oresaid 
the  wires  placed  or  strung  within  tiio  area  of  any  police  villnge 
and  the  wires  of  all  branch  and  loop  lines  which  do  not  exceed 
twenty-five  miles  in  length  shall  not  be  included."^* 

(7)  In  the  measurement  of  such  additional  wii:gs,  the  length 
of  every  *a.telegraph  wire  and  of  every  lelephone-ff*  wire 
^forming  a  ground  circuit  or  pair  of  telephone  wires 
forming  a  metallic  circuit,"^  as  the  case  may  be,"^  placed  or 
strung  in  cables  or  other  combinations,  and  used  or  capable 
of  being  used  as  an  independent  means  of  conveying  messages 
shall  be  computed. 

(8)  Every  company  assessed  as  provided  in  this  section  Exemption 
shall,  in  townshir)S,  be  exempt  from  assessment  in  any  other  ^''""  ""'^L 
manner**" or  on  any  other  property "^^  ror  municipal  purposes, 

and  shall,  in  cities,  towns,  villages.^and  police  villages"^ 
be  exempt  from  assessm^it  in  re.spect  of*^all  plant,  appli- 
ances and  machinery  wherever  situated  and  in  respect  of'*'* 
all  structures  placed  on,  over,  under,  or  affixed  to  any  highway, 
road,  street,  lane,  or  public  place  or  water. 

^(9)  Where  the  poles  or  wires  of  a  telegraph  or  telephone 
company  are  placed  on  the  boundary  line  between  two  town- 
ships or  so  near  thereto  that  the  poles  or  wires  are  in  some 
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places  on  one  side  and  in  other  places  on  the  other  side  of  the 
boundary  line  or  are  placed  on  a  road  which  lies  between 
two  townships  although  it  may  deviate  >:o  as  in  some  places 
to  be  wholly  or  partl}^  within  either  of  them  the  company 
shall  be  assessed  in  each  township  for  one-half  of  the  amount 
assessable  against  it  under  subsection  2  in  both  the  townships 
taken  together. 

lienonlMids        ^^^)  "^^^  taxes  payable  by  a  company  in  any  municipality 
of  coinp»Dy.     under  tliis  section  shall  ba  a  lien  on  all  the  lands  of  tiie  eom- 
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pany  in  the  municipality.     New. 


telegraph  and       14. — (1)  Every    telegraph  and   telephone  company  doing 
telephone        business    in    Ontario   shall    on    or    before   th(     1st   day   of 
k  ebruary  in  each  year : 

1.  Deliver  to  the  Pnvincial  Secretary  a  statement  in  writ- 
ing showing : — 

(«)  The  gross  receipts  of  the  company  in  the  Province 
and  the  gross  receipts  of  the  company  in  each 
city,  town,  village  ^and  police  village'*»in  the 
Province,  from  its  business  for  the  yea'r  ending 
on  the  Slst  day  of  December  then  last  past : 

(6)  The  length  in  miles  of  one  wire^''or  of  a  pair  of  wires 
forming  a  metallic  circuit"^  placed  or  stining  on 
all  the  poles  or  other  structures  operated  or  used 
by  the  company  in  each  town.ship  in  Ontario  : 

(c)  The  number  of  miles  in  length  of**"one'^wire**"or 
of  one  pair  of  wires,  as  the  oise  may  be,  forming 
a  metallic  circuif^^perated  or  used  by  the  com- 
pany in  each  township  in  Ontario  including  in  the 
measurement  the  length  in  each  township  of  every 
wire'fs.or  pair  of  wires,  &a  the  case  may  be, '''^placed 
or  strung  in  cables  or  other  combinations,  and  used 
or  capable  of  being  used  aa  an  independent  means 
of  conveying  messages. 

2.  Deliver  or  mail  to  the  assessment  commissioner,  or  if 
there  be  no  assessment  commissioner  to  the  clerk,  of  every 
city,  town  and  village'^and  to  the  cletk  of  the  township  in  the 
case  of  a  police  village-^'in  which  tl  o  company  does  business 
a  statement  in  writing  of  the  amount  of  the  gross  receipts 
of  the  company  in  such  city,  town,  village  ^or  police  vil- 
lage'^^for  the  year  ending  on  the  31st  day  of  December  then 
last  past. 

(2)  Every  such  statement  shall  b^  signed  by  or  on  behalf 
of  the  company  and  shall  be  verified  in  the  same  manner  as 
aasessment  returns  are  required  by  section  17  to  be  verifie<l. 
New. 
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Assessment  Returns  by  Tax-payers. 

Note, — Representation  has  been  njade  to  the  Commissioners  that  the 
clauses  now  in  force  of  The  Antessm'^it  Act  designed  to  enable  assessors  to 
obtain  information  from  persons  to  be  assessed,  are  practically  useless, 
pvrtly  because  they  are  not  precise  enough,  and  partly  because  returns 
under  them  are  not  required  to  be  on  oath.  The  intention  in  the 
following  6  sections  is  to  provide,  as  generally  as  possible,  for  obtaining 
returns  from  persons  assessable,  and  others,  en  oath. 

15.  It   shall  be   the   duty  of  every   person   assessable  in  J"f<"">at">'> 
any   municipality  to  give   all  necessary  intormation    to   the  generally, 
as.sessors,  if  required  by  them,  for  the  purpose  of  enabling  the 
assessors  to  pi-operly  assess  him.     See  RS  0. 1897,  c.  224,  s.  47. 

16.  It  shall  be  the  duty  of  every  person   employing  any  Information 
other  person   in   his  trade,  manufacture,   business  or  calling  hy  employers 
ts-within  10  days  after  demand  therefor'^*to''a-furnish  or  cause  employees, 
to  be  furnished'^to  the  asse.s.sors  information  concerning  the 

names,  places  of  residence,  and  WHges  salary  or  other  remu- 
neration, of  all  persons  employed  by  him«3i.whose  wages, 
salary  or  other  remuneration  exceed  $1,000  per  aniium"^*in 
ities  and  towns  having  a  population  of  10,000  or  over  and 
$700  in  other  municipalities  in  the  case  of  householders  and 
$400  in  the  case  of  non-householders.     (New.)°^^ 

17.  (1)  Any  assessor  requiring  information  from  any  person  ^^l"'*'''""' 
pursuant  tu  section  15,  shall  cause  to  be  delivered  or  mailed  to  forinfor-°' 
the  address  of  such  person  a  notice  according  to  the  form  given  mation. 

in  Schedule  E  to  this  Act,  accompanied  by  such  blank  forms  of 
the  assessment  return  to  be  made  by  such  person  as  may  be 
necQSsary;  and  such  person  shall,  within  ten  days  thereafter, 
enter  in  the  said  forms  all  tiiepaiticulars  required  by  the  notice 
to  be  given,  in  the  proper  blanks  and  columns,  and  deliver  or 
mail  such  assessment  return  to  the  assessor. 

(2)  Before  delivering  or  mailing  the  said  asse.ssment  return 
to  the  asses.sor  the  same  .shall  be  .signed  by  or  on  behalf  of 
such  person,  and  shall  be  verified  by*^a  statutory  declaration"** 
in  writing  attached  thereto.     {New.) 

(3)  Such  t^declaration"^  may  be  made  before  the  assessor 
or  as  provided  in  section  219. 

18. — (1)  Every  corporation  whose   dividends  are   liable  to  Return  by 
taxation     against    the    shareholders    as    income,    upon    the  corp^r»tiou  to 
receipt  of  a  notice  from  the    assessor  *3'or  assessment  com-  Board, 
mis-sioner"®*  (such  notice  to  be  given  by  delivering  or  mailing 
the  same  by  registered  letter  prepaid,  to  the  principal  officer 
of  the  corporation  in  this  Province,  or  to  the  manager,  cashier 
or  other  chief  officer  of  any  branch  or  agency  of  such  cor-  . 
poration  in  any  municipality  in   the  Province,  or  by  leaving 
the  same  at  such  principal  office,  or  the  office  of  such  manager, 
cashier  or  other  chief  officer ',  shall,  within  thirty  days  after 
the  delivering,  mailing  or  leaving  of  such  notice,  deliver  or 
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mail,  to  the  assessor  **"or  a.ssessinent  commissioner'**  a  state- 
ment, in  writing,  setting  forth  the  names  of  shareholders  who 
are  resident  in  the  municipality  or  who  ought  to  be  assessed 
for  their  income  by  the  municipality,  the  amount  of  stock 
held  by  every  such  shareholder  on  the  day  named  for  that 
purpose  by  the  assessor  '^or  assessment  commissioner  "**  in 
his  said  written  notice,  and  the  amount  of  dividends  and 
bonuses  declared  during  the  twelve  months  next  preceding. 
R.  S.  0.,  c.  224,  8.  48,  amended. 

(2)  Every  such  statement  shall  be  veritied  by  ^''a  statutory 
declaration  "**  in  writing  attached  thereto,  made  by  some 
officer  of  the  corporation  having  a  knowledge  of  the  facts. 
New. 

(3)  Such  ^'"declaration'**  may  be  according  to  the  form  given 
in  Schedule  E  to  this  Acf^-with  such  variations  as  may  be 
necess&Ty.-f*(New.) 

19.  The  assessor  shall  not  be  bound  by  any  statement  de- 
livered under  the  next  '*"four'**  preceding  sections,  nor  shall 
the  same  excuse  him  from  making  due  inquiry  to  ascertain 
itfi  correctness;  and,  notwithstanding  any  such  stateni'-nt,  the 
assessor  may  assess  every  person  for  such  amount  as  he  believes 
to  be  just  and  correct,  and  may  omit  his  name  or  any  property 
which  he  claims  to  own  or  occupy,  if  the  assessor  has  reason 
to  believe  thiit  he  is  not  entitled  to  be  placed  on  the  roll  or  to 
be  assessed  for  such  property.     See  R  S.  O.,  c.  224,  s.  49. 

^(2)  Except  when  examined  as  a  witne.ss  Ijefore  any  Court 
no  assessor,  assessment  commissioner,  assistant  or  other  per- 
son employed  by  the  municipality  .shall  communicate  or  allow 
to  be  communicated  to  any  person  except  to  the  solicitor  of 
the  municipality  in  the  discharge  of  his  duty  any  information 
obtained  under  the  provisions  of  sections  15  to  18  inclusive 
or  allow  any  person  to  inspect  or  have  access  to  any  written 
statement  furnished  under  the  provisions  of  .sections  17  or  18 
and  no  person  other  than  the  jissessor  or  a-ssessment  com- 
missioner and  their  assistants  shall  be  entitled  to  any  infor- 
mation respecting  the  a-ssessment  of  any  person  other  than  as 
provided  in  section  44."** 

**"(3)  Any  person  who  contravenes  sub-section  2  of  this 
section  shall  upon  conviction  thereof  V)efore  a  court  of  com- 
petent jurisdiction  be  liable  to  a  fine  not  exceeding  $200  and 
to  imprisonnunt  until  the  fine  is  paid,  in  the  common  gaol  of 
the  county  or  city  for  a  period  not  exceeding  six  months,  or 
to  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court.-*' 


Penalty.  20. — (1)  Any  person  who,  having  been  duly  required  to 

deliver  *'"or  furnish"**  any  written  statement  ^or  infor- 
mation"** mentioned  in  the  next  preceding  five  sections, 
'•'makes  default  in  delivering  or  furnishing  the  same"**  and 
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any  company  ^which  makes^^  default  in  delivering  the 
statement  in  writing  in  section  14  mentioned,  shall  incur  a 
penalty  of  $100  and  an  additional  penalty  of  $10  for  each 
day  during   which  default  continues. 

(2)  Any  person  knowingly  stating  anything  falsely  in  any 
su  h  statement  '^or  in  furnishing  such  information"**  shall 
incur  a  penalty  of  $200. 

(3)  The  penalties  imposed-by  this  section  may  be  recovered 
on  summary  conviction  before  any  justice  of  the  peace  having 
jurisdiction  within  the  municipality  in  which  is  the  address 
of  the  assessor  or  other  person  to  whom  the  statement  is  re- 
quired to  be  delivered  or  mailed,  and  shall  be  paid  uver  to 
the  municipality.     New     See  R.S.O.  1897,  c.  224,  s  50. 


DUTIES  OF  ASSESSORS. 

As  to  the  Appointment  of  Assessors,  see  section  295  ofThe 
Gons'Milated  Municipal  Act,  1903. 

PREPARATION    OF   ASSESSMENT   ROLLS. 

Note. — Several  atnendiilonts  are  suggested  in  regard  to  the  form  of  the 
assessment  roll  and  the  method  of  entering  assessments  therein.  Speak- 
ing genet  ally,  the  eflfect  of  the  various  provisions  is  in  substance  as  fol- 
lows :  Wherever  land  is  known  to  be  subdivided,  each  subdivision  is  to 
be  assessed,  and  every  subdivision  or  piece  of  land,  which  is  in  the  sepa- 
rate occupation  of  any  person,  is  to  be  separately  assessed.  The  actual 
occupant  is  always  to  be  assessed,  and  the  owner  is  always  to  be  assessed 
where  known,  and  his  name  and  tha*;  of  the  occupant  (subject  to 
a  special  provision  in  the  case  of  cities  and  towns,  see  sec.  21,  sub-s.  5)  are 
both  to  be  placed  in  the  column  for  the  name  of  the  person  assessed,  and 
are  to  be  bracketed  against  the  property  assessed.  Where  the  name  of 
the  owner  is  not  known  and  the  property  is  unoccupied  the  words  "  Non- 
resident "  are  to  be  entered  in  the  column  for  the  name  of  the  person 
assessed. 

In  the  case  of  townships,  assessments  against  non-residents  are  to  be 
entered  under  a  separate  heading  at  the  end  of  the  roll.  In  other  muni- 
cipalities the  assessment  is  to  be  entered  in  its  ordinary  place  in  the  roll. 

21. — (1)  Every  assessor  shall  prepare  an  assessment  roll  in  Assessment 
which  after  diligent  inquiry  he  shall  set  down  according  to  "'"'l''  '*"?"  , 
the  best  information   to  be  had,  the  particulars  hereinafter 
mentioned,  and  in  doing  so  he  shall  observe  the  following  pro- 
visions : — 

(a)  He  shall  set  down  the  names  and  surnames,  in  full,  if  Names  of  per- 
the  same  can  be  ascertained,  of  all  persons,  whether  "od^  assessed, 
they  are  or  are  not  resident  in  the  municipality 
ward,  or  district  for  which  the  assessor  has  been 
appointed,  who  are  taxable  therein. 

(6)  He  shall  set  down  the  amounts  assessable  against  each  Amount 

person,  opposite  his  name  in  the  proper  columns  Jaslnrt'^them 
for  that  purpose. 

a-72 
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(c)  Land  known  to  be  subdivided  shall  be  designated  in 
the  roll  by  the  numbers  or  oth»r  designation  of 
the  subdivisions,  with  reference  where  necessary 
to  the  plan  or  survey  thereof;  land  not  subdivided 
into  lots  shiill  be  designated  by  its  boundaries 
or  other  intellij^ible  description. 

(d)  Each  subdivision  shall  be  assea-^ed  separately,  and 
every  parcel  of  land,  (whether  a  whole  subdivision 
or  a  portion  thereof,  or  the  whole  or  a  portion  of 
any  building  ther- onj  in  the  separate  occupation 
of  any  person,  shall  be  separately  asseascd.  R.S.O. 
1897.  c.  224, 8^  13  (1)  and  34,  amended. 

(e)  Subject  to  the  provisions  of  subsection  5  of  this  section, 
where  land  is  assessed  against  buth  owner  and 
tenant,  both  names  shall  be  placed  on  the  roll  and 

shall  be  bracketed  opposite  the  land,  and  both 
names  shall  be  numbered  on  the  roll.  R.S.O. 
1897,  c.  224,  s.  24  (1).   Amended 

(/)  No  assessment  shall  be  made  against  the  name  of  any 
deceased  person,  but  when  the  assessor  is  unable 
to  asceitain  the  names  of  the  per-ons  who  should 
be  assessed  in  lieu  of  the  deceased  per-on,  he  may 
insert,  instead  of  such  names,  the  woids  "  Repre- 
sentatives of  A.  B.,  deceased ,"**-(srit^msf  tke  na/ne 
of  such  deceased  p€rsore.)'**R.  S.  O.  1897,  c.  224, 
s.  13  (2). 

ig)  In  assessing  lands  of  non-residents  in  municipalities 
to  which  sub-section  6of  section  32,  is  applicalile,  the 
a.sse3sor  shall  enter  such  lands  at  the  end  of  the 
ordinary  assessment  roll,  separated  from  the  other 
assessments  and  placed  under  the  heading  "Land 
of  Non-residents,"  and  shall  fill  in  as  far  as 
is  possible  under  such  heading  with  regard  to 
such  lands,  the  particulars  mentioned  in  columns 
1,  2.  0,  7,  8,  9.  10,  11,  12,  13,  14,  15,  16  and  23  of 
the  roll.     See  R.  S.  0.  1897,  c.  224,  s.  34. 

(2)  The  assessor  when  making  the  annual  as-sessment,  shall 
inquire  of  every  resi'lent  taxable  person  whether  there  have 
been  any  births  or  deaths  in  the  family  within  the  previous 
twelve  months  *a-ending  on  the  31st  day  of  December  then 
last  past,  and  the  respective  dates  thereor**and  shall  enter  the 
number^and  respective  dat(s  of  the  8ame"^*opposite  the 
name  of  the  person  assessed,  in  the  column  headed  "  Birth  " 
or  "  Death,"  as  the  case  may  be.  R.  S.  0.  1897,  c.  224,  s.  13 
(3),  amended. 

Note. — The  amendment  to  this  clause  has  been  made  at  the  request  of 
the  Registration  Department  and  has  the  efTect  of  making  it  applicable  in 
cities  as  well  as  other  municipalities. 
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(3)  The  assessor  shall  set  down  the  particulars  in  separate  Further  par- 
columns  as  lollows  : 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address  of 
taxable  person  (including  both  the  ovmer  ami  tenant  in  regard 
to  each  parcel  of  land,  and  pei  sons  otherwise  taxable)  or  per- 
son entitled  to  be  entered  on  the  roll  as  a  farmer's  son. 

Column  3.  —The  age  of  the  taxable  person. 

Column  4. — Statement  whether  the  person  is  a  freeholder, 
or   tenant,  by   inserting  opposite    his   name  the  letter  "  F." 
or  "  T."  as  the  case  may  be ;  and  where,  in  any  municipality  in  ^^-  ^***- 
which  The  Manhood  Suffrage  Registration  Act  is  not  in  force, 
the  person  is  entitled  to  be  entered  upon  the  roll  as  qualified  I^J-  Stat, 
to  vote  under    The  Ontario  Election  Act,  and,  where  in  any 
municipality  in  which  the  first  mentioned  Act  is  in  force  the 
person   is   qualified   to   vote   at   municipal   elections   therein 
as  well  as  at  elections  for  the  Legislative  Assembl}^  there  shall 
also  be  inserted  opposite  his  name  in  said  column,  in  capitals, 
the  letters  "  M.F.,"  meaning  thereby  "  Manhood  Franchise;" 
and  where  the  person  is,  within  the  meaning  of  section  86  of  ^  ^^''-  ^^^•• 
The   Consolidated   Municipal   Act,   1903,  a   "farmer's   son,"  "     ■  •     ' 
there  shall  also  be  similarly  inserted  the  letters  "  F.S." ;  and 
all  such  name^  shall  be  numbered  on  the  roll.     R.  S.  O.  1897 
C.224,  s.  13(4col.  4),  s.  22. 

\^For  enactment  prohibiting  the  assessor,  in  municipalities 
where  The  Manhood  Suffrage  Registration  Act  is  in  foi'ce, 
from,  placing  mi  the  roll  the  name  of  any  person  not  liable  to 
assessment  for  taxes,  see  R.  S.  0.  1897,  Gap.  8,  sec.  2.] 

Note. — Under  this  clause  in  municipalities  in  which  The  Manhood  Suff- 
rage Registration  Act  is  m  force,  where  a  freeholder  or  a  tenant  is  assessed 
at  a  sufficient  amount  to  qualify  him  to  vote  at  municipal  elections  and  is 
also  entitled  to  vote  at  Provincial  electi^ms  there  should  be  entered  oppo- 
site the  name  in  the  column  for  that  purpose,  the  lettcs  "  F. ;  M  F."  or 
"T. ;  M.  F."  as  the  case  may  require. 

In  municipalities  in  which  the  said  Act  is  not  in  force,  every  person 
assessed  who  is  qualified  to  vote  at  Provincial  elections  should  have 
entered  opposite  his  name  in  the  column  for  that  purpose,  the  letters 
■'  M.F."  Where  such  a  person  is  a  freeholder  or  a  tenant,  whether  asses- 
sed or  not  at  a  sufficient  amount  to  quilify  him  to  vote  at  municipal  elec- 
tions, the  letters  entered  opposite  his  name  should  be  "P. ;M.  F."  or 
"  T. ;  M.  F."  as  the  case  may  require.  Where  such  a  person  is  a  farmer's 
son  the  letters  entered  opposite  his  name  should  be  "  F.  S.;  M.  F." 

Column  5. — Occupation,  and  in  the  c.^se  of  females,  a  state- 
ment whether  the  person  is  a  spinster,  married  woman,  or 
widow,  by  inserting  opposite  the  name  of  the  person  the  letter 
"  S,"  "  M,"  or  "  W,"  as  the  case  may  be,  and  in  the  case 
of  any  non-resident  owner  the  letters  "  ^\R."  R.  S.  0.  1897, 
c.  224,  s.  13  (4  cols.  1-3);  s.  27.  See  also  as  to  Trustees,  etc., 
sec.  S2,  (12). 
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Column  6. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  real  property 
lies ;  residence,  in  the  case  of  manhood  suffrage  voters  and 
other  persons  not  assessed  for  land. 

Column  7. — Number  of  iot.house,  etc  ,  in  such  division.  {See 
also  subsection  4-) 

Column  8. — Number  of  acres,  or  other  measure  shewing  the 
extent  of  the  property. 

Column  9. — Number  of  acres  cleared,  (or,  in  cities,  towns,  or 
villages,  whether  vacant  or  built  upon),  including,  as  cleared 
land,  all  land  cleared  of  trees,  arable,  or  otherwise  jit  for 
cultivation.,  or  suitable  for  pasture. 

Note. — The  addition  in  italics  is  inserted  at  the  suggestion  of  the 
Bureau  of  Statistics. 

Column  10. — Number  of  acres  of  woodland. 

^Column  11. — Number  of  acres  of  slash  land. 

NoTB. — This  column  is  inserted  at  the  suggestion  of  the  Bureau  of 
Statistics. 

Column  12.— Number  of  acres  of  swamp,  marsh  or  waste 
land. 

Column  13. — Actual  value  of  the  parcel  of  real  property, 
exclusive  of  the  buildings  thereon. 

Note. — The  amendment  here  proposed  is  in  order  to  carry  out  the  sug- 
gested provision  (See  sec.  3''))  for  a  separate  valuation  of  land  and  build- 
ings. This  course  is  now  pursued  in  most  cities,  though  not  required  by 
law.     The  separation  is  useful  for  many  pur^xises. 

Column  14. — Valtie  of  buildings. 

Column  15. — Total  actual  value  of  the  parcel  of  real  property 

Ck)lumn  16. — Total  amount  of  taxable  real  property. 

Column  17. — Total  value  of  the  parcel  if  liable  for  school 
rates  only. 

Column  18. — Total  value  of  property  exempt  from  taxation 
or  liable  for  local  improvements  only. 

Note. — The  last  two  columns  are  new.  The  object  of  inserting  them 
18  to  have  in  convenient  form  the  value  of  exempted  property,  and  the 
value  of  properties  which  are  not  liable  for  all  taxes. 

Column  \%.-- Business  Assessment  under  Section  9. 

Column  20. — Amount  of  income  ta/cable  under  Sections  10 
to  12. 

""Column  21. — Total  Assessment."^ 
Column  22. — Religion. 
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Column  23. — School  section,  and  whether  a  public,  or  sepa- 
rate school  supporter  by  inserting  the  letters  "  P  "  or  "  S  "  as 
the  case  may  be.  ^ 

Column  24. — Number  of  children  between  the  ages  of  5 
ami  '21.    {See  1  Edw.  vii.  c.  39,  s.  12  (3) ). 

(>olumn  25. — Number  of  children  between  tJie  ages  of  5  and 
16.     {See  1  Edw.  vii.,  c.  39,  s.  65  (3)). 

Column  26. — Number  of  persons  in  the  family  of  each  per- 
son assessed  as  a  resident,  including  such  person  and  all 
other  persons  residing  on  the  premises. 

Column  27. — Statute  labour  (stating  the  number  of  male  per- 
sons from  twenty-one  to  sixty  j'ears  of  age  and  the  number 
of  days'  labour). 

Column  28.— Births.    . 

Column  29. — Deaths. 

Column  30. — Dog  tax — number  of  dogs  and  number  of 
bitches. 

Column  31. — Date  of  delivery  of  notice  under  section  43. 

Column  S2.— Remarks.  R.  S.  O.  1897,  c.  224,  s.  13  (4) 
amended. 

Note. — This  clause  sets  out  the  usual  form  of  an  assessment  roll,  but 
the  arrangement  of  the  columns  may  be  altered,  columns  inapplicable  to 
the  municipality  may  be  omitted,  and  further  columns  added  according  to 
the  special  requirements  of  any  municipality. 

It  is  suggested  that  where  the  order  of  the  columns  is  changed  the  No. 
of  each  column  as  given  in  this  clause  be  nevertheless  retained  at  the  head 
of  the  column. 

(4)  Opposite  the  name  of  every  person  entitled  to  be  entered 
on  the  assessment  roll  but  not  assessed  for  land  the  assessor 
shall,  in  columns  6  and  7  mentioned  in  subsection  3  of  this 
section  enter : 

(a)  In  the  assessment  roll  of  a  city,  town  or  village,  the 
residence  of  such  person  by  the  number  thereof 
(if  any)  and  the  street  or  locality  whereon  or 
wherein  the  same  is  situate  ; 

(6)  In  the  assessment  roll  of  a  township,  the  concession 
wherein  and  the  lot  or  part  of  a  lot  whereon  such 
person  resides, 

and  in  all  cases  any  additional  description,  as  to  locality  or 
otherwise,  which  may  be  reasonably  necessary  to  enable  such 
residence  to  be  ascertained  and  verified.  R.  S.  O.  1897,  c.  224, 
s.  13  1 6),  amended. 

(5)  In  cities  and  towns  the  Assessment  Commissioner  or  the  Special 
assessor  as  the  case  may  be  may  vary  the  form  of  the  a.ssess-  citi"e™and" 
ment  roll  so  as  to  shew  in  columns  /,  2,  3,  4,  and  6  the  name  towns. 
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and  otlier  particulars  relating  to  occupants  of  land  \0t  if  no 
occupaut  by  inserting  in  column  2  the  words  "  vacant  lot "), 
and  in  an  additional  set  oj  columns  numbered  la,  2a,  3a,  4a 
and  5a  similar  particulars  relating  to  the  owner  or  lessee,  if 
such  lessee  holds  a  lease  extending  over  twenty-one  or  more 
years,  and  by  inserting  in  column  4a  the  letters  "0"  or  "L",  as 
the  case  may  require,  opposite  the  name  of  the  owner  or  lessee. 
62  V.  (2),  c.  27,  s.  2,  amended. 

^(6)  In  any  city  or  town  the  form  of  the  assessment  roll  may 
be  varied  so  as  to  give  any  additional  information  required 
owing  to  changes  in  the_  boundaries  of  the  municipality  or 
other  like  cnuses,  and  columns  may  be  omitted  which  are  in- 
applicable to  a  city  or  town."** 

Farmers'  Sons: 

Note. — The  object  of  the  enactments  relating  to  farmers'  sons  is  to 
enable  them  to  vote  at  municipal  elections.  For  this  purpose  it  does  not 
seem  to  be  necessary  that  farmers'  sons  should  be  assessed  for  the  farm  on 
which  they  reside,  or  be  liable  for  the  taxes  against  it.  Their  assessment 
has,  the  Commissioners  are  informed,  led  to  complications  in  voting  upon 
money  by-laws,  farmers'  sons  appearing  on  the  assessment  roll  to  be  assess- 
ed as  owners,  have  been  placed  upon  the  voters'  list  for  voting  on  such 
by-laws,  but  upon  a  scrutiny  they  have  been  struck  ofi,  because  they  are 
not  owners  within  the  meaning  of  the  clauses,  prescribing  the  qualification 
of  voters  on  such  by-laws. 

The  Commissioners  therefore  recommend  that  in  regard  to  farmers'  sons 
a  course  be  pursued  similar  to  that  adopted  in  the  case  of  Manhood  Suff- 
rage voters,  namely,  that  the  farmers'  sons  be  entered  on  the  roll,  but  be 
not  assessed,  either  as  owners  or  tenants,  for  the  land  on  which  they 
reside,  and  that  the  letters  "  F.  8."  be  placed  opposite  their  names  in 
column  4.  A  farmer's  son  l)eing  also  entitled  to  vote  at  Provincial  elec- 
tions there  will  be  also  placed  in  the  same  column  opposite  his  name  the 
letters  "M.  F." 

22. — (1)  In  this  section  the  words  and  expressions  "  Farm," 
"Son."  "Sons,"  "Farmer's  Son,"  "Father,"  'Election,"  "To 
Vote,"  and  "  Owner,"  shall  respectively  have  the  meaning 
given  thereto  by  section  86  of  The  Gonsdidated  Municipal 
Act.  1903.    R.  S.  O.  1897,  c.  224,  s.  14  (1),  amended. 

(2)  Every  farmer's  son  bona  fide  resident  on  the  farm  of 
his  father  or  mother,  at  the  date  of  the  assessment,  shall  1  e 
entitled  to  be,  and  may  be,  entered  on  the  roll,  in  the  cases  fol- 
lowing : 

(a)  If  the  fath  r  is  living,  and  either  the  father  or  mother 
is  the  owner  of  the  farm,  or  if  the  father  is  dead, 
and,the  mother  is  the  owner  of  the  farm,  and  is  a 
widow,  and  the  farm  is  assessed  at  an  amount 
sufficient,  if  equally  divided  between  the  father 
and  the  sons  or  the  mother  and  the  sons,  to  give  to 
each  a  qualification  to  vote  at  a  municipal  election. 

(6)  Occasional  or  temporary  absence  from  the  farm  for  a 
time  or  times,  not  exceeding  in  the  whole  six 
months  of   the  twelve  months  next  prior  to  the 
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date  of  the  assessment  by  the  assessor,  shall  not 
operate  to  disentitle  a  son  to  be  considered  bona  fide 
resident  as  aforesaid. 

(c)  If  there  are  more  sons  than  one  so  resident,  and  if 

the  farm  is  not  assessed  at  an  amount  sufficient,  if 
equally  divided  between  them,  to  give  a  qualifica- 
tion to  vote  at  a  municipal  election,  to  the  father 
and  all  the  sons,  where  the  father  is  living,  or 
to  th^i  mother  and  all  the  sons  where  the  father  is 
dead  and  the  mother  is  the  owner  of  the  farm 
and  is  a  widow,  then  the  father  or  the  mother,  as 
the  case  may  be,  shall  be  assessed  in  respect  of 
the  farm,  and  the  right  to  be  entered  on  the  roll 
as  a  farmer's  son  shall  belong  to  and  be  the  right 
only  of  the  eldest  or  such  of  the  elder  of  said  sons 
to  whom  the  amount  at  which  the  farm  is  assessed 
will,  when  equally  divided  between  them  and  the 
father,  or  between  them  and  the  mother,  as  the 
case  may  be,  give  a  qualification  so  to  vote. 

(d)  If  the  amount  at  which  the  farm  is  assessed  is  not 

sufficient,  if  equally  divided  between  the  father,  if 
living,  and  one  son,  or,  where  the  father  is  dead 
and  the  mother  is  the  owner  of  the  farm  and  is  a 
widow,  between  the  mother  and  one  son,  to  give  to 
each  a  qualification  so  to  vote,  then  the  father  or 
the  mother,  as  the  case  may  be,  shall  be  assessed 
in  respect  of  the  farm,  and  no  son  shall  be  entitled 
to  be  entered  on  the  roll  as  a  farmer's  son.  R.S.O 
1897,  c.  224,  s  14  (2)  a-e.     Amended. 

(e)  When  a  farmer's  son  is  entered  on  the  roll,  under  any 

of  the  above  provisions,  the  letters  "  F.  S  "  shall  be 
inserted  after  his  name  in  the  proper  column  of  the 
roll.     See  R.  S.  0.  1897,  c.  224,  s  14  (2)  /. 

NoTK. — The  following  amendment  to  The  Consolidated  Municipal  Act, 
1903,  should  also  be  made  : 

Section  80  of  The  Consolidated  Municipal  Act,  1903  is  hereby  amended 
by  striking  out  clauses  (a)  and  (6)  after  "  Fourthly  "  in  sub-section  1  of 
such  section  and  by  substituting  the  following  :  — 

(a )  If  more  sons  than  one  are  so  resident  and  if  tlie  farm  is  not  assessed 
at  an  amount  sufficient,  if  equally  divided  between  theni, 
to  give  a  qualification  to  vote  to  the  father  and  all  the  sons, 
where  the  father  is  living,  or  to  the  mother  and  all  the  sons 
where  the  father  is  dead  and  the  mother  is  a  widow,  then  the 
right  to  vote  shall  belong  to,  and  be  the  right  only  of  the  eld- 
est or  such  of  the  elder  of  said  sons,  to  whom  the  amount  at 
which  the  farm  is  assessed  when  equally  divided  between  thi  m 
and  their  father,  or  their  mother,  as  the  case  may  be,  will  give 
the  qualification  to  vote. 

(h)  If  the  amount  at  which  the  farm  is  so  assessed  is  insuflicient,  if 
equally  divided  between  the  father  if  living,  and  one  son,  or, 
where  the  father  is  dead,  and  the  mother  i<  a  widow,  between 
the  mother  and  one  son,  to  give  to  each  a  qualification  to  vote, 
no  sons  or  son  shall  be  entitled  to  vot§. 
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Manliood  Suffrage   Voters. 

23. — (1)  In  municipalities  in  which  Tfie  Manhood  Suffrage 
Registration  Act  ia  not  in  force  the  assessor  shall  place  on  the 
assessment  roll,  as  qualified  to  he  a  voter  under  The  Ontario 
Eledton  Act  the  name  of  every  male  person  of  the  full  age  of 
twenty-tine  years  not  disqualified  from  voting  at  elections 
for  the  Legislative  As.scmbly  of  Ontario,  and  a  subject  of  His 
Maje.>^ty  liy  birih  or  naturalization,  who  delivers  or  causes  to 
bo  delivered  to  the  ns^sessor,  an  affidavit  signed  by  ouch  person 
in  one  of  the  forms  in  Schedule  B  apjiended  hereto,  or  to  the 
efl'ect  therein  set  forth,  if  the  facts  stated  are  such  as  entitle 
such  person  to  \yo  placed  thereon,  imd  the  affidavit  may  be 
made  before  any  assessor,  Justice  of  the  Peace,  commissioner 
for  takinj,'  affidavits,  or  notary  public  ;  and  every  such  officer 
shall,  upon  request,  administer  an  oath  to  any  person  wishing 
to  make  the  affidavit ; 

Provided  that  such  person  had  resided  within  the  Province 
for  the  nine  montlia  next  preceding  the  time  fixed  by  statute 
or  by  a  by-law  authorized  by  .statute)  for  beginning  to  make 
the  assessment  roll  in  which  he  is  entitled  to  be  entered  as  a 
person  qualified  to  vote ; 

And  provided  that  such  person  was  in  good  faith  at  the 
time  fixed,  as  aforesaid,  for  beginning  to  make  t-aid  roll,  and 
still  is  a  resident  of,  and  domiciled  in,  the  municipality  on  the 
roll  of  which  he  desires  to  be  enteied,  and  has  resided  in  the 
said  munici|  ality  continuously  from  the  time  fixed  as  afore- 
said for  beginning  to  make  said  roll. 

(2)  A  person  may  be  resident  in  tie  inunic-ipa'ity  within 
the  meaning  of  this  section,  notwitli>tanding  occasional  or 
temporary  absence  in  the  prosecution  of  his  occupation  as 
a  lumberman,  mariner,  or  fi.sherman,  or  of  bis  attendance  as 
a  student  in  an  institution  of  learning  in  the  Dominion  of 
Canada;  and  such  occasional  or  temporary  absence  shall  not 
disentitle  such  person  to  be  entered  on  the  assessment  roll 
as  a  qualified  voter. 

(8)  The  assessor  shall  also  make  reasonable  inqftiries  in 
Older  to  ascertain  what  persons  resident  in  his  municipality, 
or  in  the  section  of  the  municip»ility  in  respect  of  which  (he 
as.se.ssor  is  acting,  sre  entitled  to  be  placed  on  the  assessment 
roll  as  qualified  to  be  voters  under  The  Ontario  Election  Act, 
and  shall  place  such  persons  on  the  roll  as  qualified  to  be 
voters  without  the  affidavit  referred  to  in  subsection  1.  R  S. 
O.  1897,  c.  224,  s.  15.     See  also  R.S.O.  1897,  c.  9,  s.  8. 
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34. — (1 )  No  person  shall  be  entitled  to  be  marked  or  entered 
by  the  assessor  in  the  assessment  roll  as  a  qualified  voter  under 
The  Ontario  Election  Act,  in  respect  of  residence  in  a  munici- 
pality where  he  is  in  attendance  as  a  scholar  or  student  at  any 
school,  university  or  other  institution  of  learning,  unless  he 
has  no  other  place  of  residence  entitling  him  to  vote  under 
said  Act. 


25 

(2)  No  person  shall  be  entitled  to  be  marked  or  entered  by  Other  per«on«. 
the  assessor  in  the  assessment  roll  as  qualified  to  vote  umler  The 
Ontario  Election  Act,  who  at  the  time  of  marking  or  entering  Rev.  Stat, 

is  a  prisoner  undergoing  punishment  for  a  criminal  offence  in  a  ''■  ' 
gaol  or  prison  ;  or  is  a  patient  in  a  lunatic  asylum  ;  or  is  main- 
tained, in  whole  or  in  part,  as  an  inmate  receiving  charitable 
support  or  care  in  a  municipal  poor-house  or  house  of  industry, 
or  as  an  inmate  receiving  charitable  support  or  care  in  a  chari- 
table institution  receiving  aid  from  the  Province  under  any 
statute  in  that  behalf. 

(3)  Complaints  of  persotis  having  been  wrongly  entered  in  ComplaintB 
the  assessment  roll  as  qualified  to  be  voters  under  The  Ontario  '^P^o*"'^'"  • 
Election  Act,  or  of  persons  not  having  been  entered  thereon  Rev.  Stat. 

as  qualified  to  be  voters  und  r  said  Act,  who  should  have  * 
been  so  entered,  may,  liy  any  person  entitled  to  be  a  voter 
under  siid  Act,  or  to  be  entered  on  the  voteis'  list  in  the 
municipality  or  in  the  electoral  district  in  which  the  munici- 
l^ality  is  situate,  be  made  to  the  Court  of  Revision  as  in  the 
case  of  assessments;  or  the  complaints  may  be  made  to  the 
County  Judge  un'ler  the  The  Voters'  Lists  Act.  R.S.O.  1897,  Kev.  Stat., 
c.  224,  s.  16.  <!■'■• 

Entry  of  School  Supporters  on  Roll. 

25.  Where  the  index  book  required  by  the  section  48  of  Agsessor  to  be 
The  Separate  Schools  Act  is  prepared,  the  assessor  sliall  be  ?"j'**l^y, 
guided  thereby  in  ascertaining  who  have  given  the  notices  „  ^^gtat 
which  are  by  law  necessary  in  order  to  entitle  supporters  of  c.  29t. 
Roman  Catholic  s'par<it<3  schools  to  exemption  from  the  public 

school  tax.     R.S.O.  1897,  c.  224,  s.  54. 

26.  In  any  case  where  the  tru*tees  of  any  Roman  Catholic  gyidence  on 
separate  school  avail  themselves  of  the  provisions  contained  in  which  assessor 
section   49   of    The   Separate   Scliools    Act,   for   the   purpose  J^j^o^'as 
(amongst   others)   of  ascertaining,   through  the   assessors   of  separate 

the   niunicipaliiy,   the  persons   who   ate    the    supporters   of  °^p"^^j.^gj^ 
separate  schools  in  such  municipality,  the  assessor  (where  the  gey.  stat, 
entry  in  the  index  1  ook  mentioned  in  section  25  does  not  shew  c.  294. 
a  ratepayer  t<)  be  a  supporter  of  separate  schools)  shall  a<!cept 
the  statement  of  the  ratepayer,  or  a  statement  made  on  his 
behalf  and  by  his  authority,  and  not  otherwise,  that  he  is  a 
Roman  Catholic,  as  sufficient  prima  facie  evidence  for  placing 
such  per.-on  in  the  proper  column  of  the  assessment  roll  for 
separate  schi  ol  supporters,  or  if  the  assessor  knows  personally 
any  ratepayer  to  be  a  Ron  an  Catholic  this  shall  also  be  suffi- 
cient for  placing  him  in  such  last  n>€ntioned  column.     R.S.O. 
1897,  c.  224,  s.  13  (5).     See  also  R.S.O.  1897,  c.  'J^,  s.  49. 

[Note. — The  amendment  of  R.S.O.,  c.  294,  s,  47,  is  suggested  by  sub- 
stituting for  "  the  2nd  Wedni'sday  in  January"  the  words  "  the  day  fixed 
by  law  for  the  completion  of  the  issessment  roll."] 
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37. — (I)  In  the  case  of  a  municipality  in  which  there  are 
supporters  of  a  Roman  Catholic  separate  school  therein,  or 
contiguous  thereto,  there  shall  he  printed  in  con.spicuous 
characters,  or  written  across  or  on  the  assessor's  notice  to  every 
ratepayer  provided  for  I'y  section  43  of  this  Act,  and 
set  forth  in  Schedule  F  hereto,  'n  addition  to  the  proper  entry 
heretofore  required  to  be  made  in  the  column  respecting  the 
school  tax,  the  following  words :  "  You  are  assessed  as  a 
Separate  School  supporter,"  or  "  You  are  assessed  as  a  Public 
School  supporter,"  as  the  case  may  be ;  or  these  words  may  be 
added  to  the  notice  to  the  ratepayer  set  forth  in  the  said 
Schedule. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  year 
assessed  as  a  public  school  supporter,  is  bemg  a'-sessed  as  a 
separate  school  supporter,  or  where  a  ratepayer,  who  was  in 
the  next  preceding  year  asse.'-sed  as  a  .separatu  srhool  sup- 
porter, is  being  assessed  as  a  publi ;  school  supporter,  it  phall  be 
the  duty  of  the  assessor  to  give,  in  addition  to  all  ot'ier  notices, 
a  written  or  printed  notice  to  such  ratepayer  that  such  change 
is  being  made.     R.S  0.  1897,  c.  224,  s  53. 

School  Census. 


Assessors  to 
make  lists  <'f 
children  be- 
tween 8  anl 
14  years  of 
age. 


28.  The  assessors  of  every  municipality  .shall,  upon  request 
behig  made  to  tfie  clerk  of  the  municipality,  hy  the  hoard  of  edu- 
cation or  school  trustees  or  by  the  truster soj  i-chool  sections  be- 
fore the  date  at  which  the  assessors  ore  by  laxv  rtquir'd 
to  commence  the  prep'iration  of  their  ni'sessment  rolls 
when  making  their  assessment,  enter  in  a  book,  to  be  provided 
by  the  clerk  of  the  municipality,  in  the  form  set  forth  in 
Schedule  C  to  this  Act,  the  name,  nge  and  residence  of  every 
child  between  the  ages  of  eight  and  fourteen  years,  resident 
in  the  municipality,  and  the  name  and  residence  of  such  child's 
parent  or  guardian,  and  shall  return  the  said  l)ook  to  the  clerk 
of  the  municipality  with  the  as-srssment  roll  for  the  use  of  the 
truant  officer  and  others.     H.S.O.  1897,  c.  224,  s.  17(1). 

Note. — The  ameiidmenta  in  this  section  are  inten  'ed  to  make  the 
section  not  appHotble  in  urban  municipalities,  except  at  the  request  of 
the  Board  of  School  Trustees,  and  in  townships  applicable  only  when  the 
trustees  of  the  school  section  notify  the  Clerk  before  the  1st  Febru.iry 
in  each  year. 

29.  The  assessors  of  every  municipality  shall  make  an  an- 
chUdren  be-  n\m\  census  of  all  the  children  in  tlie  municipality  between 
tweeD6and2i  the  agi  s  of  five  and  sixteen  years  and  between  the  ages  oj  Hve 

and  twenty-one  yeara  The  clerk  shall  report  such  census  t<> 
the  public  school  inspector  and  to  the  .secrt  taty  of  the  board 
of  education  or  trustees.  In  the  case  of  townships  the  clerk 
shall  reportto  the  inspector  of  the  division  and  to  the  secre- 
taiy  of  each  school  section  RS.O.  1897,  c  224,  s.  17  (2).  See 
1  Edw.  vii.,  c.  39,  ss.  12  (3),  and  C5  (3),  and  section  21,  cols. 
24  and  25. 
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INFORMATION   TO   ASSESSORS. 

'WSO. — (1)  The  Commissioner  of  Crown  Lands  shall,  in  the  Annual  listaof 
month  of  February  in  every  year,  transmit  to  the  treasurer  of  itc'^'to'ibe'**^' 
every  county,  city  or  town  a  list  of  all   the  land  within  the  furnished  by 
county,  city  or  town  patented,  located  as  free  grants,  sold  or  of  Crown""^' 
agreed  to  be  sold  by  the  Crown,  or  leased,  or  appointed  to  any  Lands.tri 
person,  or  in  respect  of  which  a  license  of  occupation  issued  dur- 
ing the  preceding  year.     R.S.O.  1897,  c.  22+,  s.  150.  "«» 

^(2)  The  county  treasurer  shall  furnish  to  the  clerk  of  each  Cuunty 
municipality  in  the  county  a  copy  of  the  said   lists,  so  far  as  t'easurersto 
regards  lands  in  such  municipality,  and  such  clerk  shall  fur-  oflTata  to^'*° 
nish  the  assessors  respectively  with  a  statement  .showing  what  ?'?•''".  9*  "up- 
lands in  the  said  annual  list  are   liable   to   assessment  within  "^'^* 
such  assessor's  assessment  district.  R.S.O.  1897,  c.  224,  s.  151."®* 

[See  The  Registry  Act  R.S.O.  1897,  c.  136,  s,  125,  requiring 
Registrars  upon  request  of  the  clerk  of  a  Tnunicipality  or 
Assessment  Commissioner  to  furnish  lists  of  transfers  of  land.] 

Mode  of  Assessment  of  Land. 

iil.  Except  as  hereinafter  provided  for  land  shall  be  assessed  l^qj  „hete 
in  the  municipality  in  which  it  lies,  and  in    the  case  of  cities  asBeBsed. 
and  towns  in  the  ward  in  which  it  lies.     R.S.O.  1897,  c.  224,s. 
18  first  part.     2  Edw.  VIL,  c.  31,  s.  1. 

Owner  occupying  Land. 

38. — (1)  Land  occupied  by  the  owner   shall   be  a.ssessed  ^*"<^  ^K"'*"' 
against  him.     See  R.S.O.  1897,  c.  224,  s.  19.  t^^t  ^ 

Resident   Owner  of  unoccupied  Land. 

(2)  Unoccupied  land  the  owner  of  which  is  resident  in  the 
municipality,  shall  be  assessed  against  him.  See  R.S.O.  1897, 
c.  224,  s.  20. 

Resident  Owner,  Land  occupied  by  Tenant. 

(3)  Land  owned  by  a  resident  in  the  tu;unicipality  and 
occupied  by  any  person  other  than  the  owner  shall  be  assessed 
against  the  owner  and  the  tenant.  See  R.  S.  0.  1897,  c.  224 
S8.20. 

Non-resident  Owner,  Land  occupied  by  Tenant. 

(4;  Occupied  land  owned  by  a  person  who  is  not  a  resident  ^ 

in  the  municipality  shall  be  assessed  against  the  owner  if 
known,  and  against  the  tenant.  See  R.S.O.  1897,  c.  224, 
8.  20,  21. 

Non-resident  Owner,  Land  unoccupied. 

(5)  In  cities,  towns  and  villages  unoccupied  land  owned  by 
non-residents  shall  be  assessed  in  the  same  manner  as  the  land 
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of  residents ;  and  where  the  name  of  the  owner  cannot  be 
ascertained,  the  assessor  shall  insert  the  word  "  non-resident " 
in  the  column  in  the  a-sessment  roll  for  the  name  of  the  owner 
opfKJsite  the  description  of  the  land.     New. 

(6)  in  townships  unoccupied  land  shall  be  denominated 
"  lands  of  non-residents  "  unless  the  owner  thereof  resides  or. 
has  a  place  of  business  in  the  municipality  where  the  land  is 
situate,  or  gives  notice  in  writing  setting  forth  his  full  name, 
place  of  residence,  and  pobt  office  address,  to  the  clerk  of  the 
municipality,  on  or  before  the  20th  day  of  April  in  any  )ear 
that  he  owns  such  land,  describing  it,  and  requires  his  name  to 
be  entered  on  the  assessment  roll  therefor  ;  whicli  notice  may 
be  in  form  or  to  the  effect  of  Schedule  D  to  this  Act ;  and  the 
clerk  of  the  municipality  shall,  on  or  before  the  25th  day  of 
April  in  each  year,  make  up  and  deliver  to  the  assessor  a  list 
of  the  ]>erson8  requiring  their  names  to  be  entered  on  the  roll 
and  of  the  lands  owned  by  them.  R.  S.  0.  1897,  c.  224,  s.  3, 
amended. 

Note. — Clauses  (5)  and  (6)  are  intended  to  carry  out  the  recommend- 
ation which  the  Commissioners  make,  that,  except  in  townships,  there 
shall  be  no  separate  non  resident  land  roll,  but  the  names  of  all  owners 
of  land,  where  known,  shall  he  inserted  in  the  assessment  roll ;  and  the 
owners  shall  be  given  notice  of  assessment  under  Sec.  43. 

As  to  townships,  the  above  clauses  provide,  as  heretofore,  for  a 
separate  list  (to  be  added,  however,  at  the  end  of  the  roll)  of  the  lands  of 
non-residents,  and  for  the  giving  of  a  notice  by  a  non-resident  requiring 
his  name  to  be  entered  in  the  roll  with  an  address  to  which  notice  of 
assessment  may  be  sent. 

The  Cummisaioners,  however,  also  recommend  that,  even  in  town- 
ships, wherever  an  owner  is  known,  his  name  shall  be  entered  in  the 
roll,  and  that  he  be  notified  of  his  assessment  under  section  43,  and  that 
only  in  the  cases  where  the  owner  is  not  known  shall  the  word  "non- 
resident "  be  inserted  instead  of  his  name,  and  only  where  the  land  is 
unoccupied  and  the  owner  unknown  shall  notice  of  assessment  be  dis- 
pensed with.     See  Sec.  43  (4). 

(7)  The  clerk  of  the  municipality  shall  keep  in  a  book  a  record 
of  such  notices,  ""and  they"**  shall  stand  until  revoked.  (New.) 

(8)  Where  the  name  of  the  owner  of  unoccupied  land  has 
not  been  entered  upon  the  assessment  roll  in  respect  thereof 
by  the  assessor,  such  owner  or  his  agent  shall  be  entitled, — 

(a)  To  apply  to  the  Court  of  Revision  to  have  the  same 

80  entered  whether  the  notice  in  sub-section  6  has 
or  has  not  been  given,  and  the  Court  may  order 
the  name  to  he  entered  notwithstanding  that  such 
notice  has  not  been  given  or  has  not  been  given  by 
the  time  in  said  sub  section  provided  ; 

(b)  Within  the  time  allowed  by  law  for  other  applications 

in  that  behalf,  to  apply  to  the  Judge  to  have  the 
name  of  the  owner  entered  upon  the  a-ssessment 
roll  and  the  voters'  lists,  whether  such  notice  has 
or  has  not  been  given  ;  and  the  Judge  may  direct 
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that  the  same  be  so  entered  as  provided  in  section 

40  of  The  Ontario  Voters!  Lists  Act  notwlthstand-  r.s.o.,  o.  7. 

ing  that  such  notice  has  not  been  given  or  has  not 

been  given  by  the  time  in  subsection  6  provided. 

RS.O.  1897,  c.  224,  s.  4. 

Several  Owners  of  undivided  shares,  some  non-resident. 

(9)  Wheie  land  is  owned  by  more  persons  than  one,  and  any 
one  of  the  owners  is  not  resident  in  the  municipality  : — 

(a)  If  the  land  is  occupied  by  any  person  other  than  the 

owners  it  shall  be  assessed  against  the  tenant  and 
against  such  of 'the  owners  as  are  known  :  and 

(b)  If  occupied  by  any  of  the  owners,  or  if  unoccupied  it 

shall  be  assessed  against  all  the  owners  who  are 
known.     See  R.S.O.  1897,  c.  224,  s.  25  (1). 

Tenant  of  Non- Residents'  Lands,  when  considered  Owner. 

(10)  Where  land  is  assessed  against  a  tenant  under  eitherof 
the  above  sub-sections  4  or  9,  the  tenant,  for  the  purpose  of 
imposing  and  collecting  taxes  upon  and  from  the  land,  shall  be 
deemed  to  be  the  owner.     .See  R.S.O.  1897,  c.  224,  s.  22. 

Marned   Woman  Owner,   whether   resident  or  non-resident. 

(11)  Where  a  married  woman,  whether  resident-  or  non- 
resident in  the  municipality,  is  assessed  as  owner,  the  name  of 
her  husband  shall  also  be  entered  in  the  roll  as  an  owner. 
And  where  the  property  is  assessed  for  a  sum  suiBcient  to 
entitle  a  sole  owner  but  insufficient  to  entitle  two  joint 
owners  of  the  property  to  vote  at  municipal  elections  the 
letter  "  0  "  shall  be  inserted  in  column  4  of  the  assessment 
roll  after  the  name  of  the  husband  who  shall  be  entitled  to 
be  entered  on  the  voters'  list  as  the  owner  of  the  property. 
Aee  RS.O.  1897,  c.  224,  s.  19,  amended. 

Note. — The  section  now  in  force  (Sec  19)  does  not  provide  that  the 
name  of  the  husband  shall  be  entered  on  the  roll  as  an  owner.  It  pro- 
vides that  the  name  of  the  husband  shall  be  entered  on  the  roll  as  an 
occupant.  The  object  of  the  amendment  suggested  is  that  the  land  shall 
be  represented  by  an  owner  in  voting  upon  money  by-laws. 

Trustees,  Guardians,  Executors,  etc. 

(12)  Land  held  by  a' trustee,  guardian,  executor  or  admin- 
istrator shall  be  assessed  against,  him  as  owner  or  tenant 
thereof,  as  the  case  may  require,  in  the  same  manner  as  if  he 
did  not  hold  the  land  in  a  representative  capacity  :  but  the 
fact  that  he  is  a  trustee,  guardian,  executor  or  administrator 
shall  if  known  be  statt"d  in  column  5  of  the  roll.  ^^¥vo- 
vided,  however,  that  such  trustee,  guardian,  executor    or  ad 
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ministrator  sliall  only  be  personally  liable  when  and  to  suc'i 
extent  as  he  has  property  as  such  trustee,  guardian,  executor 
or  administrator  available  for  payments  of  such  taxe8.'**( iV^ctt).) 
See  R.S.O.  c.  224,  s.  46,  and  63  V.  c.  34.  s.  3. 


Land  of  Railway  Companies,  etc. 

Lands  of  33.     The  real  estate  of  any  trail sportat ion  or  fravsmisaion 

R  iiw^y  OoB.,  company  shall  be  considered  as  land  of  a  resident  in  the  muni- 
cipality although  the  company  has  not  an  oflBce  in  the  muni- 
cipality.    See  R  S.O.  1897,  c.  224,  s,  5. 


eto. 


Note. 


Note. 


Note. — The  above  sections  .31 — 33  are  intended  to  include  and  provide 
more  clearly  for  the  cases  provided  fi.r  by  sections  3,  4,  15,  19,  20,  21,  22 
and  25  (I)  (2),  of  R.S.O,  1897,  c.  224,  and  to  be  substituted  for  thoM 
sections. 

Section  25  (3) — (7)  inclusive,  are  omitted  as  they  are  contained  in  The 
Separate  ^chools  Act,  R.S.O.  1897,  c.  294,  s.  54;  but  that  section  54 
should  be  amended  by  striking  out  of  the  5th,  6th  and  7th  lines  of  sub- 
section 1  the  words  "and  any  part  of  the  personal  property  (if  any )  of  such 
company  liable  to  assessment,"  and  by  inserting  the  word  '"real"  before  the 
word  "  property  "  in  the  16th  and  19th  lines,  and  by  striking  out  of  the  no- 

fice  mentioned  in  sub-section  2  the  words  "of  all  real  property  and  one-fif  h 
or  as  tJie  rnjie  may  he)  of  all  personal  property  of  said  company  liable  to 
assessment  in  said  municipslilty,"  and  by  sut>stituting  therefor  the  word 
"thereof  "  ;  and  by  inserting  before  the  wonl  "  property  "  in  the  5th  line 
of  said  notice,  the  word  "  real  ". 


Land  in  which  tJie  Crown  luis  an  interest. 


Auflnmeut 
of  land  in 
which  the 
Ornwn  has 
an  interest. 


34.  The  owner  of  any  land  in  which  the  Crown  has  an  in- 
terest, and  the  tenant  of  any  such  land  (except  a  tenant  occu- 
pying the  same  in  an  official  capacity  under  the  Crown)  shall 
be  assessed  in  respect  of  the  land  in  the  same  way  a.s  if  the 
interest  of  the  Crown  was  held  by  any  other  person ;  and  the 
interest  of  every  person  other  than  the  Crown  in  such  land, 
shall  be  subject  to  the  charge  thereon-  given  by  section  8.5  and 
shall  be  liable  1o  be  sold  under  the  provisions  of  this  Act  for 
arrears  of  taxes  accrued  against  the  land.  New.  See  R.  S.  0. 
1897,  c.  224,  83.  7  (2),  and  23. 

Note  — The  interest  of  the  Crown  in  any  lands  is  exempted  from  taxa- 
tion by  Sec.  4,  clause  1.  It  is  not  ccnsidered  right,  however,  that 
where  the  owner  of  land  leases  to  the  Crown  he  should  be  in  any  different 
position  from  any  other  owiitr  of  land,  so  far  as  taxes  are  concerned, 
though  the  Crown  as  his  U-nant  should  not  be  assessed  or  liable  for  taxes. 
Nor  is  it  considered  right,  where  the  Crowfl  is  owner  and  leases  to  a 
ten  int,  that  the  tenant  should  be  less  liable  to  pay  taxes  than  if  he  were 
the  tenant  of  any  other  person.  Similarly,  persons  purchasing  from  the 
Crown,  and  mortgaging  to  the  Crown  to  secure  repayment  of  the  pur- 
chase money,  or  some  part  thereof,  should  be  as  much  liable  to  taxes  as 
if  the  purchase  had  been  from  any  other  person.  In  any  of  such  cases,  if 
sale  of  the  land  for  arrears  of  taxes  should  become  necessary,  the  Crown's 
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interest  should,  of  course,   not  be  si'ld,  but   the  interest  of  any  othe'' 
person  should  be  liable  to  be  ^old  for  the  arrears. 

This  section   is   intended   to  cover  the   cases   formerly   provided   by 
E.S.O.  im,  c.  224,  8.  7  (1),  (2)  ai.d  a.  23. 


Valuation  of  Lands. 

35. — (1)  **"Except  in  the  case  of  mineral  lands  hereinafter  Vaiuatiou  of 
proviilet]   for"^*  real   property  shall  be  assessed  at  its  actual  '*"'^' 
value. 

(2)  In  assessing  land    having  any   buildings  thereon,   the  B"''*°ks. 
value  of  the  land  and  buildings  shall  be  ascertained  separately, 
a'.d  shall  be  set  down  separately  in  columns  13  and  14  of  the 
assessment  roll,  and  the  asse.ssment  shall   be  the  sum  of  such  , 

values.  The  value  of  the  buildings  shall  be  the  amount  by 
which  the  value  of  the  land  is  thereby  increased. 

^'■(3^  In  estimating'the  value  of  mineral  lands,  such  lands  and  Mineraliaude. 
the  buil  iings  thereon  shall  be  valued  and  estimated  at  the 
value  of  other  lands  in  the  neighbourhood  for  agricultural  pur- 
poses, but  the  income  derived  from  any  mine  or  mineral  work 
shall  be  subject  to  taxation  in  the  same  manner  as  other  in- 
comes, under  this  Act.     R.S.O.  1897,  c.  224,  s.  28  {2.}'^ 

36.  Plank,  gravel,  macadamized   or  other  t'  II   roads  not  A'seesment  ot 
owned  by  any  municipal  corporation  shall  be  assessed  as  real '""  'oada. 
estate  in  the  municipality  in  which  the  same  are  situate  ;  and 

in  making  the  assessmi  nt  the  assessor  shall  take  into  consider- 
ation the  value  of  (1)  the  laud  occupied  by  the  road,  (2)  the 
materials  employed  in  the  superstructure,  (3)  toll  houses, 
buildings  and  gates  on  the  road,  (4)  quarries  and  gravel  pits 
and  roads  to  and  from  such  place-",  and  Used  in  connection 
therewith  ;  but  this  section  shall  not  include  bridges  100  feet 
in  li  ngth  or  over,  and  'he  approaches  thereto,  which  are  on  or 
along  such  toll  road  and  which  are  used  therewith.  R.S.O , 
18!J7,  c.  224,  8.  32. 

37.  Every  toll  road  owned  by  any  person  or  cot poration  Toil  mads  not 
other  than  a  municipal  corporation,  upon  which  any  toll  is  ^^ci-  ^ 
established,  whether  leased  to  a  tenant  or  not,  shall  be  assessed  palities. 

in  the  municipality  in  which  the  same  is  situate  and  where  the 
roads  extends  or  runs  into  or  through  more  municipalities 
than  one,  each  municipality  shall  assess  that  part  thereof 
which  lies  within  its  limits,  and  according  to  the  value  of  that 
part,  whether  a  toll  gate  or  bar  is  or  is  not  upon  the  road  in 
the  municipality.     R.S.O.,  1897,  c.  224,  s.  33, 

.  Note  —  It  has  not  been  attempted  to  deal  with  these  sections  relating 
to  toll  roads,  in  view  of  the  fact  that  very  shortly  all  such  roads  will  be 
acquired  by  the  niuuioipality  under  1  Ed.  vii.  chaj).  33, 


32 


As^egnmenii  cif  ^38. — (1)  In  any  town  or  village  in  which  the 
farm  lanHs  in  j^gid  and  Used  as  farm  lands  only,  and  in  blocks 


there  are  lands 

„ J,  „.™  ...   cs  of  not  less 

vi  iaK«-.  etc.    than  five  acres,  by  any  one  person,  such  Ian  Is  shall  be  assessed 
as  farm  lands. 


(«)  Subject  to  the  other  subsections  of  thii  section,  such 
assessment  shall  be  on  the  principles  provided  by 
section  38a  for  cases  under  that  seciion. 

{b)  This  i-ection  and  fcction  38(i  shall  apply  whether 
the  lands  assessed  have  or  have  not  been  divided 
into  building  lots."** 

Kxurpti.nof  ^2)  Where  such  lands  are  not  benefited  to  as  great' an  extent 
farm  la-ida  jjy  t)ig  e.xpeuditurc  of  ni'inej's  for  wnd  on  account  of  public 
and  viiuijea  improvements  of  the  cliaracter  hereinafter  mentioned  in  the 
ir.in  HR-ess-  municipality  as  other  lands  therein  generally,  the  council  of 
t.lin iinpr.vea  such  town  or  village  shall  annually  at  leixst  two  months 
""■"■'.  before  striking  the  rate  of  taxation  for  the  year,  pass  a  by- 

law <leclarin<^  what  part  of  the  said  lands  so  held  and  used 
as  farm  lands  only,  shall  be  exempt  or  partly  exempt  from 
taxation  for  the  expenditure  of  the  municipality  incurred 
for  water  works,  whether  for  domestic  use  or  for  tire  protec- 
tion or  both,  the  making  of  sidewalks,  the  construction 
of  sewers  or  the  lighting  and  watering  of  the  streets,  regard 
being  had  in  determining  such  exemption  to  any  advantage, 
direct  or  indirect,  to  such  lands  arising  from  such  improve- 
ments, or  any  of  them. 

Pro>U(..  (a)  Nothing  in  this  subsection  co.tained  shall  exempt 

or  relieve  any  lands  therein  mentioned  from  the 
general  rate  for  the  payment  of  any  debenture 
debt  contracted  before  the  14th  day  of  April,  1892, 
or  that  may  be  n  newed  in  whole  or  in  part."** 

PersoDPolaim- '"^(3)  Any  person  claiming  such  exemp'.ion  in  whole  or  in 

iuR  exemption  part  shall   notify    the   council   of    the   municipality   thereof 

council.  within  one  month  after  the  time  fixed  liy  law  for  the  return  of 

the  ix.s>i(.ssment  ro'l,  and  shall  by  some  intelligible  description 

indicate  the  land  and  quantity  as  nearly  as  may  be  in  respect 

of  which  exeuiption  is  claimed. "** 

AppeJs  from '^C 4)  Any  person  complaining  that  the  said  by-law  does  not 
bjr  ia.wi  jo  ejjy  i:j,t  or  .sufficiently  eAemi't  him  or  his  said  farm  lands  from 
taxation  as  aforesaid,  niay  within  14  days  after  the  passing 
ther.  of  notify  the  clerk  of  the  municipality  of  the  intention  to 
appeal  against  provisions  of  such  by-law  or  any  of  them  to 
the  Judge  of  the  County  Court  who  shall  have  full  power  to 
alter  or  vary  any  or  all  of  'he  provisions  of  the  sail  by  law 
and  determine  the  matter  of  complaint  in  accordance  with  the 
spirit  and  intent  of  the  provisions  of  this  section.*** 
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*s-(5)  Tlie  provisions  relating  to  appeals   from   a   Court  of  Procedure 
Revision  to  the  County  Judge  and  to  the  amendment  of  the  "P""  spp«als 
assessment  roll  thereon,  shall,  so  far  as  applicable,  regulate  and  jujge."  ^ 
govern  the  procedure   to   be  foil  )wed  upon  a[)peais   to   the 
County  Judge  under  this  section  and  the  amendment  of  the 
by-law  thereon."^* 

*^(6)  Nothing   in    the   last  two   piecedkig   subsections   con- ^pp^gj, (,o^ 
tained,  shall  be  deemed  to  prevent  or  affect  the  right  of  appeal  Court  of 
to  the  County  Judge  froin  the  dtcisinn  of  a  Court  of  Revision  fffjj^d"  ""^^ 
upon    anv    appeal    against   an   as-essment.      R.  S.  0.    1897, 
c.  224,  s.  S.'Wi 

See  also  the  amendment!  made  to  section  18  of  ^ he  Municipal  Act  by 
1  Ed.  vii,  c.  26,  s.  2,  providing  for  the  separation  of  farm  lands  from  a 
town  or  village  by  by-law. 

^"SSa.  (1)  In  assessing  vacant  ground,   or  ground  used  as  a  What  shall  bo 
farm,  garden,  or  nursery,  and  not   in    immediate    demand   f or  **®''?®** '^*^*"* 

.,    '&  .        y:  .,,  ,       ,  .  /and,  and  how 

building  purposes,  in  cities,  towns,  or  villages,    whether  mcor-  its  value  shall 
porated  or  not,  the  value  of  such  vacant  or  other  ground  shall  l'^  calculated 
be  that  at  which  .sales  of  it  can  be  freely  made,  and  where  no  ' 

sales  can  be  reasonably  expected  during  the  current  year,  the 
as.sessors  shall  where  the  ex'ent  of  such  ground  exceeds  two 
acres  in  cities  and  ten  acres  in  towns  and  incorporated  villages, 
value  such  land  as  though  it  was  held  for  farming  or  gardening 
purpose.',  with  such  percentage  added  thereto  as  the  situation 
of  the  land  reasonably  calls  for. 

'^(2)  Such  vacant  lacd,  though  surveyed  into  building  lots,  if 
unsold  as  such,  may  be  entered  on  the  assessment  roll  as  so 
man}-  acres  of  the  original  block  or  lot,  describing  the  same  by 
the  description  of  the  block,  or  by  the  number  of  the  lot  and 
concession  of  the  town.ship  in  which  the  same  is  situated,  as 
the  case  may  be.-^* 

^3)  In  such  cnse,  the  number   and  description  of  each  lot.  Assessment 
comprising  each  such  block  .shall  be  inserted  in  the  asse.«sment  thereof, 
roll ;  and  each  lot  shall  be  liable  for  a  proportionate  share  as  to 
value,  and  the  amount  of  the  taxes,  if  the  property  is  sold  for 
arrears  of  taxes.     R.S.O  1897,  c.  224,  s.  29.-^ 

*'*".i86.  — (I)  Where  ground  is  not  held  for  the  purpose  of  sale,  where  not 
but  is  bond  fide  enclosed  and  used  in  connection  with  a  residence  ^®'A'°'  '*'*' 
or  building  as  a  paddock,  park,  lawn,  garden  or  [)leasure 
ground,  it  shall  be  assessed  therewith,  at  a  valuation  which, 
at  six  per  centum,  would  yield  a  sum  equal  to  the  annual 
rental  which,  in  the  judgment  of  the  assessors,  it  is  fairly  and 
reasonably  worth  for  tlie  purposes  for  which  it  is  used,  refer- 
ence being  always  had  to  its  position   and  locd   advantages, 

5—72. 
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unless  by  by-law  th^  council  required  the  same  to  be  assessed 
•     like  othor  ground.     R.S.O.  1897,  c.  224,  8.  30.  (1)^ 

AasMsment  of      39. — (1)  The  property  by^'clause  (e)  of  paragraph  7  of** 

Unds  of  section  °2  of  this  Act  declared  to  be  '  land  "  within  the  meaning 

liRht,  power,   of  this  Act,  owned  by  companies  or  persons  supplying  water, 

telephone,       heat,  light  and  power  to  municipalities  and  the  iahaSitants 

strMt'rai'iway  thereof,  and  companips,  and  personi   operatin,'   triiinwa>/<i, 

and  electric     street  rail  ways  and  electric  r<ul  ways  shall,  in  a  municipality 

P»n(e'f  "  "     divided  into  wards,  be  assessed  in  the  ward  in  which  the  head 

office  of  such  company**'or   person '**is  situate,  if  such  head 

office  is  situated  in  s'ich  municipality,  bu    if  the  head  office  of 

such  coinpany**'or  person'**is  not  in  such  municipality  tht-n 

theassessment  may  he  in  any  ward  thereof.   2  Edw    VII.,  c.  31, 

8.  1,  cl.  (I)  amended. 


Sapentruc- 
tares  and 
■ubstructurea 
of  »aoh 
companiei 
to  be  land. 


(2)  Jn  assesssing  stick  property  whether  situate  or  not  situate 
upon  a  hi^/hivay,  street,  roiid,  lane,  or  other puhlic  place  the 
same  shall  when  nd  so  long  as  in  actiinl  use  be  assessed  at 
its  actU'tl  cash  value  as  the  same  would  be  appraised  upon  a 
sale  to  another  company  ^or  person"**  pos.sessing  similar 
powers,  rights  and  franchises  in  and  from  the  municipality 
and  subject  to  similar  conditions  and  burdens,  regard  being  had 
to  all  circumstances  adversely  attecting  the  value  o/  such 
prope'ty  including  the  non-user  of  any  of  the  same.  See  2 
Edw.  Vil.,c.31,8.  l,cl.  (3);3Edw.  VII.,  c.  21,8.  7  (2). 


Bridges  over 
international 
boundary 
lines. 


International  and  Intermunicipal  Bridges. 

40. — (1)  In  the  case  of  any  bridge  ""liable  to  assesment 
which-Sfbelongs  to  or  is  in  the  pos-ession  of  any  person  or  incor- 
porated company,  and  which  crosses  any  river  forming  the 
boundary  between  the  Province  of  Ontario  and  any  other 
country  or  province,  the  part  of  such  structure  within  Ontario 
shall  be  valued  as  an  integral  part  of  the  whole  and  on  the 
basis  of  the  valuation  of  the  whole,  and  at  their  actual  cash 
value  as  the  same  would  b:  appraised  upon  a  sale  to  another 
company  possessing  similar  powers,  rights  and  franchi.si's* 
and  subject  t'l  similar  conditions  and  burdens  but  subject  to 
the  provi.sions  and  basis  of  assessment  set  forth  in  subsection 
2  of  section  39  of  this  Act. 


Bridges  be- 
tween muni- 
cipalities. 


(2)  Any  bridge  belonging  to  or  in  possession  of  any  per.-on 
or  company  between  two  municipalities  in  the  Province  shall 
be  valued  bs  an  integral  part  of  the  whole  and  on  the  basis  of 
the  valuation  of  the  whole.     2  Edw.  VII.,  c.  31,  s.  1  cl.  (5). 


Railway  com' 
panics  to 
famish  cer- 


•  Railways. 

41.  (1)  Every  steam  railway  company  .shall  annually  trans- 
mit on  or  before  the  first  day  of  February  to  the  clerk  of 


35 

every  municipality  in  which  any  part  of  the  roadway  or  other  tain  sute- 
real  property  of  the  company  is  situated,  a  statement  showing;  mentu  to 

(a)  The  quantity  of  land  occupied  by  the  roadway,  and  """""'P*'.' 
the  actual  value  thereof  (according  to  the  average 
value  of   land    in   the   locality)  as   rated  on  the 
assessment  roll  of  the  previous  year : 

(6)  The  vacant  land  not  in  actual  use  by  the  company 
and   the   value   thereof. 

(c)  The  quantity  of  land  occupied   by  the  railway  and 

being  part  of  a  highway,  street,  road,  or  other 
public  land  (but  not  being  a  highway,  street  or 
road  which  is  merely  cros-ed  by  the  line  of  rail- 
way) and  the  assessable  value  as  hereinafter  men- 
tioned of  all  the  property  belonging  to  or  used  by  the 
company  upon,  in,  over,  under,  or  affixed  to  the 
same ; 

(d)  The  real  property,  other  than  aforesaid,  in  actual  use 

and  occupation  by  the  company,  and  its  assessable 
value  as  hereinafter  mentioned ; 

and  the   clerk   of  the  municipality  shall  communicate  puch 
statement  to  the  assessor.     R.S.O.  1897,  c.  224,  s.  31,  amended. 

(2)  The  assessor  shall  assess  the  land  and  property  aforesaid  As^eBsment  of 
as  follows  ;  '""'^y  '»""• 

(a)  The  roadway  ^or  right  of  way"^  at  the  actual  value 

thereof  according  to  the  average  value  of  land  in 
the  locality  ;^but  not  including  the  structures, 
substructures  and  superstructures,  rails,  ties,  poles 
and  other  property  thereon  ;"** 

(b)  The  said  vacant  land,  at  its  value  as  Mother  vacant 

lands  are  assessed  under  this  Aef®* 

(c)  The  structures,  substructures  superstructures,  ^"rails, 

ties,  poles'**  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  ^aiid 
not  including  tunnels  or  bi-idges  in,  over,  under  or 
forming  part  of  any  highway ■^^)  upon,  in,  over, 
under,  or  affixed  to  any  highway,  street,  or  road 
(not  heing  a  highway,  street  or  road  merel}'^  crossed 
by  the  line  of  lailway)  at  their  actual  cash  value 
as  the  same  would  be  appraised  upon  a  sale  to 
another  comp.my  pos^^essing  similar  powers,  rights 
and  franchises,  regard  being  had  to  all  circum- 
stances adversely  afFtcting  the  value  including  the 
non  u^er  of  any  such  property  ;  and 

(d)  The  real  property'^not  included  in  clau.ses  (a),  (6)  and 

vc)  of  this  subsection-^  in  actual  use  and  occupa 


Notice  of 
aBseasmeot. 
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tion  by  the  company,  at  its  actual  cash  value 
as  the  same  would  be  appraised  upon  a  sale  to 
another  company  possessinor  similar  rights  powers, 
rights  and  franchises;  R.S.O,  1897,  c.  224,  s.  31. 
Amended. 

but  the  **"telephone  and  telegraph"^  plant,  poles  and  wires 
which  are  used  exclusively  in  running  trains  or  for  any  other 
purposes  of  a  steam  railway  and  not  for  commercial  purposes 
shall,  as  heretofore,  be  exempt  from  municipal  assessment  or 
taxation.     2  Edw.  VIL,  c.  31,  s.  1,  part. 

(3)  The  assessor  shall  deliver  at,  or  transmit  by  poi<t  to,  any 
station  or  office  of  the  company  a  notice,  addressed  to  the  com- 
pany, of  the  total  «mount  at  which  he  has  asses.sed  the  said 
land  and  property  of  the  company  in  his  municipality  or  ward 
showing  tne  amount  for  each  de.scription  of  pro|<erty  mention- 
ed in  the  above  statement  of  the  company;  and  ^such  state- 
ment and  notice  respectively  shall  be  held  to  be  the  aasess- 
ment  return  and  notice  of  afsessment  required  by  sections  17 
and  43  respectively  of  this  Act. 

(4)  A  railway  company  asse^ssed  under  this  section  shall  be 
exempt  from  assessment  in  any  other  manner  for  municipal 
purposes  ^''except  for  local  improvementa."** 


Quinquennial 
railway  aaaets- 
ment. 


43.  When  an  assessment  has  been  made  under  the  pro- 
visions of  section  41  the  amount  thereof  in  the  roll  as  finally 
revised  and  corrected  for  that  year  shall  be  the  amount  for 
which  the  company  shall  be  assessed  for  the  next  following 
four  yc  are  in  respect  of  the  land  and  property  included  in 
such  assessment  ;  but  at  any  time  before  the  return  of  the 
assessment  roll  in  any  year  the  said  amount  may  be  reduced 
by  deducting  therefrom  the  value  of  any  land  or  property 
included  in  such  as.sessment  which  has  ceased  to  belong  to  the 
company,  and  a  further  assessment  may  be  made  of  any 
additional  land  or  property  of  the  company  not  included  in 
8uch  assessment-    New. 


Notice  of  AssessiIent. 


Notice  of 
ampagment. 


43. — (1)  The  asses.sor,  or  his  assistant,  before  the  com- 
pletion of  Ihe  assessment  roll  for  the  municipality,  or  ward, 
as  the  case  may  be,  shall,  in  manner  hereinafter  provided, 
leave  for  or  transmit  to  every  person  named  in  the  roll,  a 
notice,  according  to  the  form  given  in  Schedule  F  to  this  Act, 
of  the  sum  or  sums  for  which  such  person  has  been  as.se.ssed, 
and  the  other  particulars  in  Schedule  F  mentioned,  and  shall 
enter,  in  the  roll  opposite  the  name  of  the  person,  the  date  of 
delivering  or  transmitting  such  notice,  and  the  entry  shall  be 
prima  facie  evidence  of  such  delivery  or  transmission. 
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(2)  If  the  person  resides  or  has  a  place  of  business  in  the 
municipality,  the, notice  shall  be  left  at  his  residence  or  place 
of  business. 

(3)  If  the  person  is  not  resident  in  the  municipality,  the 
notice  shall  be  transmitted  by  post  to  his  address,  if 
known. 

(4)  If  the  ^"address  of  the"^person  is  not  known  the  notice 
shall  be  left  with  some  grown  up  person  on  the  assessed  premises, 
if  there  is  any  such  person  there  resident.  See  R.S.O.,  c.  224, 
s.  51  (I)  and  U.71  (10)  (11). 

(5)  In  any  city  the  notice  may  be  served  upon  a  person 
resident  or  having  a  place  of  business  within  the  municipality, 
either  personally  or  by  leaving  such  notice  in  the  office  or  placs 
of  business  of  such  person  in  the  municipality  ;  and  where 
such  office  or  place  of  business  is  situate  in  any  public  build- 
ing, or  in  any  lauilding  the  apartments  of  which  are  occupied  by 
different  persons  as  places  of  busines'^,  the  notice  may  be  left 
with  the  person  assessed,  or  in  his  absence,  with  some  person 
employed  in  the  particular  office  in  which  the  person  named 
in  the  notice  is  engaged,  or,  if  there  be  no  such  person,  the 
notice  may  be  left  in  the  particular  office  in  which  the  person 
assessed  is  employed  or  engaged.     R.S.O.,  c.  224,  s.  52. 

(6)  In  case  any  person  assessed  furnishes  the  assessment 
commissioner,  or  if  none,  the  clerk  with  a  notice  in 
writing  giving  an  address  to  which  the  notice  of  assessment 
may  be  transmitted  to  him  and  requesting  that  the  same  be 
transmitted  to  such  address  by  registered  letter,  the  notice  of 
assessment  shall  be  so  transmitted  ;  and  any  notice  so  given  ,  ; 
to   the   assessment   commissioner  or  clerk,  as  the  case  may  be, 

shall  stand  until  revoked  in  writing.     New.  > 

(7)  Nothing  in  the  preceding  sub-sections  contained  shall  be 
deemed  to  require  the  assessor  to  give,  have  or  transmit  any 
notice  to  any  person  entered  upon  the  assessment  roll  as  a 
farmer's  son.     R.S.O.,  c.  224,  s.  51  (2).     Amended. 

Note. — The  only  material  changes  iu  the  exi-ting  law,  made  by  this 
section,  are  the  following  : — (1)  The  substitution  of  a  new  form  of  notice 
containing  only  those  particulars  of  the  assessment  of  which  it  is  import- 
ant to  give  notice  ;  (2)  Provisions  (taken  fiom  the  clauses  relating  to 
appeals  to  the  Court  of  Revision)  as  to  the  method  of  serving  notices  of 
assessment  ;  (3)  Provision  that  an  assessment  commissioner's  assist- 
ant may  transmit  notices  of  assessment. 

Time  for  Completion  of  Roll. 

44. — (1)  Subject  to  the  provisions  of  sections  50,  51  and  52,  WhenaBaesa- 
every  assessor  shall  begin  to  make  his  roll  in  each  yr ar  not  br'''m°'leterl 
later  than  the  15th  day  of  February,  and  shall  complete  the 
same  on  or  before  the  30th  day  of  April,  and,  in  municipalities 
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not  having  an  assesanient  commissioner,  the  as^easor  shal' 
attach  thiieto  his  affidavit  or  soieinn  affinnatiou,  and,  in 
njunicipalities  having  an  assessment  commissioner,  the  assess- 
ment commissioner,  or  his  assistant,  as  the  case  may  require, 
shall  attach  thereto  his  affidavit  or  solemn  affirmation. 

(2)  The  affidavit  or  affirmation  may  be  according  to 
the  form  given  in  Schedule  G  to  this  Act,  and  may  be  made 
before  the  clerk  of  the  municipality  or  a  Justice  of  the  Peace 
having  jurisdiction  in  the  municipality,  or  a  commissioner  for 
taking  affidavits  in  the  county,  or  a  notary  public  for  the 
Province.     K.S.O.,  c.  224,  a.  55,  amended. 

A»  ''■*"e'>'  (3)  Subject  to  the  provisions  of  sections  50,  51  and  52  every 
delivered  to  assessor  shall,  on  or  before  the  thirtieth  day  of  April,  deliver  to 
cierk»ofmuni  the  clcrk  of  the  municipality  the  assessment  roll,  com  pie  ed 
cipai.tie..  etc^j^j  ^^jj^j  ^^  ^.jj,^  the  8 ffidavits  attached  ;  and  the  clerk  shall 

immediately  upon  the  receipt  of  the  roll,  file  it  in  his  office, 
and  it  shall,  at  ail  convenient  office  hours,  be  open  to  the  inspec- 
tion of  all  persuTiH  requiring  to  inspect  the  aavie.  R.S.0. 1897,  c. 
224,  8. 56,  amended.    (See  sections  J94  and  197.) 

Correction  of  Errors. 

Note. — Sections  46  and  46  provide  for  the  correction  of  slight  errors  in 
the  roll  without  the  necessity  of  an  appeal  to  the  Court  of  Revision  whore 
the  roll  is  still  in  the  hands  of  the  aHSossor,  or  through  the  Court  of  Revi- 
sion if  he  has  returned  the  roll 

Correction  of  45  Notwithstanding  the  delivery  or  transmission  of  any 
b7»*eii«o'r.  notice  provided  for  by  section  43,  the  as.sessor,  at  any  time  be- 
fore the  time  fixed  for  the  return  of  the  assessment  roll  may 
correct  any  error  in  any  aasessnient  and  alter  the  roll  accord- 
ingly ;  and  he  shall  do  so  upon  notice  being  given  to  him  of 
any  error  ;  and,  upon  so  correcting  or  altering  any  asse-Sdment 
he  shall  deliver  or  transmit  to  the  person  assessed  an  amended 
notice.    {New.) 

Ametidii.ent  46.  In  cities  where  the  assessment  is  made  by  wards,  in  case 
of  roll  for  ^,^y  person  removes  from  a  ward  before  having  been  assessed 
»fter  con  pie-  therein  into  a  ward  for  which  the  assessment  roll  has  been 
tion  of  completed,  the  assessor  for  the  last  mentioned  ward  may  at  any 

time  before  the  **"30th"**  day  of  September  amend  the  roll  by 
entering  therein  the  a-ssessment  of  such  person,  and  shall  forth- 
with give  to  him  the  notice  of  assessment  provided  for  by 
section  43 ;  and  the  person  so  assessed  shall  be  entitled  to 
appeal  to  the  County  Judge  from  the  assessment  within  ten 
days  from  the  time  of  giving  such  uotice.     Ne'iv. 

Cieikto  47.  It  shall  be  the  duty  of  the  clerk  to  report  to  the  Court 

rep. irt  error 8  of  Revision  the  facts  and  particulars  as  to  any  errors  or  omis- 
in  roll  to  sions,  ^in  the  assessment  roU'^^of  which  he  may  from  time  to 
loijit  of  time  become  aware  ;  and  the  Court  of  Revision  shall  thereupon 

take  such  steps  as  the  Court  shall  deem  advisable  and  necessary 
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to  cause  stich  corrections  to  be  made  in  the  roll,  and  shall  give 
such  notices^  to  persons  interested"^  as  such  corrections  n^ay 
render  necessary. 

Note. — This  section  is  based  upon  tlie  provisions  of  section  111  of  the 
Manitoba  Act  Rev.  Stat.  c.  101. 

48.  If  at  any  time  it  appears  to  any  treasurer  or  other  Currection  of 
officer  (if  the  municipality  that  land  liable  to  assessment  has  aMewi'uLd'. 
not  been  assessed  for  tlie  current  year  or  for  either  or  both  of 
the  next  two  pieceding  years,  he  shall  report  the  .same  to  the 
clerk  of  the  municipality,  or  if  the  omission  to  assess  comes  to 
the  knowledge  of  the  clerk  of  the  municipality  in  any  other 
manner,  he  shall  enter  such  land  on  the  next  collect' 'r's  roll,  or 
roll  for  non-residents,  as  the  case  may  require,  as  well  for  the 
arrears  of  the  preceding  year  or  years,  if  any,  as  for  the  tax 
of  the  cuirent  year ;  and  the  valuation  of  the  land  shall  be 
the  average  of  the  three  previous  years,  if  assessed  for  the 
said  three  year.s,  but  if  not  so  assessed,  the  clerk  shall  require 
the  assessor,  for  the  current  year,  to  value  the  land  and  it  shall 
be  the  duty  of  the  assessor  to  do  so,  when  required,  and  to 
certify  the  valuation,  in  writing,  to  the  clerk  ;  and  the  owner  of 
the  land  shall  have  the  right  to  appeal,  as  provided  in  section 
108.     Neiu.     See  R.S.O.  1897,  c.  224,  s  166. 

Ivquh-ies  to  prevent  creation,  of  false    Votes. 

49.— (1)  To  prevent  the  creation  of  false  votes,  where  a**"®*"."''" 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  any  quiriee  so  aa 
assessment  roll,  or  claims  that  another  person  should   be  as- '"  prevent 
.se.ssed,  or  entered  or  named  in  such  assessment  roll,  as  entitled  faUe  votes, 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for  whom  the  claim  is  made,  has  not  a 
just  right  to  be  so  assessed,  or  to  be  entered   or  named  in  the 
rolUas  so  entitled  to  be  a  voter,  it  sha'l  be  the  duty  of  the 
assessor  to  make  reasonable  inquiries  before  assessing,  enter- 
ing or  naming  any  such  person  in  the  assessment  roll. 

(2)  Any   person   entitled   to  be   assessed   or   to    have   his  J|t"d°o*iJ^' 
name  in,seited  or  entered  in  the  assessment  roll  of  a  munici-  assesseii,  etc., 
pality,  shall    be  so   assessed,  or   -shall    have  his  name  so  in-  '"  ''(^n'^uhuut 
.sorted  or  entered,  without  any  request  in  that  behalf  ;  and  a  request, 
person  entitled  to  have  his  name  so  inserted  or  enteri  d  in  the 
assessment  roll,  or  in  the  list  of  voters  based  thereon,  or  to  be 

a  voter  in  the  municipality,  shall,  in  order  to  have  the  name 
of  any  other  person  entered  or  inserted  in  the  assessment  roll, 
or  list  of  voters  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  Court  or  a  Judge 
in  that  behalf  as  such  other  person  would  or  can  have  person- 
ally, unless  such  other  person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or  pro-  Penalty  for 
cures  or  causes  the  inseition  of  the  name  of  a  person  in  the  proper  entries 
assessment  roll,  or  assesses  or  procures  or  causes  the  assess-  o"  '""• 
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ment  of  a  person  at  too  high  an  amount,  with  intent  in 
any  such  cnse  to  give  to  a  person  not  entitled  thereto 
either  the  right  or  an  apparent  right  to  he  a  voter,  or  who 
wilfully  insorts,  or  procures  or  causes  the  insertion  of  any 
fictitious  name  in  the  assessment  roll,  or  who  wilfully  and 
improperly  omits,  or  procures  or  causes  the  omission  of  the 
name  of  a  person  from  the  assessment  roll,  or  jissesses  or 
procures  or  causes  the  assessment  of  a  person  at  too  low  an 
amount,  with  intent  in  any  such  case  to  deprive  any  person  of 
his  right  to  be  a  voter,  shall,  upon  conviction  thereof  before  a 
Court  of  competent  jurisdiction,  be  liable  to  a  fine  not  exceed- 
ing $200,  and  to  imprisonment  until  the  fine  is  paid,  or  to 
imprisonment  in  the  common  gaol  of  the  county  or  city,  for  a 
period  not  exceeding  six  months,  or  to  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  Court. 


(4)  The  word  "Voter' 


•'  Voter," 

rTv  "-"tlt"c7  ing  given  thereto  by  The  Ontario  Voters'  Lists  Act 
1897,  c.  224,  s.  57. 


in  this  section  shall  have  the  mean- 

R.S.O., 


Time  for 
taking  I  he 
as^et^Hiiienti 
and  revisiug 
the  mils  in 
eities,  ate. 
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Special  pruvisions  {applicable  in  Cities,  Towns  and 
Villages). 

50.  (1)  In  cities,  towns  and  villages,  the  council,  instead  of 
being  bound  by  the  periods  above  mentioned  for  taking  the 
assessment,  and  by  the  periods  named  for  the  revision  of  the 
rolls  by  the  Court  of  Revision,  and  by  t\  e  C  unty  Judge,  may 
pa's  by-Jaws  for  regulating  the  abo\e  periods,  as  follows,  that 
is  to  say  : — For  taking  the  assessment  Ix^tween  the  1st  day  of 
July  and  the  SOth  day  of  September,  the  rolls  being  return- 
able in  such  case  to  the  city,  town  or.  village  clerk  on  the  Ist 
day  of  October;  and  in  such  case  the  time  for  closing  the 
Court  of  Revision  shall  be  the  15th  day  of  November,  and  for 
filial  return  by  the  Judge  of  the  County  Court  the  15th  day 
of  Tecember ;  and  the  assessment  so  made  and  concluded  may 
\y&  adopted  by  the  council  of  the  following  year  as  the  assess- 
ment on  which  the  rate  of  taxation  for  said  following  year 
shall  be  fi.xid  and  levied  ;  **"and  the  taxes  for  such  following 
year  shall  in  no  such  case  be  fixed  and  levied  upon  such  assess- 
ment"**  hs  the  basis  of  the  assessment  of  that  year :  Provided 
nevertheless,  that  in  cities  the  assessment  may  be  made  between 
the  1st  day  (tf  May  and  the  .SOth  day  of  September.  R.S.O., 
1897,  c.  224.  s.  58  (.);  62  V.  (2)  c.  27,  a  3  ;  1  Edw.  vii.,  c.  29, 
s.  3. 

(2)  Where  there  has,  from  any  cause,  been  delay  in  so  com- 
pleting the  final  revision  of  the  said  roll  beyond  the  said  15th 
day  of  December,  the  council  may  notwithstanding  adopt  the 
as-^essment  when  finally  revised,  as  the  assessment  on  which 
the  rate  of  taxation  for  the  said  following  year  shall  be  levied. 
R.S.O.,  1897,  c.  224.  s.  58  (2) ;  1  Edw.  vii.,  c.  29,  s.  4. 
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(3)  In  case  the  council  deem  it  advisable  to  adopt  the  pro-  Council  pa-n- 
visions  of  this  section  in  any  year  for  which  there  has  been  an  ing  by-law  for 
assessment  made  under  the  previous  sections  of  this  Act,  the  ment^l»tween 
council  instead  of  making  a  second  assessment  in  the  same  }"*  J"'y  and 
year  may  pass  a  by-law  adopting  the  assessment  roll  previously  ^ay  let  loi 
made  and  revised  in  such  year,  and  such  assessment  roll  shall  that  year  on 
be  subject  to  revision  in  the  manner  provided  by  sub-section  I  ^ready*made. 
of  this  section,  and  shall  have  the  same  effect  as  an  assessment 
made  under  said  sub-section  1.     R.SO.,  1897,  c.  2:'4,  s.  58  (3, 
4). 

51. — (1)  The  council  of  any  city  instead  of  proceeding  in  Taking  assess- 
the  manner  set  forth  in  section  50  of  this  Act,  may  by  by- ",,^8  ^ snb. 
law,  from  time  to  time,  provide  for  making  the  assessment  at  divisions  in 
any  time  prior  to  the  iJOth  day  of   Peptetiiber,  and  may  fix  "'  '**' 
prior  and  separate  dates  for  the  return  of  the  roll  of  each 
ward,  or  each  sub-division  of  a  ward,  as  defined  in  the  by- 
law.    Amended. 

(2)  Any  such  by-law  shall  also  provide  for  holding  a  Court  ^^l^f^XeKr 
of  Revision  for  hearing  appeals  from  the  assessments  in  each  ing  appeals  to 
ward  or  sub  division,  in  the  manner  provided  by  this  Act,  B^"igi°„ 
upon  the  return  of  the  assessment  roll  for  such  ward  or  sub- 
division. 

(3)  The  County  Judge  may  sit  from  time  to  time  through-  Appeals  to 
out   the  3'ear,  for  the  purpo.se  of  hearing  appeals  from  the  j„d~g^ 
Court  of  Revision  upon  the  determination  of  appea's  made  to 

the  Court  with  respect  to  each  roll;  nnd  the  time  for  appeal  to 
the  Court  of  Revision  shall  be  within  ten  days  after  the'^last 
day  fixed  for  the"®*  return  of  the  roll  for  each  ward  or  sub-divi- 
sion of  a  ward  ;  and  the  time  for  appealing  from  the  Court  of 
Revision  to  the  County  Judge  shall  f  e  within  three  days  after 
the  decision  of  the  Court  of  Revision  is  given.     Amended. 

(4)  The  Judge  shall  arrange  to  hear  all  such  appeals  from  when  revision 
time  to  time  throughout  the  year,  within  ten  days  after  the  J'^.'^^dge  to 
sitting  of  the  Coiit  of  Revision  for  each  ward  or  sub-division  be  completed, 
of  a  ward,  and  shall  complete  his  revision  of  the  last  of  such 

rolls  for  the  city  by  the  20th  day  of  October,  in  each  year. 

(5)  The  assessment  so  made  and  completed  may  be  adopted  Adoption  of 
by  the  council  of  the  following  year  as  the  assessment  on  following 
which  the  rate  of  taxation  for  such  following  year  shall  be  y^"- 
fixed'a-and  levied-^^and  the  taxes  for  such  following  year  shall 

in  such  case  be'^-fixed  and-e»levied  upon  the  said  ass<'ssment. 

(6)  If  from  any  cause  the  final   revision  of  the  rolls  for  all  When  rolls 
the  wards  or  sub-divisions  in  ttie  city  has  not  been  completed  by  20th'^^  * 
by  the  20th  day  of  October,  the  council  may  adopt  the  assess-  October, 
ment,  when  finally  revised,  as  the  assessment  upon  which  the 

taxes  for  the  following  year  shall  be  levied. 

(7)  In  any  city  in  which  any  by-law  has  been  passed  under  Time  for  giv- 
this  section,  the  provisions  of   sections  61  and  64  of  this  Act,  "^^°  '"*'*  "• 
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80  far  as  the  .«ame  relate  to  the  time  for  appealing  ami  giving 
notice  thereof,  shall  not  apply,  but  the  clerk  shall  give  notice 
to  every  person  appealing,  or  whose  assessment  or  non  assess- 
ment is  appealed  against,  at  le;»st  five  days  liefore  the  silting 
of  the  Court  of  Revision,  such  notice  to  be  servetl  upon  such 
person,  or  left  at  his  residence  or  place  of  business,  or  upon 
the  premises  concerning  which  such  appeal  arises,  or  addressed 
to  such  person  through  the  post  office,  bit  no  advertisement  of 
the  Court  shall  be  necessary ;  and  in  case  of  appeals  to  the 
County  Judge,  five  days'  notice  of  the  day  fixed  by  the  County 
Judge  for  hearing  such  appeals  shall  be  served  in  the  manner 
provided  in  the  ca^e  of  appeals  to  the  Court  of  Revision. 

Application  of      (8)  The  provisions  of  the  said  sections  61  and  64,  so  far  as 
M.  6i»nd6«.    the  same  are  not  inconsistent  with  the  provisions  of  this  sec- 
tion shall  Hpply  to  appeals  mwde  hereunder.     R.  S.  0.  1897, 
c  224.  8.  59. 

Anesament         ^^  <*• — Where  an  addition  of  any  part  of  the  localities  ad- 

of  localities      jacent  to  any  city  or  town  has  been  made  to  said  city  or  town, in 

and  town"''"  *"y  y*^*^'"  subsequent  to  the  30th  day  of  September,  under  the 

provisions  of  section  24  of  The  Covs'^lidaied  Municipal  Act, 

3  Edw.  vv       1903,  the  council  of  .said  city  or  town  may  pass  a  by-law  in  the 

c.  19.         '     succeeding  year,  adopting  the  assessment  of  the  said  addition  as 

last  revised  while  a  part  of  the  adjoining  municipality,  as  the 

basis  of  the  assessment  for  said  part  for  that  year,  although  I  he 

assessment  of  the  remainder  of  the  city  or  town  has  been  made, 

and  the  rate  of  taxation  has  been  levied  in  accordance  with 

the  preceding  provisions  of  this  section  ;  and  the  levying  of  a 

proportionate  share  of  the  taxation  upon  said  addition  shall 

not  invalidate  either  the  assessment  of  the  remainder  or  the  tax 

levied  thereon  ;  and  the  qualification  of  municipal  voters  in 

said  addition  shall,  for  the  said  succeeding  year,  be  the  same 

as  that  required  in  the  municipality  from  which  the  part  has 

been  taken. 

Special  Provisions  applicable  to  Counties. 

tfcuntyoun  52. — (1)  County  councils  may  pass  by-laws  for  taking  the 
St'eTimeVor"  Jissessment  in  towns,  townships  and  villages,  between  the  Ist 
toking  aswxii   day  of  February  and  the  Ist  day  of  July. 

(2)  If  such  by-law  extends  the  time  for  making  and  com- 
pleting the  assessment  rolls  bej'ond  the  1st  day  of  May,  then 
the  time  for  closing  the  Couit  of  iJevision  shall  be  six  weeks 
from  the  day  to  which  such  time  is  extended,  and  the  time 
for  final  return  in  case  of  an  appeal  shall  be  twelve  weeks 
from  that  day.     R.S.O.  1897,  c.  224,  s.  61. 
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COURT   OF    REVISION. 

In  Cities. 

53. — (1)  In  every  city  the  Court  of  Revision  shall  consist  Court  of 
of  three  members,  one  of  whom  shall  be  appointed  by  the  city  ^"g-'how" 
council,  and  one  by  the  Mayor,  and  the  third  shall  be  the  Official  constituted. 
Arbitrator  appointed  for  the  city  under  The  Municipal  Arbi-  j^^^,  g^^j 
trations  Act,  and  in  the  case  of  cities  where  there  is  no  Official  c.  227 
Arbitrator,  or  where  such   Official  Arbitrator  is  a  Judjje  or 
Junior  Judge  of  the  county  in  which  the  city  is  situated,  the 
the  Sheriff  of  the  county  shall  be  the  third  member.     R.S.O. 
1897,  c.  224.  s.  62  (1), ;  1  Edw.  vii.,  c.  29,  s.  5. 

(2)  In  cities  having  a  population  of  100,000  or  more  each  Remunpration 
member  of  such  Court  of  Revision  shall  be  paid  such  sum  per  of  memberB. 
annum  for  his  services  as  the  Council  may  by  by-law  or  resolu- 
tion provide;  and  in  cities  having  a  population  of  30,000  or  more, 
but  less  than  100,000,  each  member  of  such  Court  shall  be  paid 
at  the  rate  of  not  more  than  $  iOO  per  annum,  and  in  other 
cities  each  member  shall  be  paid  such  sum  per  annum  as  the 
council  may  by  by-law  or  resolution  provide.,  R.S.O.  1897, 
c.  224,  s.  62  (2) ;  63  V.  c.  34,  s.  5. 

(8)  No  member  of  the  city  council,  and  no  officer  or  emplovee  Certain  par- 
of  the  city  corporation  shall  be  a  member  of  the  Court"  of  ^^  <*''"'' "*^'- 
Revision. 

(4)  The  appointed  members  of  such  Court  of  Revision  shall  Appointment 
hold  office  until  their  successors  are  appointed,  but  tha  mayor  °*  members, 
or  council  may  each  or  either  of  them,  after  the  organization 

of  a  new  council  and  before  the  Ist  day  of  March  in  any  year, 
appoint  a  member  of  such  Court  of  Revision  in  place  of  any 
member  appointed  by  the  mayor  or  council  in  a  preceding  year. 

(5)  Two  members  of  any  Court  of  Revision  under  this  section  Quotum, 
shall  form  a  quorum,  and  upon  the  death  or  resignation  of 

any  member  of  any  such  Court,  a  successor  shall  immediately 
thereafter  be  appointed  by  the  authority  which  appointed  the 
member  so  dying  or  resigning.  In  case  of  a  vacancy  in  the  Fiiung 
office  of  Sheriff,  or  if  the  Sheriff  is  unable  to  act  from  any  vacancies. 
cause  in  cities  where  there  is  no  Official  Arbitrator,  the  Regis- 
trar of  Deeds  ft^r  the  county  or  registry  division  of  the  county 
whose  office  is  in  such  city,  shall  act  as  the  third  member  of 
the  court  during  such  vacancy  or  inability  of  the  Sheriff  to 
act.     R.S.O.  1897,  c.  224,  s.  62  (3-5). 

In  other  Municipalities. 

54.— (1)  In  municipalities  other  than  cities,  if  the  council  Wherecmncil 
01  the  municipanty  consists  or  not  m^re  than  nve  members,  members  only. 
such  five  members  shall  be  the  Court  of  Revision  for  the  muni- 
cipality. 

(2)  If  the  council  consists  of  more  than  five  members,  it  shall  Whereof 
appoint  five    of   its    members  to  be  the    Court   of  Revision,  eve* 
R.S.O.  1897,  c.  224,  s.  63. 
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Oath  of  mem-      (3)  Every  member  of  the  Court  of  Revision  before  entering 
here  of  Court  upon  his  dutif  8,  shall  take  and  subscribe,  before  the  clerk  of 

the  municipality    the  following  oath  (or  affirmation  in  cases 

where,  by  law,  affirmation  is  allowed). 

"  I,  ,  do  Bolemnly  swear  {or  afiirm)  that  I  will,  to  the  best  of 

my  judgment  and  ability,  and  without  fear,  favour  or  partiality,  honestly 
decide  the  appeals  of  the  Court  of  Revision,  which  may  be  brought  before 
me  for  trial  as  a  member  of  said  Cuurt." 

R.S.O.  1897,  c.  224,  s.  64. 

Quorum.  66.  Three  members  of  the  Court  of  Revision  shall  be  a 

quorum  ;  and  a  majority  of  a  quorum  ma}'  decide  all  questions 
before  the  Court.  But  no  member  shall  act  when  an  appeal  is 
being  heard  respecting  any  property  in  which  he  is  directly 
or  indirectly  interested.     R.S.O.  1897,  c.  224,  a.  65. 


Who  to  be 
clerk. 

Record  of 
decision. 


Mertin^a  of 
Court. 


56.  The  clerk  of  the  municipality  shall  be  the  clerk  of  the 
Court,  and  .shall  keep  in  a  book  a  record  of  the  proceedings  and 
decisions  of  the  Court,  whicii  shall  be  certified  by  the  chairman 
of  the  Court.     R.  S.  O.  1897,  c.  224.  s.  66,  amended. 

57.  The  Court  may  meet  and  adjourn,  from  time  to  time,  at 
pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the  head 
of  the  municipality ;  but  the  first  sitting  shall  not  be  held 
until  after  the  expiration  of  at  least  ten  days  from  the  expira- 
tion of  thfi  time  within  which  notice  of  appeals  may  be  given 
to  the  clerk  of  the  municipality.     RS.O.  1897,  c.  224,  s.  67. 

Oonriitotry  ^^-  At  the  time  or  times  appointed,  the  Court  shall  meet 
allcomplaintii,  and  try  all  complaints  in  regard  to  persons  wrongly  placed 
**°"  upon  or  omitted  from  the  roll,  or  as-.essed  at  too  high  or  too 

low  a  sum.     R.S.O.  1897,  c.  224,  s.  68. 

May  adminis-  59.  The  Court,  or  some  member  thereof,  may  administer  an 
ter  oaths,  etc.  qj^JjJj  j^  ^^y  party  or  witness,  before  his  evidence  is  taken,  and 

may  issue  a  summons  to  any  witness  to  attend  such  Court. 

R.S.O.  1897,  c.  224,  a.  69. 


CompolI'DK 
attendHDce  of 
witneB^es 
at  ronrt  of 
revisioD. 


60.  If  a  person  summoned  to  attend  the  Court  of  Revision 
or  before  a  County  Judge  under  the  provisions  of  this  Act  as 
a  witness  fails,  without  good  and  sufficient  reason,  to  attend, 
having  first  been  tendered  compeasation  for  his  lime  at  the 
rate  of  75  cents  per  day  and  his  proper  travelling  expenses  if 
he  resides  more  than  three  miles  from  the  place  of  trial,  or  if 
having  attended,  or  being  present  in  court,  he  refuses  to  be 
sworn,  if  required  to  give  evidence,  he  shall  incur  a  penalty  of 
not  more  than  S2o  to  be  recoverable  with  costs  by  and  to  the 
use  of  any  person  suing  for  the  same  either  by  suit  in  a  Division 
Court  or  in  any  way  in  which  penalties  incurred  under  any 
by-law  of  the  municipality  may  be  recovered.  R.S.O.  1897, 
c.  224,  9.  70. 
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Proceedings  for  the  Trial  of  Complaints. 

61. — (1)  Anj'  person  complaining  of  an  error  or  omission  in  Notice  of 
regard    to  himself,   as  having   been    wrongly  inserted    in  or  bypereon 
omitted  from  the  roll,  or  as  having  been  undercharged  or  over   aftgrieved. 
charged  by  the  assessor  in  the  roll,  may  personally,  or  by 
his  agent  give  notice  in  writing  to  the  clerk  of  the  municipality, 
(or  assessment  commissioner,  if  any  there  be),  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid,  and 
fhall  give  a  name  and  address  where  notices  can  be  served  by 
the  clerk  as  hereinafter  provided. 

(2)  The  notice  shall  be  given  to  the  clerk  (or  assessment  Time  within 
commissioner,  if  any  there  be),  within  fourteen  days  after  the  Tf'^appel^'to''* 
day  upon  which  the  roll  is  required  by  law  to  be  returned,  or  the  Uourt  are 
within  fourteen  days  after  the  return  of  the  roll,  in  case  the  '°  ''*  e^e". 
same  is  rot  returned  within  the  time  fixed  for  that  purpose. 

(3)  If  a  municipal  elector  thinks  that  any  person  has  been  When  elector 
assessed   too   low   or  too  high,  or  has  been  wronelv  inserted  *'°''"'"y 

...     1    /.  ,1  11    1  •.!  •         1        *?•',..,  person  as- 

in  or  omitted  trom  the  roll,  he  may,  within  the  time  limited  sessedattoo 
by  the  preceding  subsection,  give   notice  in  writing  to  the  \^-^i"' '°? 
clerk   of   the   municipality,  (or   assessment   commissioner,  if   '^ 
any  there  be),  and  the  clerk  shall  give  notice  to  such  person 
and  to  the  assessor,  of  the  time  when  the  matter  will  be  tried 
by  the  Court  of  Revision;  and  the  matter  shall  be  decided  in 
the  same  manner  as  complaints  by  a  person  assessed. 

(4)  The  clerk  of  the  Court  shall  post  up  in  some  convenient  Clerk  to  give 
and  public  place  within  the  municipality  or  ward,  a  list  of  all  fngup'iftt'™*' 
complainants,  on  their  own  behalf,  against  the  assessors'  return, 

and  of  all  complainants  on  account  of  the  assessment  of  other 
persons,  stating  the  names  of  each,  with  a  concise  description 
of  the  matter  complained  against,  together  with  an  announce- 
ment of  the  time  when  the  Court  will  be  held  to  hear  the 
complaints. 

(5)  No  alteration  shall  be  made  in  the  roll  unless  under  a 
complaint  formally  made  according  to  the  above  provisions. 

(6)  The  clerk  of  the  Court  shall  enter  the  appeals  on  the  list  Order  cf  hear- 
in  the«s.alphabetical  order  of  the  names  of  the  appeliants.-t'*  '"^  ^pp""'*- 
and  the  Court  shall  proceed  with  the  appeals  in  the  order,  as  p.gtponcinent 
nearly  as  may  be,  in  which  they  are  so  entered,  but  maj'  grant 

an  adjournment  or  postponement  of  any  appeal. 

(7)  Such  list  may  be  in  the  following  form :  of  appeals. 

Appeals  to  be  heard  at  the  Courtj)f  Revision  to  bo  held  at 
on  the  day  of  ,  19 

Appellant.  Respecting  whom.  Matter  com ■lained  of. 

A.  B Self  Overcharged  on  land 

CD '.     E.  F.        Name  omitted. 

G.  H J.  K Not  bona  fide  owner 

or  tenant. 

L.  M.     Self  Income  overcharged 

&o.  &c, 
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Clerk  tD 
advertise 
sittings  '  f 
Cuurt, 


to  leave  a  list 
with  asFessor, 


(f>)  The  clerk  .shall  also  advertise  in  some  newspaper  pub- 
lished in  the  municipality,  or,  if  there  be  no  such  paper,  then 
in  some  newspaper  published  in  the  nearest  municipality  in 
which  one  is  published,  the  time  at  which  the  Court  will  hold 
its  first  sitting  for  the  year,  and  the  advertisement  shall  be 
published  at  Uaat  ten  days  before  the  time  of  such  first  sittings. 

(9)  The  clerk  shall  also  cause  to  be  left  at  the  re^iidence"** 
oroffice-^'of  each  assestfor,  a  list  of  all  the  complaints  respecting 
his  roll.     R.S.O.  1897,  c.  224,  s.  71  (1-8). 

and  prepare  (iQ)  The  clerk  shall  prepare  a  notice  according  to  the  form 
pa'ttej'con-  following  for  each  person  with  respect  to  whom  a  complaint 
cerned.  has  been  made  : 

Take  notice  that  the  Court  of  Revision  will  sit  at  on  the 

day  of  in  the  matter  of  the  following  appeal. 

Appellant 

Subject — (That  you  are  not  the  buna  fide  owner  or  tenant  (or  are  over- 
charf;ed  in  assessment  on  as 

the  case  may  be) 

(Signed)  X.  Y. 

Clerk 
To  J.  K.  or  J.  S. 
and  lie  shall  aho  notify  each  person  ivho  has  made  a  com- 
plaint of  the  date  of  the  sittings  of  tite  Court.     R.  S.  0.  1897, 
c.  224,  8.  71,  (9)  ainended. 

(11)  If  the  person  resides  or  has  a  place  of  business  in  the 
municipality,  the  clerk  shall  cause  the  notice  to  be  left  at 
the  person's  residence  or  place  of  business. 

(12)  If  £he  person  is  not  known,  then  the  notice  shall  be  left 
with  some  grown  up  person  on  the  assessed  premises,  if  there 
is  any  such  person  there  resident ;  or  if  the  person  is  not  re- 
sident in  the  municipality,  then  the  notice  shall  be  addres.sed 
to  such  person  through  the  post  ofBce.  R.S.O.  1897,  c.  224, 
s  71  (10-11). 

(13)  Every  notice  hereby  required  whether  by  publication, 
advertisement,  letter  or  otherwise  shall  be  completed  at  least 
six  days  before  the  sitting  of  the  Court,  and  the  clerk  shall 
certify  to  the  'ourt  at  the  first  day  of  its  sitting,  the  notices 
which  have  been  so  completed-  R.  S.  0.  c.  224,  s.  71  (12), 
amended. 

(14)  Where  necessary,  the  clerk  of  the  municipality  may,  at 
the  cost  of  the  nunicipality,  call  to  his  aid  such  assistance  as 
may  be  retjuireil  to  effect  the  services  which  he  is  required  by 
law  to  make,  and  in  the  event  of  his  failure  to  eflfect  such  ser- 
vices in  time  for  the  first  sitting  of  the  Court,  the  Court  in  its 
discretion,  may  appoint  an  adjourned  sitting,  for  the  purpose 
of  hearing  the  appeals  for  which  the  services  were  not  effected 
in  time  for  the  first  day,  and  the  proper  services  shall  be  made 
for  such  aljourned  day.     R.  S.  0.  1897,  c  224,  s.  71,  (13). 


Service  to  be 
at  residence 
or  place  of 
businesfi  in 
municipality. 
How  ab- 
sentees 
served. 


When  notice 
t'»  b  t  coinple 
ted. 


Clerk  m  ly  re- 
quire ass  st- 
ance til  ni;-k 

Powfr  t*)  ad- 
journ 
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(15)  If  the  person  assessed  complains  of  an  overcharge  on  Proce^iHngK 
his  taxable  income,  lie  or  his  agent  may  appear  before  the  *''<''' P'"'"' » 
Court,  ami  make  a  declaration,  in  case  the  complainant  appe-  piai^ns'^ofT.ver- 
ars  in  person,  in  the  form  of  Schedule  I.  to  this  Act,  and  if  charge. 

the  complainant  appears  by  agent,  such  agent  may  make 
the  d'  claration  in  the  form  of  Schedule  I  :  and  the  Court  shall 
thereupf)n  enter  the  person  assessed  at  such  an  amount  of 
taxable  inco  ne  as  is  specified  in  such  declaration,  unless  the 
Court  is  dissatisfied  with  the  declaration,  in  which  case  the  Effect  of  de- 
person  makmg  the  declaration,  and  any  witnesses  whom  ifc<=a">tion. 
m:iy  be  desirable  to  examine,  may  be  examined  on  oath  by 
the  Court,  respecting  the  correctness  of  such  declaration  ;  and 
the  Court  shall  confirm,  altc  or  amend  the  toll  as  the  evidence 
seems  to  warrant.     R.  S.  0.  1897,  c.  224,  s.  71,  (14)  amemhd. 

(16)  In  other  ca'-es,  the  Court,  after  hearing  the  complain-  Proceejings 
ant,  and  the  assessor,  or  assessors,  and  any  evid<nce  adduced,  ">  o-^ei  i-aes. 
and,  if  deemed  desirable,  the  person  complained  against,  shall 
determine  the  matter,  and  confirm   or  amend  the  roll  accord- 
ingly.    And  the  Court  may,  in  determining  the  value  at  which 

any  land  shall  be  assessed,  have  reference  to  the  value  at  which 
similar  land  in  the  vicinity  is  assessed'^bnt  shall  neverthless 
have  regard  to  the  terms  of  any  by-hiw  passed  under  Section 
38  of  this  Act .«»  And  in  all  cases  which  come  before  the 
Court  it  may  increase  the  assessment  or  change  it  by  assess- 
ing the  right  person,  the  clerk  giving  the  latter  or  his  agent 
four  days' notice  of  such  assessment,  within  which  time  he 
must  appeal  to  the  Court  if  he  objects  thereto.  R.  S.  O.  1897, 
c.  224,  s.  71  (15),  amended. 

(17)  It  shall  not  be  necessary  to  hear  upon  oath  the  complain-  Oaths  of  cer- 
ant  or  assessor,  or  the  pers  m  complained  against,  except  where  ^'"necessa. 
the  Court  deems  it  necessary  or  proper,  or  where  the  evidence 

of  the  person  is  tendered  on  his  own  behalf  or  required  by  the 
opposite  party. 

(18)  If  either  party  fails  to  appear,  either  in  person  or  by  an  When  to  pro- 
agent,  the  court  may  proceed  ex  parte.     R.  S,  G.   1897,  c  224,  =e«d  ex  parte, 
s.  71,C16,  17.) 

(19)  Where  it  appears  that  there  are  palpable  errors  in  the  Correcti.n 
roll  of  any  municipality  or  of  any  ward  which  need  correction  »' errors, 
the  Court  may  at  any  time  during  its  sitting  correct  the  same, 

if  no  alteration  of  assessed  values  is  involved,  and,  if  any 
alteration  of  assessed  values  is  necessary,  the  Court  may 
extend  the  time  for  making  co  nplaints  for  ten  days  further, 
and  may  then  meet  and  determine  the  a'Iditional  matter 
complained  of,  and  the  assessor  may  be,  or  rnay  he  directed 
by  the  Court  to  be,  for  such  purpose,  the  complainant.  R.S. 
O.  1897,  c.  224,  s.  7 1  (18)  amended.     [  See  also  Section  45.] 

(20)  Subject  to   the   provisions   of   sections  50,  51  and  52,  Business  to  be 
and  to  the  provisions  of   The  Act  respecting  the  establishment  finished  by 
of  Municipal  Institutions  in  Territorial  districts  and  to  the    °  ^  *  • 
provisions  of  any  special  Act   affecting   any  particular  muni- ^^225. '**" 
cipftlity,  all  the  duties  of  the  Court  of  Revision,  which  relate  to 
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the  uititters  ai'oru.sui  i,  sliiill  be  completed  and  tlie  rolls  finally 
revised  by  the  Court,  before  the  1st  tlay  of  July  in  every  year. 
R.S.  O.  1897,  c  224,8.71  (19). 
Pr.oodiire  [21)  Upon    an   appeal  upon  any  fjround  against  an   aasess- 

ii|Minappe»-8  ,j^gjj^  j),g  Coiirt  of  Revision  may  rc-ojpen  the  wiiole  question 
of  the  assessment,  so  that  omi8.sions  from,  or  errors  in,  the 
assessinent  ri»ll  may  be  corrected,  and  the  accurate  amount 
for  whivh  the assissment  .should  be  made  iind  the  person  or 
persons  who  should  be  a.ssrg.sed  therefor  inay  be  placed  upon 
the  roll  by  the  Court  and  if  necessary  the  roll  of  any  parti- 
cular ward  or  sub  division  of  the  municipality,  even  if  return- 
ed as  finally  revised,  may  be  opened  .so  as  to  n)ake  the  same 
correct  in  accordance  with  the  finding  of  the  Court.  R.  SO. 
1897,  c.  22+.  8.  71  (20)  part:  3  E<lw.  VIi.,c.  21,8.8 /xiW. 
n.liT,*''iUrk'  (22)  The  c'erk  shall  forthwith  alter  and  amend  the  asseas- 
raent  roll  in  accorilance  with  the  decisions  of  the  Court  of 
Revision,  and  shall  write  his  name  or  initials  again-t  every 
alteration  or  amendment.    Nen:    See  R.  S.  0. 1897,  c.  224,  s.  76 

Rojtobe  (j«j    The  roll,  as  firyilly  passed  by  the  Court,  and  certified 

wi"li"i'»iiiii°g  by  the  clerk  as  pas-ed,  shall,  except  in  so  far  as-tlie  same  may 
f-rioimn  it  or  be  furtlur  amended  on  appeal  to  the  Judge  of  the  County 
t"i'.e"nnr«v  Court,  be  Naiid,  and  bind  all  parties  concerned,  notwithstand- 
K^siisd.  jng  any  defect  or  error   committed  in  or  with   regard  to  such 

roll,  or  any  defect,  error  «r  mis  statement  in  the  notice  required 
by  section  43  of  this  Act,  or  the  omis-ion  to  deliver  or  transmit 
fcuch  notice.  'ra-Provided  that  the  provisions  of  this  section 
in  so  far  as  they  relate  to  the  omission  to  deliver  or  trans- 
mit such  notice  shall  not  apply  to  a-iy  pjr.son  who  has  given 
the  Clerk  or  Assessment  Connnissioner  the  notice  provided  for 
in  sub-sectiun  6  of  section  43  of  this  Act.'*>R.  S.  0.  1897,  c. 
224,  s.  72. 


Ooi>y..f«iis»B-  63.  A  copy  of  any  a.s8e.ssmcDt  roll,  or  portion  of  any  assess- 
o.^rtm^d  to  bi^  mcnt  roll,  written  or  printed,  without  any  erasure  or  in ter- 
eViUoucB  iiiiealiun,  and  undi  r  the  seal  of  the  corporation,  and  certified 
to  be  a  true  copy  by  the  clerk  of  the  municipality,  shall  be 
received  as  prima /acie  evidence  in  any  court  of  justice  with- 
out pr.  of  of  the  seal  or  signature,  or  tl'C  production  of  the 
original  a  sessment  roll  of  which  such  certified  copy  purports 
to  be  a  copy,  or  a  pait  thereof.     R.  S.  O.  1897,  c.  224,  s.  73. 

« 

APPEALS    FROM    THE    COURT   OF    REVISION. 

Apieai  .i.»  04.  (1)  An  appeal  to  the  County  Judge  shall  lie,  at  the  in- 

ftoin  decUiim  gtauce  of  the  municipal  corporation,  or  at  tile   instance  of  the 

or  ri-fus  »1  111  '^  "^  .     .  ,    ,  1       •      i  r 

decide.  a.sse8sor,  or  assessment  commissioner,  or  at  the  instance  or  any 

ratepayer  of   the  municipality,   not  only  against  a  decision 
of  the  Court  of  Revision  on  an   appeal  to  the  said  Court,  but 
also  against  omission,  neglect  or    refusal  of   the   said  Court  to 
hear  or  decide  an  appeal.     62  V.  (2),  c.  27,  s.  G. 
Service  (2)  Subject  to  the  provisions  of  sections  50,51  and  52,  and 

appeal.  to  the  provisions  of  The  Act  respecting  the  establishment  of 
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Mvmicipal  Institutions  in  Territorial  Districts  and  to  the  ^^.^**'' 
provisions  of  any  special  Act  affecting  any  particular  munici-  " 
pality,  the  person  appealing  shall,  in  person  or  by  his  solicitor 
or  agent,  serve  upon  the  clerk  of  the  municipality  (or  assess- 
ment comicissioner,  if  any  there  be),  within  five  days  after  the 
date  herein  limited  for  the  closing  of  the  Court  of  Revision,  a 
written  notice  of  his  intention  to  appeal  to  the  County  Judge. 

(3)  The  clerk,  shall,  immediatedly  after  the  time  limited  for  l^»y.f'>' 
filing  said  appeals,  forward  a  list  of  the   same  to   the   Judge, 

who  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the 
hearing  thereof,  and  shall,  if  in  his  opinion  the  appeals  or  any 
of  them  appear  to  involve  the  calling  or   examination   of  wit- 
nesses, fix  the  place  for  holdinir  such  Court  within    the  muni-  f  »<=?»  fo^ 
cipality,  from  the  Court  of  Revision  of   which  such  appeal  is  peals  from 
made,  or  at  the  place  nearest  thereto  where  the  sittings  of  the  ^""T*?  °' 
Division  Court  within  his  jurisdiction  are  held. 

(4)  The  clerk  shall  thereupon  give  notice  to  all  the  persons  p'^rk  to  noti- 
appealed  against  in  the  same  manner  a^  is  provided  for  giving  ^  ''*'  "^^' 
notice  on  a  complaint  under  section  61  of  this  Act ;  but  in  the 

event  of  failure  by  the  clerk  to  have  the  required  service  of  the 
notices  in  any  appeal  made,or  to  have  the  same  made  in  proper 
time,  the  Judge  may  direct  service  to  be  made  for  some  subse- 
quent day  upon  which  he  may  sit. 

(5)  The  clerk  of  the  municipality  shall  cause  a  conspicuous  LUt  of  appel- 
notice   to   be  posted  up  in  his  office,  or   the  place  where  the  bj^postedup" 
council  of  the  municipality  hold  their  sittings,   containing  the  by  clerk. 
names  of  all  the  appellants  and  persons  appealed  against,  with  a 

brief  statement  of  the  ground  or  cause  of  appeal,  together  with 
the  date  at  which  a  Court  will  be  held  to  hear  appeals.  R.  S. 
O.  1897,  c.  224,  s.  75  (2,  5). 

(6)  The  clerk  of  the  municipality  shall  be  the  clerk  of  such  Clerk  of 
Court ;  and  he  shall  keep,  in  the  book  referred  to  in  section  56,  ^''"''*- 

a  record  of  the  decision  of  the  Judge  upon  each  appeal.  R.S.O. 
1897,  c.  224,  s.  75  (6),  amended. 

(7)  At  the  Court  so  holden,  the  Judge  shall  hear  the  appeals  Hearing  ana 
and  may  adjourn  the   hearing   from    time   to  time,  and  defer  adjournment, 
judgment  thereon  at  his  pleasure,  but  so   that  (subject  to  the 
provisions  of  sections  50,  51  and  52,   and  to   the  provisions  of 

the  Act  respecting  the  establishment  of  Municipal  Institutions  Kev.  Stat. 
in  Territorial  Districts  and  to   the   provisions  of   any  S(  ecial  "•  ^^• 
Act  affecting  any  particular  municipalityj  all  the  appeals  may 
be  determined  before  the  1st  day  of   August. 

^^8)  A  subpoena  to  compel  the  attendance  of  any  witness  Subpoena, 
required  before  the  County  Judge  upon  any  appeal  under 
this  Act  may  be  issued  by  the  clerk  of  the  County  Court 
of  the  county  in  which  is  situated  the  municipality  whose 
assessment  roll  is  in  quei^tion,  which  said  subpoena  shall  be 
tested  as  are  other  subpcenas  issued  out  of  the  County  Court 
of  the  said  county  in  actions  therein  and  may  be  intituled  as 
is  provided  in  section  67  of  this  Act.  R.S.O.  1897,  c.  224, 
8.  75  (7,  8.) 

7—72. 
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Assessment 
roll  to  be  pro- 
duced to  the 
Coart,  and 
amended,  etc. 


Amendments 
how  certified. 


65.  At  the  Court  to  be  holden  by  the  County  Judge,  or  act- 
ing Judge  of  the  Court,  to  hear  the  appeals  hereinbefore  pro- 
vided for, the  person  having  charge  of  the  assessment  roll  pjtssed 
by  the  Court  of  Revision  shall  appearand  produce  .such  roll,  and 
all  papers  and  writings  in  his  custody  connected  with  the  mat- 
ter of  the  appeal,  and  such  roll  shall  be  altered  and  amended 
according  to  the  decision  of  the  Judge,  if  then  given,  who 
.shall  write  his  initials  against  any  part  of  the  said  roll  in  which 
any  mistake,  eri'or  or  omission  is  corrected  or  supplied ;  and  if 
the  decision  is  not  then  given,  the  clerk  of  the  Court  shall, 
when  the  same  is  given,  forthwith  alter  and  amend  the  roll, 
according  to  the  same,  and  shall  write  his  name  or  initials 
against  every  such  alteration  or  correction.  R.S.O.  1897,  c. 
224,  8.  76,  amended. 


Powers  of  66 — (1)  In  all  proceedings  before  the  County  Judgeor  acting 

fo"»''pe«Jfrom  ^"^8^  of  the  I'ourt,  under  or  for  the  purposes  of  this  Act.  such 

Court  of  Re-    Judge  shall  possess  all  such  powers  for  compelling  the  attend- 

vision.  ance  of,  and  for  the  examination  on  oath  of  all  parties,  whether 

claiming  or  objecting  or  objected  to,  and  of  all  other  persons 

whatsoever  and  for  the  production  of  books,  papers,  rolls  and 

documents,  and  for  the  enforcement  of  his  orders,  deci-Mons  and 

judgments,  as  belong  to  or  might  be  exercised  by  him,  in  the 

Division  Court  or  in  the  County  Court. 

Appeal  to  (2)  The  hearing  of  the  said  appeal  by  the  County  Judge 

where'quM-'*  ^^^^h  where  questions  of  fact  are  involved-,  be  in  the  nature  of 
tionof  fact  a  new  trial,  and  either  party  may  adduce  further  evidence  in 
involved.         addition  to  that  heard  before  the  Court  of  Revision  subject  to 

any  order  as   to  costs  or  adjournment,  which   the  Judge  may 

consider  just.     R.S.O.  1897,"c.  224,  a.  77. 


Style  of  pro- 
oeedinga. 


67.  All  process  or  other  proceedings  in,  about  or  by  way  of 
appeal,  may  be  entitled  as  follows  : 

In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 
,of 

.  Appellant, 


and 


Respondent, 


and  the  same  need  not  be  otherwise  entitled.     R.S.O.  1897,  c. 
224,  8.  78. 


OoBta  to  be  ap- 
portioned by 
the  Judge.and 
ow  enforced. 


68.  The  costs  of  any  proceeding  before  \  he  Court  of  Revision 
or  before  the  Judge  as  aforesaid  shall  be  paid  by  or  apportioned 
between  the  parties  in  such  manner  as  the  Court  or  Judge 
thinks  fit,  and  where  costs  are  ordered  to  be  paid  by  any  party 
claiming  or  objecting  or  objected  to, or  by  any  a-ssessor,  clerk  of  a 
municipality,  i  r  other  person,  payment  of  the  same  shall  be 
enforced,  when  ordered  by  the  Court  of  Revision,  by  a  distress 
warrant  under  the  hand  of  the  clerk  and  the  corp«)rat<!  seal  of  the 
municipality,  and  when  ordered  by  the  Judge,  by  execution  to 
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be  issued  as  the  Jud^e  may  direct,  either  from  the  County 
Court  or  the  Division  Court  within  the  county  in  which  the    ' 
municipality  or  assessment  district,  or  some  part  thereof,  is 
situated,  in  the  same  manner  as  upon  an  ordinary  judgment  for 
costs  recovered  in  such  Court.     R.S.O.  1897,  c.  224,  s.  79. 

69.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  What  costs 
be  the  costs  of  witnessed',  and  of  procuring  their  attendance,  and  "  "^®*  *' 
none   other ;  and  the  same  shall  be  taxed   according  to  the 
allowance  in  the  Division  Court  for  such  costs  ;  and  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  Court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1897,  c.  224,  s.  80. 

70.  County  Court  Judges  shall  be  entitled  to  receive  from  Expenses  of 
the  several  municipalities  as  their  expenses  for  holding  Courts  on'assessment 
in  such  municipalities  other  than  the  county  town,  for  the  appeals, 
purpose  of  hearing  appeals  from  the  Court  of  Revision,  under 

the  provisions  of  this  Act,  the  same  sums  as  they  are  allowed 
for  holding  Courts  for  revising  voters'  lists.  RS.O.  1897,  c. 
224,  s.  81. 

71.  The  decision  and  judgment  o£  the  Judge  or  acting  Judge  Decision  of 
shall    be   final    and    conclusive    in    every    case    adjudicated  F°?°'7'^,"'^*^' 
upon.     R.S.O.  1897,c.224,8.82.  *° '*"""• 

Appeals  where  large  amounts  involved. 

73.— (I)  Where  there  is  an  appeal  from  any  Court  of  Revi  Appeals  where 
sion  under  section  64  of  this  Act  to  the  Judge  of  the  County  o"qu'8aon8o( 
Court  of  the  county  in  which  the  asssessment  is  made  and  a  •»*  involved, 
person  desiring  to  appeal  has  been  assessed  on  one  or  more 
properties  to  an  amount  aggregating  $20,000,such  perf-on  on  de- 
positing with  the  clerk  of  the  Court  of  Revision  appealed 
from  the  sum  of  $75  to  pay  the  travelling  expenses  of  the 
Board  or  Judge  to  be  called  in  as  hereinafter  mentioned,  shall 
have  the  right  to  ha\  e  the  appeal  from  the  said  Court  of  Revis- 
ion heard  by  a  Board  consisting  of  the  Judges  of  the  counties 
which  constitute  the  Coxmty  Court  District,  if  the  property 
assessed  be  in  a  county  which  forms  part  of  a  County  Court 
District,  and  if  not,  then  the  person,  appealing  may  re- 
quest, in  writing,  the  said  County  Court  Judge  to  associate 
with  himself  in  hearing  the  said  appeal,  the  Judge  or  acting 
Judge  of  the  County  Court  of  the  county  whose  county 
town  is  nearest  to  the  court  house  where  the  said  appeal  will 
be  heard,  and  the  Judge  or  acting  Judge  of  the  County  Court 
of  the  county,  whose  county  town  is  the  next  nearest  to  the 
court  house  where  the  said  appeal  will  be  heard  ;  and  the  said 
appeal  shall  thereupon  be  heard  by  the  County  Court 
Judge  and  the  said  Judges  so  called  in  as  aforesaid  ;  and  in 
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Payment  of 
travelling 
exi>eniiea  of 
County 
Judgrib 


such  cases  the  clerk  of  the  municipality  shall  forthwith  notify 
by  post,  prepaid,  each  of  the  Judges  whose  duty  it  is  to  attend 
upon  such  appeal  as  afcresiid,  of  all  notices  of  appeal  coming 
within  the  provisions  of  this  section,  which  are  from  time  to 
time  served  upon  him  ;  and  the  Judge  of  the  County  in  wh'ch 
the  city,  town,  township  or  village  lies  the  decision  of  whose 
Court  of  Revision  has  been  appevled  against,  shall  arrange 
a  day  for  the  hearing  of  such  appeals,  and  shall  notify  the 
clerk  thereof,  and  the  clerk  shall  immediately  notify,  by  post, 
prepaid,  the  other  Judges  and  the  persons  appeiling. 

(2)  Where  an  appeal  against  an  assessment  lies  from  a  Court 
of  Revision  to  the  Stipendiary  Magistrate  of  the  district  or  pro- 
visional county  in  which  the  property  assessed  is  situate,  and  a 
person  desiring  to  appeal  is  assessed  <>n  one  or  more  properties  in 
any  township  or  union  of  townships  to  an  amount  in  the  aggre- 
gate exceeding$20,000,such  personshall  have  the  right  to  appeal 
either  to  the  said  Stipendiary  Magistrate  or  (on  depositing  with 
the  clerk  of  the  municipality  the  sum  of  $r,Q  to  defray  the 
travelling  expenses  of  the  County  Court  Judge  hereinafter 
mentioned)  to  the  Judge  of  the  County  Court  of  the  county 
to  which  the  said  provisional  county  or  district  is  attached 
for  judicial  purposes;  the  notice  of  such  iippeal,  the  time  for 
bringing  the  Fame  on,  and  the  procedure  gi-nerally,  shall  be  the 
same  as  in  the  case  of  an  ordinary  appeal  from  a  Court  of 
Revision  to  a  County  Court  Judge. 

(3)  Sections  64  to  74  inclusive,  shall  apply  to  all  appeals 
taken  under  the  preceding  two  subsections,  and  the  said  Judge 
or  Judges  shall  have  the  powers  and  duties  which  by  the  said 
sections  64  to  74  are  assigned  to  the  County  Court  Judge 
therein  leferred  to. 

(4)  When  three  Judges  hear  the  appeal  the  decision  of  the 
majority  shall  prevail,  subject  to  appeal  to  the  Court  of  Appeal 

(5)  The  clerk  with  whom  any  money  is  deposited  to  pay  the 
travelling  expenses  as  aforesaid,  shall  pay  out  of  the  moneys 
sodepo-ited  upon  requisition  by  the  Judges  respecively,  such 
sums  as  the  said  Judges  certify  to  him  as  their  resprctive 
travelling  expenses  in  connection  with  the  said  appeal,  and 
shall  repay  the  balance,  if  any,  to  the  person  partnership  or 
corporation  who  deposited  the  same,  and  each  of  the  said 
outside  Judg'S  shall  be  entitled  to  be  paid  a  sum  not  exceeding 
five  dollars  per  day  for  his  servic  s,  and  the  sum  so  paid  .shall 
bo  part  of  the  costs  of  the  appeal  and  shall  be  payable  by 
such  party  as  the  majority  of  the  Judges  hearing  the  appeal 
determine. 

(6)  An  appeal  shall  lie  to^the  Court  of  Appeal  from  any 
judgment  or  decision  of  the  said  Judges  or  a  majority  of  them ; 
and,  subject  to  any  Rule  of  Court  relating  to  such  appeals,  the 
procedure  thereon  shall  be,  as  far  as  may  be,  the  sa  ue  as  upon 
an  appeal  from  a  County  Court  to  the  High  Court.      The 
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appeal  shall  be  heard  by  three  or  more  Judges  of  the  Court  of 
Appeal,  and  the  decision  of  such  Judges  or  a  majority  ff  them 
shall  be  final.     R.S.O.  1897,  c.  224  s.  84. 

73.  In  order  to  facilitate  uniformity  of  decision  without  the  County  Judge 
delay  or  expense  of  appeals, —  ™"y  '!^***'  <>*?" 

•'  ^  rr  >  for  opiniuo  III 

1.  A  County  Judge  may,  after  his  judgment  in  the  case  or  Court  of 
matter,  prepare  a  statement  of   the  facts  in  the  nature  of  a    pp®*  • 
case  on  any  question  of  general  application  which  has  arisen 
under  this  Act,  or  on  any  question  which  has  arisen  upon  an 
appeal  of  a  person,  partnership  or  corporation  assessed  on  one 

or  more  properties  to  an  amount  aggregating  $10,000  and  may 
transmit  the  same  to  the  Lieutenant-Governor  in  Council,  who 
thereupon  may  state  a  case  and  immediately  refer  the  same 
to  a  Judge  of  the  Court  ot  Appeal,  for  the  opinion  of  a  Judge 
thereupon ;  or 

2.  The  Lieutenant-Governor  in  Council  may,  without  such  Lieutenmt- 
statement,  refer  a  case  on  any  such  question  to  a  Judge  of  the  obtatn'^"'^  ""*' 
Court  of  Appeal,  for  a  like  opinion.  opinion. 

3.  Immediately  upon  the  receipt  of  such  case  it  shall  be  the  Duty^f  Court, 
duty  of  a  Judge  of  such  Court  (to  be  named  by  the  Court  of 

Aopcal  or  the  Chief  Justice  thereof),  to  appoint  a  time  and  place 
for  hearing  arguments  (if  any  be'offe red )^ upon  the  points  and 
matter  involved  in  the  case,  of  which  time  and  place  written 
notice  shall  be  given  by  the  Registrar "]of  the  Court  by  posting 
up  a  copy  of  the  notice  in  the  Central  office  of  the  High  Court 
at  Osgoode  HhII,  in  Tor  »nto,  at  least  ten  clear  days  before  the 
time  appointed  as  aforesaid. 

4.  At  the  time  and  place  fixed  therefor  as  aforesaid,  or  at  Argument, 
any  time  to  which  he  may  adjourn  the  same,  the  Judge  shall 

hear  argument  upon  the  case  by  such  of  the  counsel  present 
(if  any)  as  he  may  deem  reasonable,  and  shall  thereupon  con- 
sider the  case  and  certify  to  the  Lieutenant-Governor  in 
Council  his  opinion  thereon  ;  and  the  opinion  shall  thereupon 
be  forthwith  published  in  TI.e  Ontario  Gazette,  and  a  copy- 
thereof  shall  be  sent  to  every  Judge  of  a  County  Court. 

5.  The  Lieutenant-Governor  in  Council  may  impose  such  con-  security  for 
ditions  as  may  appear  to  be  reasonable  as  to  a  deposit  of  money  c  *t9. 

or  the  execution  of  a  bond  to  His  Majesty  to  cover  costs  of 
any  party  or  otherwise,  before  or  upon  the  transmission  of 
such  case  to  the  Judge. 

6.  The  statement  of  any  such  case  or  the  hearing  or  argu-  statement  of 
ment  or  other  proceeding  thereon    under  this  Act  shall  not  cases  not  to 
delay  the  final  revision  of  the  assessment  roll  or  other  pro-  etc.,  then  ' 
ceedings  thereon  or  the  collection  of  taxes  thereunder.     Theb6'"JfP™- 
Judge  may  also  direct  and  require^notice  of  the  proceeding  to  ^" 

bo  served  on  any  person,  and  that  such  person  may  be  heard  by 
counsel  or  personally  and  he  may  make  such  order  in  the  pre- 
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iiii.->e.s  uiiil  as  to  cutsts  and  the  payinent  thereof  as  will,  in  his 
opinion,  do  justice  to  all  p.irties  concei-ncJ  ;  and  any  such  order 
maybe  enforced  in  the  same  manner  as  an  order  of  a  Judge  of 
0  61.  '**'  ^^'^  H'S''  Court  under  The  Jtidicature  Act  or  otherwise.  But 
any  such  order,  decision  or  judgment  shall  not  alter,  vary  or 
invalidate  an)  assessment  or  collector's  roll  made  at  or  Iwjfore 
the  time  when  the  decision,  judgment  or  order  is  ma<le. 

Befereiceto      _  7.  The  Judge  may  Ht  any  stage  of  the  proceedings  refer  the 

Appeal""*"'    case  to  the  full  Court  for  hearing  and  adjudication,  and  the 

said  Court  shall  have  the  authority  and  perform  the  duties 

hereinbefore  assigned  to  or  conferred  upon  a  Judge.     R.  S.  O. 

1897,  c.  2:.'4,  s.  85. 


A8-.»-meut  to  74.  Upon  an  appeal  upon  any  ground  against  an  assessment 
i.H,peinipon  the  Judge  I'f  the  County  Court  or  the  County  Judges  hearing 
""  *** '  an  appeal  under  section  72  of  this  Act,  or  the  Court  of  Appeal, 

as  the  e.'ise  may  be,  may  reoj)en  the  whole  question  <<f  the 
assea-men^  so  that  omissions  from,  or  errors  in,  the  as.sess- 
mcnt  roll  may  bo  corrected,  and  the  accurate  amount  for 
which  the  nssLssiiient  should  be  made,  and  the  person  or  per- 
sons who  should  be  assessed  therefor  may  be  placed  upon  the 
roll  by  the  Judge  or  Judges,  or  Court,  and,  if  nece-isary,  the 
roll  of  any  paiticular  wa'd  or  sub-division  of  the  municipalttj', 
even  if  returned  as  finally  revised,  may  be  opened  so  as  to 
make  the  same  correct  in  accordance  with  the  finding  of  such 
Judge  or  Judges,  or  Court.  R.  S.  O.  1897.  c.  224,  s.  71  (20) 
part ;  62  V.  c.  27,  a  6 ;  3  Ed  w.  VII.,  e  21,  s.  8  part. 

Copy  of  roll  to      75- — H)  Subject  to  the  provisions  of  subsection  2  of  this 

be  transmitted  section,   when   after  the   appeal    provided   by    this   Act,  the 

to  county        as.se.ssmeiit  roll   has  been  finally  revised  and  corrected,   the 

clerk  of  the  n  unicipality  shall,  within  90   days,  transmit  to 

the  county  cleik  a  certitieil  copy  thereof.     R.S.O.  1897,  c.  224, 

s  S.S. 

(2)  The  Council  of  any  Oouuty  may  pass  a  by  law  per 
mitting  the  clerks  of  murdcipalities  instead  of  transmit- 
ting a  Copy  of  the  loll  as  required  by  subsection  1  to  sub- 
mit a  summarized  statement  of  the  contents  of  the  roll, 
showing  the  total  population  of  the  municipality  and  the  total 
as.sessment  of  each  of  the  various  classes  of  property  I  able 
to  a.s-c>.sment ;  but  the  clerk  of  every  municipality  shall, 
nevertheless,  transmit  a  copy  of  the  roll  to  the  Clerk  of  the 
County  in  every  third  year  and  whenevi  r  in  other  years  he 
may  be  required  so  to  do  by  the  County  Judge  or  by  resolution 
of  the  County  Council. 

(3)  The  penalty  for  default  in  pei  forniance  of  the  duties 
under  this  .section,  or  under  such  by-law,  upon  the  clerk  of  a 
municipality  shall  be  not  less  than  $10  and  not  more  than  $20. 

.62  V.  (2)  c.  27,  8.  7. 
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EqvMlization. 

County  Valuatm's. 

76. — (11  The  council  of  every  county  may  appoint  two  or  County  coun- 
more  valuators  for  the  purpose  of  valuing  the   real  property  °''  ""'^ 
within  the  county,  and  it  shall   be  their  duty  to  ascertain,  in  valuators, 
every  fifth  year  at  furthest,   the    value  of  the  same   in  the  'J*''  duties, 
manner  directed    by  the  county  council ;  but  the   valuators 
shall  not  exceed  the  powers  possessed  by  assessors.     The  valu-  Equalization 
ation  so  made  shall  be  made  by  the  county  council  the  basis  of  property, 
equalization  of  the  real  property   for  a  period  not  exceeding 
five  years. 

(2)  The  county   council  may,  at  or  before  the  expiration  of  Terms  for 
the  said  period,  extend  the  time  for  a  term  not  exceeding  five  which  valu- 
years  further  and  thereupon  the  valuation  shall  continue  to  be  ;„  force. 
made  the  basis  of   equalization  of  the   real   property  by  the 
county  council  for  such  extended  period.     R.  S.  0.  1897,  c.  223, 

s.  310. 

(3)  When  valuators  have  been  appointed  under  this  section  Method  of 
the  said   valuators  may  ascertain  the  value  of  the  said  real  ^^'"V'^  ^^ 
property  by  inspecting  and  valuing  from  five  to  eight  per  cent,  valuators, 
of  the  diflferent  parcels  of  land  in  different  parts  of  each  muni- 
cipality in  the  county,  and  upon  such  inspection  and  valuation 

the  said  valuators  shall  compare  their  valuations  with  the 
valuations  in  the  last  revised  assessment  roil  made  by  the 
assessors  of  the  several  municipalities  within  the  county  ;  and 
if  upon  such  comparison  it  is  found  that  the  valuation  of  the 
county  valuators  nearly  corresponds  in  the  aggregate  with  the 
raluation  upon  the  assessment  roll  of  a  municipality,  the  valu- 
ators and  afterwards  the  county  council  shall  accept  the  assess- 
ment roll  as  correct  for  the  purposes  of  county  valuation. 

(4)  Where  it  is  found  that  the  valuations  of  particular  lots  Where 
made  by  the  county  valuators  differ  materially  from  the  valu-  differs 'from 
ations  of  the  same  lots  upon  the  assessment  roll  of  a  munici-  total 
•pality,  the  county  valuators  shall  add  or  deduct  a  correspond-  »»»®«»'"«°*' 
ing  percentage  to  or  from  the  local  assessment ;  and    a  similar 
method  shall  be  followed  with  re?pect  to  the  valuation  of  real 
propei'ty  in  towns  and  villages.     1  Edw.  vii,  c.  26,  s.  13. 

(5)  The   valuators   shall   attest  their   report  on  the    value  A^'^'tation  of 
*of  the  real  property'  within  the  county  by  oath  or   affirmation  report.' 

in  regard  to  the  property  actually  inspected  and  valued  by 
them  in  the  same  manner  as  asses.sors  are  lequired  to  verify 
assessment  rolls.  R.  S.  O.  1897,  c.  22+,  s.  90  ;  1  Edw.  vii,  c.  26, 
s.  14. 

7  7. — (1)  The  council  of  every    county  shall,  yearly,  and  Annual  exam- 
not  later  tlian  the  first  day  of  July,  examine  the  assessment  '"a''™  °}  »?■ 
rolls  of    the   different  townships,   towns  and   villages  in  the  by  county 
county,  fiir  the    precedinjr  financial   year,  for  the   purpose  of  courcils  for 

»/  '  1.       1  uuruoso  of 

ascertaining    whether   the   valuations  made  by   the  assessors  tqualization. 


Notice  of 
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in  each  township,  town  or  village  bear  a  just  relation  one 
to  another;  and  may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any  township,  town  or  village,  the 
aggregate  valuations,  adding  or  deducting  so  much  per  cent, 
as  may,  in  their  opinion,  be  necessary  to  produce  a  just 
relation  between  them  ;  but  they  shall  not  reduce  t!ie  aggre- 
gate valuation  for  the  whole  county  as  made  by  the  assessors. 
R.S.O.  1897,  c.  224,  s.  87. 

ualiiwti  n         ^^^  Within  ten  days  after  the  equalization  by-law  has  been 
ot'mil^oip^li-  passed  by  the  county  council,  the  county  clerk  shall  transmit 
tipsc.noerued  ^q  i\yQ  reeve  and  clerk  of  each  municipality  a  copy  thereof. 
New. 

Note.  —This  notice  appears  to  be  necessary  in  view  of  the  present 
constitution  of  county  councils. 

Appeal  a<  to        78.  If  any  municipality  is  dissatisfied  with  the  action  of 
MW'gJments  °  ^^Y  county  council  in  increasing  or  decreasing,  or  refusing  to 

increase  or  decrease  the  valuation  of  any  municipality,  the 

proceedings  shall  be  as  follows  : 

,1.  The  municipality  .so  dissatisfied  may  appeal  from  the 
decision  of  the  council  at  any  time  within  twenty  days  after 
the  passing  of  such  by-law,  by  giving  to  the  clerk  of  the 
county  council  notice  in  writing,  which  notice  shall  state 
whether  the  municipality  appealing  is  willing  to  have  the 
final  equalization  oi  the  assessment  made  by  the  County 
Judge ; 

2.  Every  county  council,  at'the  same  session  in  which  the 
assessment  has  been  equalized,  shall  determine  whether  the 
said  council  is  willing  to  have  the  final  equalization  of  the 
assessment,  in  case  of  appeal,  made  by  the  County  Judge  ; 

3.  Upon  receiving  notice  of  appeal,  in  c  ise  any  party  to  the 
appeal  has  objected  to  the  final  equali7ation  of  the  assessment 
being  made  by  the  County  Judge,  the  clerk  of  the  county 
council  shall  forthwith  notify  in  writing  the  Provincial  Secre- 
tary of  such  objection,  giving  the  name  or  names  of  the  muni- 
cipality or  municipalities  so  objecting. 

4.  The  Lieutenaiit-Oovemor  in  Council,  upon  receiving  the 
notice  in  writing  from  the  clerk  of  any  county  council,  may 
appoint  two  persons,  one  of  whom  shall  be  the  .sheriff  or  regis- 
trar of  the  county  in  which  the  appeal  is  made,  and  the  other 
a  Judge  of  Another  county,  who  together  with  the  County 
Judge  shall  form  a  Court,  and  the  said  Court  shall  at  such  time 
and  place  as  the  Lieutenant-Governor  in  Council  may  appoint, 
proceed  to  hear  and  determine  the  appeal  either  with 
or  without  the  evidence  of  witnesses,  or  with  such  evidence  as 
they  may  decide  upon  hearing,  and  may  examine  witnesses 
under  oath  or  otherwise,'and  may  adjourn  from  time  to  time, 
but  the  judgment  of  the  said  Court  shall  not  be  deferred  be- 
yond the  ist  day  of  January  next  after  the  notice  of  the 
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appeal;  and  the  Court  shall  equalize"  the  whole  assessment  of 
the  county  and  shall  forthwith  report  the  same  to  the  county 
council. 

5.  The  Judge  of  the  other  county  shall  be  entitled  to  a 
reasonable  allowance  for  his  services,  the  same  not  to  exceed 
$10  a  day,  besides  his  travelling  and  other  expenses,  and  the 
County  Judge,  sheriff,  or  registrar,  shall  also  receive  a  reason- 
able sum,  not  to  exceed  $10  each  per  day,  and  to  be  paid  bj' 
the  county. 

6.  Any  two  members  of  such  Court  shall  constitute  a  quorum,  "*"""""• 
and  such  Court  may  proceed  and  adjudicate  upon  such  appeal, 
notwithstanding  the  office  of  sheriff  or  registrar  or  County 
Judge  is  vacant. 

7.  Where  all  the  parties  to  the  appeal  have  agreed,  as  above  Equalization 
provided,  to  have  the  final  equalization  of  the  assessment  made  judge. 

by  the  County  Judge,  the  clerk  of  the  county  council  shall 
forthwith  notify  in  writing  the  County  Judge,  and  the  County 
Judge  shall  appoint  a  day  for  hearing  the  appeal,  not  later 
than  ten  days  from  the  receipt  of  such  notice  of  the  appeal, 
and  may  on  such  day  proceed  to  hear  and  determine  the 
appeal,  either  vnth  or  without  the  evidence  of  witnesses,  or 
with  such  evidence  as  he  may  decide  upon  hearing,  and  m.ay 
examine  witnesses  under  oath  or  otherwise,  and  may  adjourn, 
from  time  to  time,  but  the  judgment  shall  not  be  deferred 
beyond  the  1st  day  of. January  next  after  such  appeal ;  and 
the  Judge  shall  equalize  the  whole  assessment  of  the  county, 
and  shall  forthwith  report  the  same  to  the  county  council. 

8.  The  right  of  appeal  shall  exist  whether  county  valuators  Appeal  in 
have  been  appointed  or  not,  and  upon  any  such  appeal  the  re-  ""tj^nof**"* 
port  of  the  county  valuators  shall  be  open  to  review  by  the  agsfssment. 
Court  or  Judge  as  herein  provided. 

9.  The  costs  incurred  in  the  prosecution  and  opposing  of  ^<'"''- 
such  appeal  respectively  shall  be  borne  and  paid  as  directed  by 

the  County  Judge  or  Court  as  the  case  may  be,  and  not  other- 
wise and  shall  be  subject  to  taxation  on  the  County  Court 
scale  by  the  clerk  of  the  Couaty  Court  of  the  said  county. 
R.S.O,  1897,  c.  224,8.  88,(1-9)  amended. 

79.  If  the  clerk  of  the  municipality  has  neglected  to  transmit  Effect  of  clerk 
a  certified  copy  of  the  a.ssessment  roll,  such  neglect  shall  not  ty  omitting  to 
prevent  the  county  council  from  equalizing  the  valuations  in  8«ndcopyof 
the  several   municipalities  according  to  the  best  information 
obtainable  ;  and  any  rate  imposed,  according  to  the  equalized 
assessment,  .shall  be  as  valid  as  if  the  assessment  rolls  had  been 
transmitted.     R.S.O.,  1897,  c.  224,  s.  89. 

80.  The  council  of  a  county,  in  apportioning  a  county  rate  Apportion-     ^ 
among  the  different  townships,  towns  and  villages  within  the  J^te«,'how"ro^ 
county,  shall,  in  order  that  the  same  may  be  assessed  equally  be  bated. 

8—72. 
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on  the  whole  rateable  property  of  the  county,  make  the  assess- 
ment of  property  equalized  in  the  preceding  year.the  basis  upon 
which  the  apportionment  is  made.  R.S.O.,  1897,  c.  224,  a.  91, 
amended. 

81.  Whureboundariesof  existivg  municipal  itieis  are  chart  ged 
or  where  a  new  municipality  is  erected  within  a  county 
so  that  there  are  no  assessment  or  valuator's  rolls  of  the  new 
municipality  for  the  next  preceding  year,  the  county  council 
shall,  by  examining  the  rolls  of  the  former  municipality  or 
municipalities  of  which  the  new  municipality  then  formed  part, 
ascertain,  to  the  best  of  their  judgment,  what  part  of  the  as- 
sessment of  the  municipality  or  municipalities  had  relation  to 
the  new  municipality,  and  what  part  should  continue  to  be  ac- 
counted as  the  assessment  of  the  original  municipality,  and 
their  several  shares  of  the  county  tax  shall  be  apportioned  be- 
tween them  accordingly.     R.S.O.,  1897,  c.  224,  s.  92,  amended. 

83.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
the  county  for  the  purposes  of  a  particular  locality,  the  council 
of  the  county  shall  ascertain,  and,  by  by-law,  direct  what  por- 
tions of  such  sum  shall  be  levied  in  each  township,  town  or 
village  in  such  county  or  locality.     R.S.O..  1897.  c.  224,  s.  93. 

83.  tfie  county  clei'k  shall  forthwith  after  the  county  rates 
have  been  apportioned  certify  to  the  clerk  of  each  munici- 
pality in  the  county,  the  total  amount  which  has  been  so 
directed  to  be  levied  therein  for  the  then  current  year,  for 
county  purposes,  or  for  the  purposes  of  any  such  locality  ;  and 
the  clerk  of  the  municipality  shall  calculate  and  insert  the 
same  in  the  collector's  roll  for  that  year.  R.S.<J.,  1897,  c. 
224,  s  94. 

Actnotloy-       84    Nothing  in  this  Act  contained  shall  alter  or  invalidate 

for'ratM  to"""  s^y  spccial  provisions  for  the  collection  of  a  rate  for  interest 

raiM  intereat    on  county  debentures,  whether  such  provisions  are  contained 

detentum.      i"  *"y  Municipal  Act  now  or  formerly  in  force  in  this  Province, 

or  in  any  Act  respecting  The  Consolidated  Municipal  Loan 

Fund  of  Ontario  or  in  any  general  or  special  Act  authorizing 

the  issue  of  debenture",  or  in  any  by-law  of  the  county  council 

providing  for  the  issue  of  the  same.     R.S.O.,  1897,  c.  224,  s. 

95. 

Collection  of  Taxes. 


County  coun- 
cils to  appor- 
tion turns 
required  for 
county  pur- 
puees. 


County  Clerk 
to  certify 
antouats  tu 
clerka  of 
munioipali- 
tios. 


Note. — The  view  taken  by  the  CommissionDrs  aa  to  liability  for  taxea 
is  as  follows  : 

(a)  As  U)  taxes  lohieli  ate  a  lien  on  land. — Every  person  interested  in 
the  land  at  the  time  of  its  assessment,  as  owner  or  tenant,  and  every 
future  owner  should  be  liable  to  pay  the  taxes  laid  on  the  land  under 
such  assessment. 

The  owner's  gwids  should  he  liable  to  distress  to  enforce  payment, 
as  should  also  the  go  His  of  tenant  who  is  a.ssessed  for  the  land,  to  enforce 
payment  of  the  taxes  for  the  years  in  which  he  is  assessed  ;  but  the  goods 
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of  a  tenant  not  assessed,  and  so  not  placed  on  the  collectors  it>ll,  should 
not  be  subject  to  that  summary  remedy  for  recovery  of  the  taxes  ;  nor 
should  a  tenant  be  liable  for  arrears  accrued  before  his  tenancy. 

All  remedies  for  recovery  of  taxes  should  exist  independently,  and  the 
exercise  of  all  of  several  independent  rights,  or  of  any  particular  one, 
while  another  is  possible,  should  be  only  a  question  of  costs. 

When  taxes  are  once  propei-ly  laid  on  the  land,  the  right  to  recover 
them  by  personal  action,  or  by  enforcement  of  the  special  hen  on  the  land 
given  by  the  .Vet,  should  not  be  lost  by  any  neglect,  omission  or  error  of 
ofiicers  or  agents  of  the  municipality. 

The  rent  payable  by  tenants,  being  for  the  use  of  the  land,  should  be 
capable  of  being  summarily  taken  and  applied  in  payment  of  taxes  over- 
due, leaving  the  landlord  and  the  tenant  to  adjust  accounts  between 
themselves,  so  as  to  make  the  taxes  fall  upon  the  person  who,  as  between 
them,  is  to  bear  them. 

(6)  As  to  taxes  not  a  lien  on  land. — The  person  taxed  is  alone  liable, 
and  his  goods  anywhere  in  the  county  should  be  liable  to  distress.  He 
should  also  be  liable  to  an  action  as  for  a  debt. 

85.  The  taxes  due  upon  any  land  with  costs   may    be   re-  Who  liable 
covered  from  the  owner  or  tenant   originally  assessed  there-  "'*'""'*• 
for  and  from   any  subsequent  owner  of  the  whole  or  any  part 
thereof,    saving    his  recourse    against  any  other  person,  and 
shall  be  a  special  lien  on  the   land,  enforceable   by   action,  in  T».\»8  to  be  a 
priority  to  every  claim,  privilege,  lien,  or  iiicumV)rance  cff  every  j'eo'ip'm 
I>erson  except  the  Crown,  and  tJie  lien  and  i's  priority  shall 
vol  be  lost  or  impaired  by  any  negl/'ct,  omission  or  error  of 
tfie  municipality,  or  of  any   agent   or   offi,cer    or   by  want  of 
registration.       R.  S.  O.  1897,  c.  22+.  s.  24  (2)  last  part  and  s. 
149  ametided, 

[As  to  the  amount  collectable  from  an  owner  in  consequence 
of  the  tenant's  default  where  the  school  rate  and  the  separate 
school  rate  are  not  the  same,  see  R.S.O.  1897,  c.  294-,  Sec.  5'S  ] 

86 — (1)  The  taxes  payable  by  any  person  may  be  re-  Recovery  of 
covered  with  interest  and  costs,  as  a  debt  due  to  the  actfon/ 
municipality ;  in  which  case  the  production  of  a  copy  of 
so  much  of  the  collector's  roll  as  relates  to  the  taxes  payable 
by  such  person,  purporting  to  be  certified  as  a  true  copy  by 
the  clerk  of  the  municipality,  shall  he  prima  facie  evidence 
of  the  debt.     R.S.O.  1897.  c  224,  s.  142,  amended. 

« 

(2)  Where  the  amount  claimed  does  not  exceed  $200,  an 
action  to  recover  the  same  may  be  brought  in  a  Division 
Court.     New. 

87.  Where  taxes  are   due   upon  any  land  occupied  by   a  P»y'|"K  ■''*"' 
tenant,  the  collector  may  give  such  tenant  notice  in  writing  un-ij  t.xes 
requiring  him  to  pay  to  such  collector  the  rent  of  the  premises  pa'd- 
as  it  becomes  due  from  time  to  titne  to  the  amoant  of  the  taxes 
due  and  unpaid  and  c  ists  ;  and  the  collector  shall  have  the 
same  authority  as  the  landlord  of  the  premises  would  have  to 
collect  such  rent  by  distress  or  otherwise  to  the  amount  of 
such  unpaid  taxes  and  costs  ;  but  nothing  in  this  section  con- 
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tained  shall  prevent  or  impair  any  other  reniedy  for  the 
recovery  of  the  taxes  or  any  portion  thereof  from,  such  tenant 
or  from,  any  other  'pi'rHon  liable  tfterefor.  R.S.O.  1897,  c.  224, 
s.  143  amended. 


When  tenanto  88.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid 
taxes  from  by  hiui  which  as  between  him  and  iiis  landlord  the  latter 
rent.  ought  to  pay.     R.S.O.  1897,  c.  224,  s.  26,  amended. 


ProvincUl 
taxei. 


89.  All  moneys  assessed,  levied  and  collected  under  any 
Act  by  which  the  same  are  made  payable  to  the  Treasui-er  of 
this  Province,  or  other  pui>lic  officer  for  the  public  uses  of  the 
Province,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  .similarly  calculated  upon  the  jissess- 
ments  as  finally  revi.se<l,and  .<hall  be  entered  in  the  collectors' 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be 
designated  the  purpose  of  the  rate.  R.S.O.  1897,  c.  224,  s.  131, 
Arsl  p<irl. 

collector's  rolls. 
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90.  The  clerk  of  every  municipality  shall  tnake  a  col- 
lector's roll  or  rolls  as  may  be  necessary,  containing  columns 
for  all  information,  required  by  this  Act  to  be  entered. by  the 
collect  T  theiein  ;  and  in  such  roll  or  rolls  he  shall  .-et  down 
the  name  in  full  of  every  pers  >n  assessed,  and  in  the  ]>roper 
columns  in  that  behalf  th'  amount  for  which  lie  is  assessed  in 
respect  of  his  real  propi'rty  and  income  and  otherwise  under 
this  Act  as  ascertained  after  the  final  revision  of  the  assess- 
ment roll  ;  and  he  shall  calculate,  and,  opposite  the  assessed 
value,  he  shall  set  down  in  one  column  to  be  headed  "  County 
Rates,"  the  amount  for  which  the  person  is  chargeable  for  any 
sums  ordered  to  be  levied  by  the  council  of  the  county  for 
county  purposes,  and  in  another  column  to  be  headed  "  Oeveral 
Rate,"  the  amount  with  which  the  person  is  chargeable  in 
respect  of  sums  ordered  to  be  levied  by  the  council  of  the 
municipality  for  the  purposes  thereof,  and  ^^  including  -^^ 
any  special  rate  for  collecting  the  principal  or  interest  for 
the  ptyment  of  debentures  issued,  and  in  other  columvs  any 
local  improvement  rate  or  school  rate  or  other  special  rate,  or 
sums  for  the  commutation  of  statute  labour,  the  proceeds  of 
which  arr!  required  by  law,  or  by  the  by-law  imposing  it,  to  be 
kept  distinct  and  accounted  for  separately :  and  every  such  last 
mentioned  rate  shall  be  calculated  separately,  and  the  column 
therefor  shall  be  headi  d  '  Special  Bate,"  "  Local  Improvement 
Rate,"  "  Public  Hcliool  Rate,"  "  Separate  School  Rate,"  or 
"  Special  Rate  fvr  School  Debts^'  or  as  the  case  may  be.  R.S.O. 
1897,  c.  224,  s.  "l29  amended  and  s.  130  (1). 

^-  (2)  Notwithstanding  anything  heieinbefore  contained 
the  council  of  any  city  or  town  may  by  by-law  provide  that 
the  clerk  shall    make  a   collector's  roll   or  rolls,   as  may  be 
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necessary,  containing  all  the  information  required  by  this  Act  • 
to  be  entered  by  the  collector  therein  ;  and  in  such  roll  or  rolls 
he  shall  set  down  the  name  in  full  of  every  peneon  assessed 
and  the  assessed  value  of  his  real  and  personal  property  and 
taxable  income,  as  ascertained  after  the  final  revision  of  the 
assessment  roll,  and  opposite  the  assessed  value,  he  shall  set 
down  in  a  column  the  amount  for  which  the  person  is  charge- 
able, for  all  sums  ordered  to  be  levied  by  the  council  of  the 
said  municipality  for  the  purpose  thereof.  R.S.O.  1897,  c  224, 
s.  130  (1).  -^ 

(3)  Appended  to  every  roll  ^  made  up  under  subsection  2  information 
of  this  section  -sj  thero  shall   also  be   a  table   setting    forth  ?°  .^f'^*" 
the  following    information,    viz  :— (tt)    the    total    amount    of  appended  to 
taxes  to   be  collected   under   and    by    virtue  of  such  roll  or  'olw- 
rolls  ;  (6)    the  name  and  amount  of  each  rate  levied   by  the     ' 
municipality  which  is  required  by  law  or  by  the  by-law  in)- 
posing  it,  to  be  kept  distinct  and  accounted  for  separately  and 
specifying  the  aggregate  proceeds  of  each  rate ;  and  the  clerk 
shall,  before  delivering  the  roll  to  the  collector,  furnish  to  the 
treasurer  of  the  municipality  a  copy  of  such  table.     R.S.O, 
18iJ7,  c.  224,  s.  130  (2)  amended. 

91.  The  clerk  shall  attach  to  the  roll  a  certificate  signed  by  Collector's 
him  according  to  the  following  form  ; —  certifi'edV 

I  do  certify  that  the  within  (or  annexed,  or  attached,  or  as  the  case  may  ilerk. 
he)  R'lll  is  the  Collector's  Roll  prepared  according  to  the  provisions  of  The 
Assessment  Act  fur  (luiming  the  mwiicipality,  or  for  Ward  No. —  of 
((1  the  case  may  be)  for  the  year  19 — . 

A.  B., 

Clerk  of . 

and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
before  the  1st  day  of  October,  or  such  other  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1897,  c.  224. 
s.  131,  last  part,  am,ended. 

93.  The  clerk  of  every  townsliip  shall  also  make  out  a  roil  jjq,i  ^^j  ^^ij_ 
in  which  he  shall  enter  the  lands  of  non-residents  a'^sessed  as  residents  m 
provided  in  subsection  \{g)  of  section  2 1 , together  with  the  value  'ow'hip. 
of  every  lot,  part  of  lot,  or  parcel,  as  ascertained  after  the  re- 
vision of  the  roll;  and  he  shall  enter,  opposite  to  each  lot  or 
parcel,    all    the    rates    or    taxes    with   which    the    same     is 
chargeable,  in  the  same  manner  as   is   provided  for  the  entry 
of  rates  ami   taxes  upon    the   collector's  loll ;    and   he   shall, 
on  or  before  the  1st  day  of  November,  transmit  the  roll  so 
made  out,  certified  under  his  hand,  to  the  treasurer  of  the 
'^county.'**     R.  S.  0.  1897,  c  224,  s.  132,  amended. 

93.  If  corrections  are  made  in  the  assessment  roll,  under  ^^,^j),"f^'°"" 
.subsection  21  of  section  61,  or  under  section  74  of  this  Act,  coiiectora' 
after  the  collector's  roll  or  rolls  for  the  municipality  for  the  j^od^toP",^' 
year  for  which  such  assessment  has  been  made  have  been  pre-  lect  taxes  on 
pared,  the  Clerk  of  the  municipality  shall  alter  or  amend  the  <:°"e<:'e<l  roll. 
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collector's  roll  or  rolls  to  correspond  with  the  changes  made 
by  the  Court,  Judge  or  Judges  under  the  said  sections,  and  by 
inserting  th©  proper  rates  therefor,  and  the  rates  or  taxes  >hall 
be  collectable  in  accordance  with  such  corrected  rolls  in  the 
same  manner  and  with  the  like  remedies  as  if  the  same  had 
been  in  the  rolls  when  first  prepared  and  certified  by  the  Clerk 
of  the  municipality.     3  Edw.  VII.,  c.  21,  s.  8. 

COLLECTORS   AND  THEIR   DUTIES. 

As  to  the  appointment  of  collectors  see  The  Municipal  Act, 
8.  295  and  see  also  sec  98  {£)  of  this  Act] 

DutiMofool-       ^^-  The  collector,  upon  receiving  his  roll,  shall  proceed    to 
lectom.  collect  the  taxes  therein  mentioned.    R.S.O.  1 897,  c.  224,  s.  1 33. 

Notice  of  Taxes  to  Residents. 

I'emBDdor  95. — (1)  In  cities,  towns, villages  and  townships  he  shall  Call 

by'I^lMtor"*  *^  \f:&nt  once  OH  the  person  taxed,  at  his  usual  residence  or  place 
of  business  if  within  the  nmnicipality,  in  and  for  which  he  has 
been  appointed  and  shall  demand  payment  of  the  taxes  ;  or  he 
shall  give  to  such  person  a  written  or  printed  notice  specifying 
the  amount  of  the  taxes  payable  by  him,  by  delivering  the  same, 
or  causing  the  same  to  be  delivered  to  him,  or  for  him  at  his  resi- 
dence or  place  of  business,  or  upon  the  premises  in  respect  of 
which  the  taxes  are  payable. 

How  in»y  be      (2)  In  cities,  towns  and   villages  the   collector   ma}',  if  so 

SitiM 'towns    authorized  by  by-law  of  the  municipality  (which  by-law  the 

■nd  v'liiKfM.    council  of  the  municipality  is  hereby  empowered  to  pass)  mail 

the  notice  or  cause  the  same  to  be  mailed  to  the  address  of  the 

residence  or  place  of   business  of  such  person.     R.S.O.  1897, 

c.  224,  8.  134  (1)  (3)  last  part,  amended. 

P»rticaUr»  t<>  (3)  The  written  or  printed  notice  above  mentioned  shall 
tax^notice"  have  written  or  printed  thereon,  a  schedule  specifying  the 
different  rates  and  the  amount  on  the  dollar  to  be  levied 
for  each  rate,  making  up  the  aggregate  of  the  taxes  referred 
to  in  such  notice,  and  also  containing  the  information  requiretl 
to  be  entered  in  the  collector's  roll  iin>l  r  section  90.  R.S.O. 
1897,  c.  224,  s.  134(2). 

Entry  of  date  96.  The  Collector  shall  at  the  time  -of  such  demand  or 
nofiee."^  notice  as  the  case  may  be,  or  immediately  thereafter,  enter  or 
cause  to  he  entered  on  his  roll  opposite  the  name  of  the  person 
taxed,  the  date  of  such  demand  or  of  the  delivery  or  mailing 
of  such  notice.  Every  pe- son  so  entering  any  such  date  shall 
append  his  initials  thereto,  and  the  entry  shall  be  prima  facie 
evidence  of  such  demand  or  notice.  R.S.O.  1897,  c.  224,  s  134 
(1)  (8)  last  part,  amended. 
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Notice  to  Non-Residents. 

97.  If  any  person  whose  name  appears  on  the  roll  is  not  Proceedings 
resident  within  the  municipality,  the  collector  shall  transmit  to  re«id^t«.°"° 
him  by  post,  addressed  in  accordance  with  the  notice  given  by 
such  non-resident,  if  notice  has  been  given,  a  statement  and 
demand  of  the  taxes  charged  against  him  in  the  roll,  and  shall 
at  the  time  of  such  transmission  enter  or  cause  to  be  entered 
the  date  thereof  in  the  roll,  opposite  the  name  of  such  person ; 
and  such  entry  shall  be  prima  facie  evidence  of  such  trans- 
mission and  of  the  time  thereof ;  and  the  said  statement  and 
demand  shall  contain,  written  or  printed  on  some  part  thereof, 
the  name  .  and  post-office  address  of  such  collector.  R.S.O. 
1897,  c.  224,  s.  136,  amended. 

By-laws  as  to  McKh  of  Payment  of  Taxes. 

98. — (1)  In  cities,  towns,  townships  or  villages,  the  council  By-law« 
may  by  by-law  require  the  payment  of  taxes,  including  local  t»xe"to  be 
improvement  assessments,  sewer  rents  and  rates,  and  of  other  paid  into  office 
rents  or  rates  payable  as  taxes,  to  be  made  into  the  office  of  eoUector."'  °' 
the  treasurer  or  collector  by  any  day  or  days  to  be  named 
therein,  in  bulk  or  by  instalments,  and  may  provide  that  on 
the  punctual  payment  of  any  instalment  the  time  for  payment 
of  the  remaining  instalment  or  instalments  shall  be  extended  p  , 

to  a  day  or  days  to  be  named,  or  may  provide  that  in  default  innulmenu. 
of  payment  of  any  instalment  by  the  day  named  for  paymeni 
thereof,  the  subsequent  instalment  or  instalments  shall  forth- 
with become  payable. 

(2)  The  council  may  al  o  by  by-law  allow  a  discount  for  the  Discount  on 
payment  of  such  taxes  or  any  class  of  taxes  or  of  any  instalment  Slsn'tfof  tare* 
thereof  on  or  before  a  day  or  days  therein  named  and  may 

impose  an  additional  percentage  charge  for  non-payment  of 
such  taxes  or  any  class  of  taxes  or  of  any  instalment  thereof 
by  a  day  or  days  named  in  such  by-law,  provided  that  no 
greater  percentage  charge  than  five  per  cent,  shall  be  imposed 
on  any  instalment  of  taxes  or  on  the  aggregate  amount  of 
taxes  ;  and  such  additional  percentage  charge  shall  be  added 
to  such  unpaid  tax,  or  assessment,  rent,  or  rate,  or  instalment 
thereof,  and  shall  be  collbcted  by  the  collector  or  otherwise, 
as  if  the  same  had  been  originally  imposed  and  formed  part 
of  such  unpaid  tax,  or  assessment,  rent,  or  rate,  or  instalment 
thereof.     62  V.  (2)  c.  27,  s.  4  (1  and  2). 

(3)  Such  discount  or  additional  charge  may  by  the  by-law 
be  provided  for  on  the  basis  of  a  sliding  scale  corresponding 
with  the  length  of  time  default  is  made  but  so  as  not  in  the 
aggregate  to  exceed  five  per  cent,  as  aforesaid. 

(4)  In  case  a  by-law  is  passed  providing  for  payment  Notice  as  to 
by  mstalments  or  aliowmg  any  such  discount  or  nnposmg  any  of  payment, 
such  additional  [lercentage  charge,  a  notice  shall  be  given  in 
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accordance  with  section  95  of  this  Act  on  which  shall  be 
written  or  printed  a  concise  statement  of  the  time  and  manner 
of  payment  and  of  the  discount  allowed  or  percentage  charge 
imposed,  if  any,  and  at  any  time  within  fourteen  days  after 
such  notice  has  first  been  given,  in  accordance  with 
section  95  of  this  Act,  any  person  may  take  advantage  of  the 
provisions  of  such  by-law  as  to  payment  by  instalments  or 
with  the  discount  allowed  thereby,  or  without  the  additional 
percentage  charge  imposed  thereby,  as  the  case  may  be.  62 
V.  (2)  c.  27,8.  4  (3  and  4). 

By-law  to  be  (5)  Where,  in  accordance  with  this  section,  a  percentage 
in  force  till  jg  added  to  unpaid  taxes,  the  by-law  shall  not  be  repealed 
feJto°8  rou!'"   before  the  return  of  the  collector's  roll.     New. 

Distress  for  Recovery  of  Taxes 


DintiiM*  and 
Hale  for  taxes 
which  are  a 
charge  on 
land. 


On  goods  of 
person  taxed. 


Goods  of 
owner. 


Certain  goods 
on  the  land 
though 
claimed  ad- 
versely to 
owner  or  the 
pet«on   taxed. 


99. — (1)  Subject  to  the  provisions  of  section  98  of  this 
Act,  in  case  taxes  which  are  a  lien  on  land  remain  unpaid  for 
fourteen  days  after  demand  or  notice  made  or  given  pursuant 
to  sections  95,  97  or  98,  the  collector,  or,  where  there  is  no 
collector,  the  treasurer,  may  by  himself  or  his  agent,  (subject 
to  the  exemptions  and  provisoes  hereafter  in  this  section 
mentioned),  levy  the  same  with  costs  by  distress, 

1.  Upon  the  goods  and  chattels,  wherever  found,  within 

the  county  in  which  the  municipality  lies,  be- 
longing to,  or  in  the  possession  oi,  the  owner  or 
tenant  of  the  land,  whose  name  appears  upon  the 
collector's  roll  (who  is  hereinafter  called  the  "per- 
son taxed  ") ; 

2.  Upon  the  interest  of  the  person  taoaed  in  any  goods  on 

the  land,  including  his  interest  in  any  goods  to 
the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchase,  or  a  contract  by  which  he  may 
or  is  to  become  the  owner  thereof  upon  perform- 
ance of  any  condition : 

3.  Upon  the  goods  and  chattels  of  the  owner  of  the  land 

found  thereon,  though  his  name  does  not  appear 
uj)on  the  roll. 

4.  Upon  any  goods  and  chattels  on  the  land,  where  title 
to  such  goods  and  chattels  is  claimed  in  any  of 
the  ways  following : 

(a)  By  virtue  of  an  execution  against  the  person 
taxed,  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll ;  or 

(6)  By  purchase,  gift,  transfer  or  assignment  from  the 
person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or 'otherwise ;  or 
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(c)  By  the  wife,  husband,  daughter,  son,  daughter-in- 
law  or  son-in  law  of  the  person  taxed,  or  of 
such  owner,  or  by  any  relative  of  his,  in  case 
such  relative  lives  on  the  land  as  a  inember 
of  the  family  ;  or 

{d  By  virtue  of  any  assignment  or  transfer  made 
for  the  firpose  of  defeating  distress ; 

Provided  that  whei-e  the  person  taxed  or  such  owner  is  not  Not  on  goods 
in  possession,  goods  and  chattels  on  the  land  not  belonging  to  the  persons  where 
person  taxed  or  to  such  owner,  shall  not  be  suhject  to  seizure  ;  ptrson  taxed 
and  tl  6  p  ssession  by  the  tenant  of  the  .'■aid  goods  and  chattels  ;*„  "^gseesion. 
on  the  pi'emises  shall  besufficient  privia  facie  evidence  that  they  Evidence  of 
belong  to  him.     R.S.O.  1897,  c:  224,  s.  135  (1),  ammc/ecZ.  ownership. 

Piovided,  also,  that  no  distress  shall  be  made  upon  the  goods 
and  chattels  of  a  tenant  for  any  taxes  not  originally  assessed 
against  him  as  such  tenant.     New. 

Provided,  also,  that    in    cities    and    towns    no  distress  for  Taxes  on 
taxes  in  respect  of   vacant  land  shall  be  made   upon  goods  or  yacant  lands 
chattels  of  the  owner  except  upon  the  land.     t)2  V.  (2)c.  27,  towns, 
s.  10  (I). 

(2)  Subject  to  the  provisions  of  section   98  of  this  Act,  in  I"  'be  case  of 
case  of  taxes  which  are  not  a  lien  on  land  remaining  unpaid  charge  on* 
for   fourteen  days  after  demand    or   notice   made   or  given  l»nd. 
pursuant  to  sections  95,97  or  98,  the  collector,  oriu/iere  i/iere 

is  no  collector,  the  treasurer,  may  by  himself  or  his  agent 
(suhject  to  the  exemptions  provided  lor  in  sub-section  4  of  this 
section)  levy  the  same  with  costs  by  distress. 

1.  Upon  the  goods  and  chattels  of  the  person  taxed  where- 

ever  found  within  the  county  in  which  the  muni- 
cipality lies  for  judicial  purposes  ; 

2.  Upon  the  intertst.of  the  person  taxed  in  any  goods  to 

the  possession  of  which  he  is  entitled  under  a  con- 
tract for  purchase,  or  a  contract  by  which  he  may 
or  is  to  become  the  owner  thereof  upon  perform- 
ance of  any  condition  ; 

3.  Upon  any  goods  and  chattels  in  the  possession  of  the 

person  taxed  where  title  to  the  same  is  claimed  in 
any  of  the  ways  defined  by  sub-clauses  a,  b,  c,  and 
d,  in  sub  section  (1)  of  this  section,  and  in  applying 
thesaid  bub-clauses  they  shall  be  read  with  the  words 
"  or  against  the  owner  though  his  name  does  not 
appear  on  the  roll,'  and  the  words  "  or  such 
owner,"  and  the  words  "on  the  land "  omitted 
therefrom.     62  V.  (2),  c.  27,  s.  11  (I). 

(3)  Notwithstanding  anything  in  the  preceding  sub-sections,  p"^  of  goods 
no  goods  which  are  in  the  [josscssion  of  the  person  liable  to  pay  J,"  S^rThoure. 
such  taxes  for  the  purpose  only  of  storing  or  warehousing  the  ni»o. 
same  or  of  selling  the  same  upon  commission  or  as  agent  shall 

.    9—72. 
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mIj 


C  ne  of  !?■) 
in  pome  - 
uon  of 
aaai^ee  or 
liquidator 


Gooda  exempt 
under  execu- 
tion when 
exempt  f  lom 
distreaa  for 
taxes. 

Exemption  to 
be  claimed. 


Levy  of  taxes 
nnder  war- 
rant. 


Rev.  Sut. 
c60. 


Rev.  Stat. 
c.  76. 


be  levied  upon  or  sold  for  such  taxeR ;  and  provided  further 
that  goods  in  the  hands  of  an  a.s.sign(  e  for  the  benefit  of 
creditors  or  in  the  hands  of  a  liquidator  under  a  winding  up 
order  shall  be  liable  only  (or  the  taxes  of  the  assignor  or  of 
the  company  which  is  being  wound  up,  and  for  the  taxes  upon 
the  premises  in  wliicli  the  said  goods  were  at  the  time  of  the 
assignment  or  winding  up  order,  and  thereafter  while  the 
a.ssignee  or  liquidator  occupies  the  premises  or  while  the  goods 
remain  thereon.     R.S.O.  1897,  c.  224,  s.  135  (1).     Proviso. 

(4)  The  goods  and  chattels  exempt  by  law  from  .seizure 
under  execution  shall  not  be  liable  to  .seizure  by  distress  unless 
they  are  the  property  of  the  person  tuxai,  or  of  the  owner, 
though  his  name  does  vot  appear  on  the  roll. 

(5)  The  per-sbn  claiming  such  exemption  shall  select  and 
point  out  the  goods  an<i  chattels  as  to  which  he  claims  exemp- 
tion. 

(())  If  at  any  time  after  demand  has  been  made  or  notice 
given  pursuant  to  sections  95,  97  or  98,  and  iiefore  (lie  expiry 
of  thetime  for  payment  of  the  taxes, the  collector,or,  where  there 
is  no  collector,  the  treasun'r,  has  good  reason  to  believe  that 
any  person  in  whose  hands  goods  and  chattels  are  subject  to 
distress  under  the  preceding  provisions,  is  about  to  remove 
such  goods  and  chattels  out  of  the  municip  dity  before  such 
time  has  expired,  and  makes  affidavit  to  that  efFict  before  the 
mayor  or  reeve  of  the  municipality,  or  before  any  Justice  of 
the  Peace,  the  mayor,  reeve  or  Justice  shall  issue  a  warrant 
to  the  collector  or  treasurer,  authorizing  him  to  levy  for  the 
taxes  and  co.sts,  in  the  manner  provided  by  this  Act,  although 
the  time  for  payment  thereof  may  not  have  expired,  and  the 
collector  or  treasurer  may  levy  accordingly. 

(7)  A  city  shall  for  the  purposes  of  this  sectitm  be  deemed 
to  be  within  the  c()unty  of  which  it  forms  judicially  a  part. 

(8)  The  costs  chargeable  in  respect  of  any  such  distress  and 
levy  shall  be  thc-e  payable  to  bailiffs  under  Tlie  Division 
Couits  Act. 

(9)  No  person  shall  make  any  charge  for  anything  in  con- 
nection with  any  such  distress  or  levy  unless  such  thing  has 
been  actually  done. 

(10)  In  case  any  person  offends  against  the  provision  of 
sub-section  9  of  this  section  or  levies  any  greater  sum  for 
costs  than  is  authorized  by  sub  section  8  of  this  section,  the 
like  proceedings  may  be  taken  against  him  by  the  person 
aggrieved,  as  may  be  tjiken  by  the  party  a;irgrieved  in  the  cases 
provided  for  by  sections  4  to  5  inclusive  of  The  Act  respecting 
the  Costs  of  Distress  or  Seizure  of  Chattels,  and  all  the  pro- 
visions of  the  said  sections  shall  apply  as  fully  as  if  enacted 
mutatis  mutandis  in  this  Act.     R.S.0. 1897,  c.  224.  s.  135  (2-8.; 
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100.  No  defect,  error  or  omission  in  the  form  or  substance  informalitie* 
of  the   notice   required   by  sections    95,  97  and  98  shall  in-  "^to  aubse-^'' 
validate  any  subsequent  proceedings  for  the  recovery  of  the  qaent  pro- 
taxes.      New.  ceedings. 

101.  The  collector  shall,  by  advertisement  posted  up  in  at  ff"^^'^  "^"be  ^ 
leHst  three  public  places  in  the   township,  village  or  ward  given,  and  in 
wherein    the   sale   of  goods  and  chattels   distrained  is  to  be  "•>*'  manner, 
made,  give  at  least  six  days'  public  notice  of  the  time  and  place 

of  sale,  and  of  the  name  of  the  person  whose  property  is 
to  be  sold ;  and,  at  the  time  named  in  the  notice,  the  collector 
or  his  agents  shall  sell  at  public  auction  the  gojds  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary.  R.  S.  0 
1897,  c.  224,  s.  138. 

103.  If  the  property  distrained  has  been  sold  for  more  than  Surplus,    if 
the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur-  ""  paid"to'  ^ 
plus  is  made  by  any  other  person,  on  the  ground  that  the  paity  in  whose 
property  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  gJJuj^/^^e^e'^* 
or  other  right  to  the  surplus,  such  surplus  shall  be  returned  to 
the  person  in  whose  possession  the  property  was  when  the 
distress  was  made.     R.S.O.  1897,  c.  224,  s.  139. 

103.  If  such  claim  is  made  by  the  person  for  whose  taxes  cLimant!''  ^ 
the  property  was  distrained,  and  the  claim  is  admitted,  the 
surplus  shall  be  paid  to  the  claimant.     R.S  0. 1897,  c.  224,  s.  140. 

104.  If  the  claim  is  contested,  such  surplus  shall  be  ^u!'i"'®  j, 
paid  by  the  collector  to  the  treasurer  of  the  municipality,  surplus  con- 
who    shall    retain    the    same    until    the    respective    rights  '««*««'• 

of  the  parties  have  been  determined  by  action  or  otherwise. 
R.S.0  1897,  c.  224,  c.  141. 

105. — (1)  Subject  to  the  provisions  of  sub-sections  2  and  3  return  his  roll 
of  this  section  every  collector  shall  return  his  roll  to  the  treas-  and  pay  over 
urer  on  or  before  the  14th  day  of  December  in  each  year,  or  on  tbrday'to^be 
such  day  in  the  next  year  not  later  than  the  1st  da}'  of  Febru-  appointed  by 
ary,  as  the  council  of  the  municipality  may  appoint.      R.S.O.  '=<'°°'='^- 
1897,  c.  224,  s.  144  (I)  first  part,  amended. 

(2)  In  towns  and  villages  to  which  any  by-law  passed 
pursuant  to  sections  50  to  52  inclusive  of  this  Act  applies  every 
collector  shall  return  his  roll  to  the  treasurer  on  or  before  the 
30th  day  of  April  in  the  second  year  following  the  completion 
of  the  assessment  roll,  or  such  earlier  date  in  that  year  as  the 
council  may  appoint.     New.     See  s.  1 34. 

^3)  The  council  of  every  city  may  by  by-law  fix  the  times 
for  the  return  of  the  collector's  rolls,  and  may  make  any  en- 
largements of  the  times  so  fixed.  R.S.O.  1897,  c.  224,  s.  146, 
amended"^ 
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OoUeoton 
of  cities, 
towns  and 
village  to  pay 
to  treaaarer 
weekly. 
Collector  of 
township  to 
pay  to 
treasurer 
every  two 
weeks. 


(4)  The  collector  of  every  city  .town  and  village  shall  pay  over 
to  the  treasurer  of  such  city.town  or  village  onceevery  weekuntil 
the  final  return  of  the  roll,  the  total  amount  collected  during 
the  preceding  week. 

(5)  The  collector  of  every  township  shall  pay  over  to  the 
treasurer  of  .such  township  once  in  every  two  week.s  until  the 
final  return  of  the  roll,  the  to*al  amount  collected  during  the 
preceding  two  weeks.     R  S.O.  1897,  c.  224,  s.  144  (2,  3). 


Oath  of  106. — (1)  At  or  bejorethe  return  of  his  roll  every  collector 

Collector  on     shall  make  oath  in  writing  that  the  date  of  every  deninnd 

reurnngro  .  ^j    payment  or  notice  of    taxes  required  by  seclinn^  95  or 

98,  and  every  transmission  of  statement  and  demand  of  taxes 

required  by  section  97  entered  by  him  in  the  roll,  has  been 

truly  stated  therein. 

(2)  Every  other  person  who  has  delivered  or  mailed  a  notice 
pursuant  of  sections  95,  97,  or  98  shall  in  like  manner  at  or 
before  the  return  of  the  roll  make  oath  that  the  date  of  the 
delivery  or  mailing  of  every  such  notice  by  him,  has  been 
truly  stated  in  the  roll. 

(3)  Every  such  oath  may  be  according  to  the  form  given  in 
Schedule  H  to  this  Act  and  shall  be  written  on  or  attached  to 
the  roll  and  may  be  taken  before  the  treasurer,  or  before  any 
of  tJic  persona  mentioned  in  section  219  of  this  Act. 
R.S.O.  1897,  c.  224,  s.  144  (1),  last  -part,  amended. 


Otbnr  persons 
may  be 
employed  to 
collect  taxes 
which  collec- 
tor does  not 
collect  by  a 
certain  day. 


Remission  or 
reduction  of 
taxes  by  the 
council. 


107. — (1)  In  case  the  collector  fails  or  omits  to  collect 
the  taxes  or  any  portion  thereof  by  the  day  appointed  or 
to  be  appointed  as  in  section  105  menti-ned,  the  council 
may,  by  resolution,  authorize  the  collector,  or  some  other 
person  in  his  stead,  to  continue  the  levy  and  collection  of 
the  unpaid  taxes,  in  the  manner  and  with-4he  powers  provid- 
ed by  law  for  the  general  levy  and  collection  of  taxes. 

(2)  No  such  resolution  or  authority  shall  alter  or  affect  the 
duty  of  the  collector  to  return  his  roll,  nor  shall,  in  any  manner 
whatsoever,  invalidate  or  othef  wise  affect  the  liability  of  the 
collector  or  his  guretiea     R.S.O  1897,  c.  224.  s.  145. 

108. — (1)  The  Court  of  Revision  shall,  ^at  any  time 
during  the  year  for  which  the  assessment  has  been  made  or"** 
before  the  Ist  day  of  July  ^"in  the  following  year"**  and  with 
or  without  notice. receive  and  decide  upon  the  petition  from  any 
person  assessed  for  a  tenement  which  has  remained  vacant  dur- 
ing more  than  three  months  in  the  year  for  which  the  assess- 
ment has  been  made,  or  from  any  ]  lerson  who  declares  him.self , 
from  sickness  or  extreme  poverty  unable  to  \my  the  taxes,  or 
who,  by  reason  of  any  gross  and  manifest  error  in  the  roll,  has 
been  over-charged,  or  whose  land  has  been  assessed  under 
section  ^8 ;  and  the  Court  of  Revision  may  (subject  to  the 
provisions  of  any  by-law  in  this  behalf)  remit  or  reduce  the 
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taxes  due  by  any  such  person,  or  reject  tlie  petition  ;  and  the 
council  may  from  time  to  time  make  such  by-laws,  and  re- 
peal or  amend  the  same.  R.S.O.  1897,  c.  224,  s.  74  (1) 
amended. 

(2)  An  appeal  may  be  had  by  such  person  or  by  the  muni- 
cipality from  any  decision  of  the  Court  of  Revision  under  sub- 
section I  of  this  section.   .  3  Edw.  VIL,  c.  21,  s.  9. 

109. — (1)  If  any  of  the  taxes  mentioned  in  the  collector's  Proceedings 
roll  remain  unpaid,  and  the  collector  is  not  able  to  collect  the  unpaid%*nd'^ 
same,  he  shull  deliver  to  the  troasurer  of  his  municipality  an  cannot  be 
account  of  all  the  taxes  on  the  roll  remaining  unpaid ;  and, in  such  '^^"ilected. 
account,  the  collector  shall  shew,  opposite  to  each  assessment, 
thQ  reason  why  he  could  not  collect  the  same  by  inserting  in 
each  case  the  words  "Non-resident"  or  "Not  sufficient  property 
to  distrain  "  or  "  Instructed  by  Council  not  to  collect."  or  "  In- 
structed by  Council  to  return  not  collected,"  or  as  the  case  may 
be. 

(2)  Subject  to  the  next  following  subsection,  the  collector 
shall  at  the  same  time  furnish  the  clerk  of  the  municipality 
with  a  duplicate  of  such  account,  and  the  clerk  shall,  upon  re- 
ceiving the  same,  mail  a  notice  to  each  person  appearing  on 
the  roll  with  respect  to  whose  land  any  taxes  appear  to  be 
in  arrear  for  that  year. 

(3)  In  cities  the  treasurer  shall  give  the  notice  hereinbefore 
directed  to  be  given  by  the  clerk.      R.S.O.  1897,  c.  224,  s.  147 

61  V.  c.  25,  8.  2,  amended. 

110.  If  there  i.-i  not  sufBcient  dis-tress  upon  any  of   the  When  there  is 
occupied  lands  or  lands  built  upon  in  section  118  mentioned  to  aj's'Jes^on'" 
^atisf}'  the  total  amount  of  taxes  charged  against  the  same,  as  such  ian<is. 
well  for  arrears  as  for  the  taxes  of  the  current  year,  the  col- 
lector shall  so  return  it  in  his  roll  to  the  treasurer  of  the 
municipality,   shewing  the  amount  collected,  if  any,  and  the 
amount  remaining  unpaid,  and  stating  the  reason  why  pay- 
ment   has    not    been   made.     R.  S.  0.   189?,  c.   224,  s.   156  ; 

62  V.  (2  ,  c.  27,  s.  11  (4t. 

111. — (1)  Upon  making  oath  before  the  treasurer  that  the  When  thus 
sums  mentioned  in  such  account  remain  unpaid,  and  that  he  o(?i'iectorsu>*be 
has  not.  upon  diligent  inquiry,  been  able  to  discover  sufficient  credite.i  with 
goods   or    chattels    subject    to   dislrexs     under   section    99,  ""'■"""*• 
whereon  he  could  levy  the  saifie,  or  any  part  thereot,  the  col- 
lector shall  be  credited  with  the  amount  notrealized.     R.S.O. 
1897,  c.  224,  s.  148,     Amended 

(2)  In  cities  and  towns  and  any  other  municipalities 
having  power  to  sell  lands  for  non-payment  of  taxes 
the  collector  of  taxes  may  qualify  the  oath,  by  sub- 
section 1  directed  to  be  made  by  him  by  shewing 
that  in  respect  of  vacant  land,  he  has  not  attempted  to  distrain 


Statement  of 
ftrrearB  to  be 
prepared  by 
treag  irer. 
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upon  the  goods  and  chattels  of  the  owner  except  upon  such 
vacant  land.     t,2  V.  (2)  c.  27,  a  10  (2). 

ARREAKS   OF   TAXES    ACCRUED   ON    LAND. 

[As  to  cities  and  towns  see  section  183.] 

118. — (1)  The  treasurer  of  every  township  and  village  shall, 
within  fourteen  days  iifterthe  time  appointed  for  the  return  and 
final  settlement  of  the  collector's  roll,  and  before  the  8th  day. 
of  April  in  every  year,  furnish  the  county  treasurer  with  a 
statement  of  all  unpaid  taxes  and  school  rates  directed  in  the 
said  collector's  roll  or  by  school  trustees  to  be  collected. 

(2)  Such  statement  shall  contain  a  description  of  the  lots  or 
parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if  any, 
and  of  arrears  of  taxes  paid,  on  lands  of  non-residents  which 
have  become  occupied,  as  required  by  section  118  of  this  Act; 
and  the  county  treasurer  shall  not  be  bound  to  receive  any 
such  statement  after  the  8th  day  of  April  in  each  year ; 

(3)  The  treasurer  in  such  statement  and  both  he  and  all 
other  officers  of  the  municipality  shall  from  time 
to  time  furnish  to  the  county  treasurer  such  other  information 
as  the  county  treasurer  may  require  and  demand,  in  order  to 
enable  him  to  siscertain  the  just  tax  chargeable  upon  any  land 
in  the  municipality  for  that  year.  R.S.O.  1897,  c.  224,  s.  157, 
amended. 


Municipalitie* 
anited  and 
afterwards 
^Msnited,  etc. 


113.  If  two  or  more  municipalities,  having  been  united 
for  municipal  purposes,  are  afterwards  disunited,  or  if  a  muni- 
cipality or  part  of  a  municipality  is  afterwards  added  to  or 
detached  from  any  county,  or  to  or  from  any  other  munici- 
pality, the  county  or  other  treasurer  shall  make  corresponding 
alterations  in  his  books,  so  that  arrears  due  on  account  of  any 
parcel  or  lot  of  land,  at  the  date  of  the  alteration,  shall  be 
placed  to  the  credit  of  the  municipality  within  which  the  land 
after  such  alteration  is  situate.  R.S.O.  1897,  c.  224,  a.  165. 
Amended. 


All  arrearft  to 
torm  iin« 
cbftrKe  upon 
>  tutda 


1 14.  The  county  or  otfier  treasurer  shall  not  be  required  to 
ki  ep  a  separate  account  of  the  several  distinct  rates  which  may 
be  charged  on  lands,  but  all  arrears,  from  whatever  rates  aris- 
ing, shall  be  taken  together  and  form  one  charge  on  the  land. 
R.S.0. 1897,  c.  224,  s.  246. 


A  f  er  return 
of  roll  whj  to 
leceive  taxes. 


115. — (1)  After  the  collector's  roll  has  been  returned  to  the 
treasurer  of  a  township  or  village,  and  before  such  t'easurer 
has  furnished  to  the  county  treasurer  the  statement  mentioned 
in  section  1 1 2,  arrears  of  taxes  may  be  paid  to  such  local 
treasurer  ;  but  after  the  said  statement  has  been  returned  to 
the  county  treasuier  no  more  money  on  account  of  the  arrears 
then  due  shall  be  received  by  any  officer  of  the  municipality 
to  which  the  roll  relates. 
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(2)  The  collection  of  arrears  shall  thenceforth  belong  to  the  c.,ii^cti(>n  of 
treasurer  oi  the  county  alone,  and  he  shall  receive  payment  of  ""  »" ',"  ^' 
such  arrears,  iind  of  all  taxes  on  lands  of  non-residenos,  and  he  Tre««urer"°  ' 
shall  give  a  receipt  therefor,  specifying  the  amount  paid,  for  o°ly' 
what  period,  the  description  of  the  lot  or  paicel  of  land,  and 
the  date  of  payment,  in  accordance  with  the  provisions  of 
section  127  of  this  Act.     R.S.O.  1897,  c.  224,  s.  ICO. 

116.  The  county  treasurer  and  the  ti-easurer  of  any  inuni-  Receiviog 
cipality  whose  officers  have  power  to  sell  lauds  lor  arrears  of  payments  on 

.  e  ,■         I     L-  •  i.  ii.'i  account  of 

taxes  niaytrom  time  to  time  receive  part  payment  oi  taxes  arrears, 
returned  to  him  as  in   arrears  upon  any  land  ;  but  no  such 
payment  shall  be  received  after  the  land  has  been  advertised 
for  sale  for  arrears  of  taxes.     See  62   V.  (2),  c.  27,  s.  13  (1), 
amended. 

Duties  of  Treasurers,  Clerks  and  Assessors  in  relation  thereto. 

117.  The  treasurer  of  every  county  shall  furnish  to  the  Liits  of  lands 
clerk  of  each  municipality  in  the  county,  except  those  whose  arrear»'fo7 '" 
officers  fuive  poiv  r  to  sell  lands  for  arr&irs  of  taxes,  and  the  taxes  to  be 
treasur'ir  of  every  such  I'lst-mentioned  municipality   shall  f"™8hed  t) 
furnish  to  the  clerk  of  the  municipality  (or  in  cities  having 

an  assessment  commissioner  the  treasurer  of  the  city  shall 
furnish  to  the  assessment  comm,issioner)  a  list  of  all  the 
lands  in  tlie  municijiality  in  respect  of  which  any  taxes 
have  been  in  arrear  for  the  three  years  next  preceding 
the  Ist  day  of  Janu^iry  in  any  year ;  and  the  said  list 
shall  be  so  furnished  on  or  before  the  1st  day  of  February 
in  every  year,  or  fifteen  days  before  such  other  date  as 
may  be  fixed  by  any  by-laiu  passed  under  sections  50,  51 
or  53  for  the  assessor  to  begin  to  Tnake  his  assessment  roll, 
and  shall  be  headed  in  the  woids  following:  "List  of 
lands  liable  to  be  sold  for  arrears  of  taoaes  in  the  year 
19  ;"  and,  for  the  purpose  of  the  computation  of  such  ^ 
thiee  years  the  taxes  for  each  year  shall  be  deemed  to 
have  been  due  and  payable  on  and  from,  the  first  day 
of  January  in  such  year.  R.  S.  0.  1897,  c.  22+,  s.  152 
Amindel. 

118. — (1)  The   clerk   of  the   municipality   or  ossessmetii  clerks  to  keep 
commissioiier    is    hereby    required    to    keep    the    said    list,  iu^-'^'^I^g 
so     furnished     by     the     treasurer,    on    file    in    his     office,  open  to 
subject    to    the    inspection    of     any    person     requiring    to  inspection, 

v  1  A  cj  criVB  C'^DI&S  to 

see  the  same,  and  he  shall  also  deliver  a  copy  of  such  list  to  assessors, 
the  assessor  of  the  municipality,  in  each  year  as  soon  as  he  is  notify  ociu- 
.appointed  ;  and  it  shall  be  the  duty  of  the  assessor  to  ascertain  ^*°  *'  *  °' 
it  any  of  the  lots  or  parcels  of  land  contained  in  such  list  are 
occapied  or  built  upon  or  are  incorrectly  described,  and  to 
notify  such  occupants  and  also  the  owners  thereof,  if  known, 
whether  resident  within  the  municipality  or  not,  upon  their 
respective  assessment  notices,  or  otherwise,  that  the  land  is 
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liable  to  be  sold  for  arrears  of  taxes,  and  to  enter  in  a  column 
(to  be  reserved  for  the  pmpose)  the  words  "  Occupied  or  Built 
upon  and  Parlies  Notified,"  or  "N<it  Occupied,"  or  " Incon-ect- 
ly  described,"  or  as  the  case  may  be  ;  and  all  such  lists  shall 
be  signed  by  the  assessor,  verified  as  provided  in  subsection 
2  of  this  section,  and  returned  to  the  clerk  with  the  as- 
seasment  roll,  together  with  a  memorandum  of  any  error 
discovered  therein  ;  and  the  clerk  shdl  contpare  the  entnes  in 
the  assessor's  return  with  the  assessment  roll  and  report 
any  differences  to  the  assessor  for  verification  and  the 
clerk  shall  file  s^lch  lists  and  any  such  weworandfim  in  his 
office  for  public  use,  and  shall  furnish  forthwith  to  the  treasurer 
of  the  nfiunicipality,  if  the  municipality  is  one  whose  officers 
have  pov'er  to  sell  lands  for  arirars  of  taxes,  or  in  other 
cases  to  the  county  treasurer,  a  true  copy  of  the  same, 
certified  to  by  him,  under  the  stal  of  the  corporation; 
and  every  such  Tst  or  copy  tl  ereof,  slnill  be  received 
in  any  Court  as  evidence,  in  any  case  arising  concern- 
ing the  assessment  of  such  lands.  R.S.O.  1897,  c.  224,  s.  153, 
8  155  (1) ;  (12  V  (2),  c.  27,  s.  12  (1).     Amended. 

[See  section  122  for  penalty  for  non-performance  of  tliese 
duties!] 

An  ewoiB  (2)  The  assessor  shall  attach  to  each  such  list  a  certificate 

certificate.       signed  by  him,  and  verified  by  oath  or  affirmation,  in  the  form 
following : 

I  do  certify  that  I  have  exaininecl  all  the  lots  in  this  list  named  ;  and 
ihat  I  have  entered  the  names  of  all  occui>aiitc  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known  ;    and   that  all  the  entries 
relative  to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and  . 
lielief. 

R.  S.  0.  1897,  c.  224,  8.  154. 

J,  I    ^    ,  11 9.— ( I  )^*In  cities  of  over  60  000  inhabitnnta^km  or  be- 

taxe.  iiue  1 1    f^c  the  first  day  of  A%it]uat,'^and  in  other  cities  and  muni- 

h-niadei>y      cifvditirson  or  before  the  15th  day  of  September'^and,  in  the 

ciirit.  '     '     coses  provided  for   by  sections  GO,  51   and   5S.   one    month 

before  the   dat*   fixed    fur   the  completion   of  tlu  collector's 

ro/i,  the  county  treasurer  or  the  treasurer  (f  the  municipality 

(IS  the  case  mny  requite  shall  return  tolhe  clerk  of  the  proper 

municipality  an  arcount  of  all  arrears  of  taxes  due  in  respect 

(f  such  occupied  lands,  or  lands  built   upon,  including   the 

percentage  chargeable  under  section  130  of  this  Act. 

cvrkioir^rt  <2)  The  clcrk  of  each  municipality  shall,  in  making  out  the 
amount  in  col  collector's  roll  of  the  year,  add  such  arrears  of  taxes  to  the 
lei,  •Tsf  .  j.,jjjgg  assessed  against  such  occupied  lands, or  lands  built  upon, 
for  the  current  year;  and,  subject  to  the  proviso  contained  in 
hubsection  (t)  of  section  99,  relating  to  tenants,  such  arrears 
shall  be  collected  in  the  same  manner  and  subject  to  the  .same 
eonditions  as  all  other  taxes  entered  upon  the  collector's  roll. 
R.S.O.  1897,  c.  224.  s.  155  (2),  (3);  62  V.  (2),  c.  27,  s.  11  (2) 
(3),  amenied. 


73 

1 30.  If,  on  an  examination  of  the  non-resident  collectors'  Proceedings 
roll    or    the    return    required    under    sections    118    and    119  "•»«'« »»? 
of  lands  liable  to  be  sold  for  taxes,  or  otherwise,  it  appears  to  not  to  have 
the  treasurer  tliat  any  land  liable  to  assessment  has  not  been  beenasBeiBed 
assessed  for  the  current  year,  he  shall  report  the  same  to  the 
clerk  of  the   municipality ;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner,  the  clerk 
shall  proceed  as   provided   in    section  48   of   this   Act.     See 
R.S.O.  1897,  c.  224,  s.  166,  amended. 

131    In   case  it  is  found  by   the   statement  directed    by  Liability  of 
section  112  to  be    made,    (or   by  the    return    made  by   the  !*"<^' ''"*'* 
collector   under    section    109    or  section    110)   that   the   ar- not  paid,  and 
rears    of    taxes   upon    occupied    land,    or   upon    land    built  *1>8°- 
upon     directed    by    section    119    of    this   Act   to    be  placed 
on    the    collector's    roll,    or    any   part    thereof,    remain   in 
arrear,    such    land    shall    be    liable    to     be    sold    for    such 
arrears,  and  shall   be  included  in  the  next   ensuing  list  pre- 
pared pursuant  to  section  132  of  lands  liable  to  be  sold  under 
the  provisions  of  section    145  of  this  Act,  notwithstanding 
that  the  same  may  be  occupied  in  the  year  when  such  sale 
takes  place ;  and  such  arrears  need  not  again  be  placed  u  pon 
the  collector's  roll   for  collection.  R.S.O.,  1897,  c.  224,  s.  158. 
62  V.  (2),  c.  27,  s.  11  (5),  amended. 

133.  If  the  clerk  ^or  assessment  commissioner,  as  the  case  Pen»lty  on 
may  be,  "**  of  any  municipality  neglects  to  preserve  the  said  assessors  nen- 
list   of   lands   in  arrear  for  taxes,  furnished  to  him  by  the  lectins  dutiwi 
treasurer,  in  pursuance  of  section  117,  or  to  furn'sh  copies  of  iIi'k  sections, 
such  lists,  as  re(|uired,  to  the  assessor,  or  neglects  to  return  to 
the  treasurer  a  correct  list  of  the  lands  which  have  become 
occupied, or  built  upon  as  required  by  section  118  of  this  Act;  or 
if  any  assessor  neglects  to  examine  the  lands  entered  on  his  list, 
and  to  make  returns  in  manner  hereinbefore  directed,  every 
clerk,  assessment  commissioner  or  as,sessor  making  such  default 
shall,  on  summary  conviction  thereof  before  any  two'Justices  of 
the  Peace  having  jurisdiction  in  the  county  in  which  the  munici  •  ^^^  ^^  ^ 
pality  is  situated,  be  liable  to  the  penalties  imposed  by  sections  levied. 
194, 1 95  and  196  of  this  Act;  all  fines  so  imposed  shall  be  recover- 
able by  distress  and  sale  of  any  goods  and  chattels  of  the  person   • 
making  default,     RS.O.  1897,  c.  224,  s.  159.     Amended. 

1  33. — (1)  Whenever  it  is  shown  to  the  Court  of  Revision  or  Cullection  of 
to  the  council  of  a  municipality  that  taxes  are  or  have  become  Jubd*"s*on'of 
due  upon  land -assessed  in  one  block,  which  has  subsequently  land  changed, 
been  subdivided,  the  court  or  council,  upon  the  application 
by    the    treasurer    of   the    municipality    or    by    or    on    be- 
half of    any  person    claiming  to    be    the    owner    of  one    or 
more  parcels    of  such    land,  may,  after  notice  of  the  applica- 
tion to  all  owners,  direct  the  apportionment  of  such  taxes  in 
arrear  upon  the  said  parcels  in  proportion  to  their  relative  value 
at  the  time  of  the  assessment,  regard  being  had  to  all  special  cir- 
10—72. 
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cumsfcances,  and  the  council  may  direct  hwv  any  part  payment 
made  under  section  IIG  is  to  be  applied  ;  and  upon  payment 
of  the  apportionment  assigned  to  an}'  parcel  the  same  shall  be 
a  satisfaction  of  the  taxes  thereon,  or  the  court  or  the  council 
as  the  case  may  be  may  make  such  other  direction  as 
the  case  may  require.  The  provision  herein  contained  shall 
be  retroactive  in  its  operation,  but  shall  not  apply  to  any  lands 
which  have  been  advertised  for  sale  for  taxes.  R.S.O.  1897, 
c.  224.\s.  74  (2) ;  s.  162  ;  61  V.  c.  25,  s.  1,  ame^ided. 

(2)  Forthwith  after  an  apportionment  has  been  made  the 
clerk  shall  transmit  a  copy  of  the  minute  or  resolution  to  the 
treasurer ;  who,  upon  receipt  thereof,  shall  enter  the  same  in 
his  books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land  affected  shall  be  liable  only  for  the  amount  of  taxes 
apportioned  thereto,  and  shall  only  be  liable  for  sale  for  non- 
payment of  the  tax  so  apportioned  or  charged  against  it. 
R.  S.  0.  1897,  c.  224,  s.  74  (3,  4>,  amended. 

124.  In  cities  having  an  iissessment  commissioner,  where 
taxes  are  or  have  become  due  upon  land  assessed  in  one  block 
which  has  subsequently  been  divided,  thi^  assessment  commis- 
sioner, upon  application  by  or  on  behalf  of  any  person  claim- 
,ing  to  be  an  owner  of  one  or  more  parcels  of  such  land,  may, 
after  notice  of  the  application  to  all  the  owners,  make  the  ap- 
portionment in  subsection  1  **■  of  section  1 23 '**  mentioned ;  and 
thereafter  the  treasurer  shall  accept  the  taxes  apportioned  to 
anj  subdivision  in  satisfaction  of  the  taxes  thereon,  and  each 
subdivision  shall  only  be  liable  to  sale  for  non-payment  of  the 
taxes  so  apportioned  to  or  charged  against  it.     New. 

125  An  appeal  may  be  had  by  any  owner  or  owners  to 
the  Court  of  Revision  from  any  apportionment  made  by  an 
assessment  commissioner,  under  section  124,  and  may  be  had 
by  the  municipality  or  by  any  owner  or  owners  to  the  Judge 
of  the  County  Court  from  any  decision  or  apportionment  of 
the  Court  of  Revision^given  or  nmde  on  appeal  from  the 
Assessment  Commi8sioner'**under  this  section  or^'given  or 
made  by  the  Court  of  Revision-Sunder  section  123.  New. 
See  3  Edw.  VII.,  c.  21,  s.  9. 

t'  »gu'*r'to^'  ^*^^- — (1 )  The  treasurer  shall,  on  demand,  give  a  written  **" 
Rive  a  written  certitied"**  statement  of  the  arrears  due  on  any  land,  and  he  may 
•totement  of  charge  twenty -_/it'e  cents  for  the  .search  and  '*'  certified  "**  state- 
ment on  each  separate  parcel  not  exceeding  four,  and,  for  every 
additional  parcel,  a  further  fee  of  ten  cents  ;  but  he  shall  not 
make  any  charge  to  any  person  who  forthwith  pays  the  taxes. 
R.S.O.  1897,  c.  224,  s.  163,  amended. 

*^  (2)  The  certified  statement  aforesaid  may  be  in  the  form 
given  in  Schedule  K.  to  this  Act."** 
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137.  The  treasurer  of  every  county  shall  keep  a  triplicate  County  trea- 
blank  receipt   book,  and  on  receipt  of  any  sum  of  money  for  surers,  etc ,  to 
taxes  on  land,  shall  deliver  to  the  person  making  payment  one  hu^k  r«!eipt* 
of  such  receipts,  and  shall   deliver  to  the  county  clerk  the  books. 
second  of  the  set,  with  the  corresponding  number,  retaining 

the  third  of  the  set  in  the  book,  the  delivery  of  such  receipts 
to  be  made  to  the  clerk  at  least  every  thiee  months  ;  and  the 
county  clerk  shall  file  such  receipts,  and,  in  a  book  to  be  kept 
for  that  purpose,  shall  enter  the  name  of  the  person  making 
payment;  the  lot  on  which  payment  is  made;  the  a^mount  ^  >j,^j 
paid ;  the  date  of  payment,  and  the  number  qi  the  receipt ;  book-,  tee. 
and  the  auditors  shall  examine  and  audit  such  books  and 
accounts  at  least  once  in  ever>  twelve  months;  and  in  citie.s, 
towns  and  other  municipalities  having  power  to  sell  lands  for 
non-payment  of  taxes  the  treasurer  thereof  shall  keep  a  du|)li- 
cate  blank  receipt  book,  and  on  receipt  of  any  sum  of  money 
for  taxes  on  land  shall  deliver  to  the  person  making  the  pay- 
ment one  of  such  receipts,  retaining  the  second  of  the  set  in 
the  book  ;  and  the  auditors  shall  examine  and  audit  the  said 
book  and  accounts  at  least  once  in  every  year.  R.S.O.  1897, 
c.  224,  s.  225  ;  62  V.  (2)  c.  27,  s.  14  " 

138.  If  any  person  produces  to  the  treasurer,  as  evidence  As  to  pretend- 
of  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt  of  ^^''^'''i''''  • 

a  collector,  school  trustee  or  other  municipal  officer,  he  shall 
not  be  bound  to  accept  the  same  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  been  paid     R.S.O.  1897  c.  224,  s.  168 


139.  The  treasurer  of  every  county  shall  keep  a  separate  l^and'on 

wnlcn  ti&XcB 

book  for  each  township  and  village,  in  which  he  shall  enter  unpaid  to  be 

all  the  lands  in  the  municipality  on  which  it  appears  from  the  entered  in  cer- 

returns  made  to  him  by  the  clerk  and  from  the  collector's  roll  Treasurer. 

returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 

amounts  so  due  ;  and  he  shall,  on  the  1st  day  of  May  in  every 

year,  complete  and  balance  his  books  by  entering  against  every 

parcel  of  land,  the  arrears,  if  any,  due  at  the  last  settlement, 

and  the  taxes  of  the  preceding  year  which  remain  unpaid,  and 

he  shall  ascertain  and  enter  therein  the  total  amount  of  arrears, 

if  any,  chargeable  upon  the  land  at  that  date.     R.S.O.  1897 

c.  224,  s.  164. 

130. — (1)  In  cities  having  a  population  of  100,000  or  more,  Peicent»«re  to 
at  the  balance  to  be  made  on  the  1st  day  of  May  in  every  year  arrears^of '" 
or  as  soon  thereafter  as  the  balance  is  ascertained  the  treasurer  t»xe«. 
.shall  add  to  the  whole  amount  of  taxes  due  in  respect  of  any 
parcel  of  land   the  legal   rate  of  interest,  but   where,  by  the 
by-laws  of  the  municipality,  taxes  are  payable  by  instalments 
and  a   percentage  has   been  added  for  default  in  payment  of 
any  instalment,   the   treasurer  shall   only  add  to  the  amount 
of  taxes  remaining  unpaid  upon  the  1st  day  of  May  the  legal 
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rate  of  interest  less  what  has  already  been  addeil  for  such 
default.  R.S.O.  1897,  c.  224,  s.  170;  3  Edw.  VII.  c.  21,  s.  10, 
amended. 

^l*"e'!^'ded''ti  ^^^  ^"  °*'^':''  '"unicipalities  at  the  balance  to  be  made  on 
arrears  yearly,  the  1st  day  of  May  in  every  year,  the  treasurer,  or  the  county 
treasurer  as  the  case  may  require,  shall  add  ten  per  cent,  to 
the  arrears  then  due  in  respect  of  any  parcel  of  land ;  but  in 
the  case  of  a  municipality  by  the  by-laws  of  which  taxes  are 
payable'*"in  bulk  or  ®>by  instilments  with  a  percentage  added 
for  default  the.  treasurer  shall  only  add  a  further  percentaj^e, 
so  that  the  whole  addition  shall  amount  to  ten  per  cent,  of 
the  arrears.     R,  S.  O.  1807,  c.  224,  s.  169,  amended. 


.SAI.K    OK    LANDS    KOK    TAXES. 


What  lands  131.  The  treasurer  shall  not  sell  any  lands  for  taxes  which 

Boi.f.  "  '       have  not  been  included  in  the  list  furnished  by  him  pur-uant 
,  to  section  117  to  the  clerks  of  the  municipalities  in  the  month 

of  January  preceding  the  sale  nor  any  of  the  lands  which 
have  been  returned  to  him  under  the  provisions  of  .section 
118  of  thisAct  as  being  occu pi ed»"or  built  iipon'*>jxcept  land 
the  arrears  for  which  have  been  placed  on  the  collector's  roll 
of  the  preceding  year,  and  have  been  again  returned  unpaid 
and  are  still  in  arrear  in  consequence  of  insufficient  distress 
beifig  found  on  the  land.  R.S.O.  1897,  c.   224,  s.  176,  amended. 

When  Und»         132. — (1)  Where  a  part  of  the  tax  on  any  land  is  in  arrear 

for'Taxeli^        ^'^^  three  years  as  provided  by  section  117  and  subject  to  the 

provisions  of  section  131,  the  treasurer  .«hall,  unless  otherwise 

directed  by  by-law  of  the  council,  submit  to  t'le  warden  of 

the  county  a  list  in  duplicate  of  all   the  lands  liable  under 

the  provisions  of  this  Act  to  be  sold  for  taxes,  with  the  amount 

of  arrears   agaihst  each  lot   set  opposite  to    the    same,  and 

the   name   and  address   of  the  owner,    if  known,   and   the 

warden  shall  authenticate  each  of  such  lists  by  affixing  thereto 

the  seal  of  the  corporation  and  his  .signature  ;  and  one  of  such 

lists  .shall  be  deposited  with  the  clerk  of  the  county,  and  the 

Arrears  due     ot^ier  shall  be  returned  ^^  to  "**  the  treasurer  with  a  warrant 

for  three  years  thereto  annexed,  under  '^  the  "**  hand  of  the  warden  and  the 

warrant'.!/  ^^  ^^^^  ^^  ^^^  county,  commanding  the  treasurer  to  levy  upon  the 

warden  to       land  for  the  arrears  due  thereon,  with  his  costs.     R.  S.  O.  1897, 

treasurer.        ^  224,  s.  173,  amended. 

(2)  In  municipalities  who.se  officers  have  power  to  sell  lands 
for  arrears  of  taxes  tlie  treasurer  may  add  to  the  taxes  shewn 
in  the  list  of  lands  liable  to  be  sold  for  taxes,  any  txxcs 
which  have  fallen  due  since  tho.se  shown  in  the  li>ts  furnished 
by  the  treastirer  to  the  clerk  under  section  117  of  this  Act, 
and  have  been  retul-ned  by  the  collector  to  him  as  provided  in 
section  109  of  this  Act,  and  the  said  lands  may  be  sold  >s 
if  such  last  mentioned  taxes  had  been  included  in  the  state- 


Tre  su  er  to 
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merit  furnished  to  him  by  the  clerk,  un'^ler  section  117  of  this 
Act.  62  V.  (2)0.27,  s.  13(2) 

133    The  treasurer  shall,  in  each  case  add  to  the  arrears  ^j*"""' 
his  commission  or   other   lawful   charges,  and   the  costs   of  arrears 
publication.     R.S.O.  1897,  c.  224,  s.  181. 

1 34.  The  council  of  a  county  or  municipality  whose  oflficers  By-laws  ex- 
have  power  to  sell  lands  for  arrears  of  taxes  may,  by  by-law  '1"t'i''e^ ''"'^ 
passed  for  that  purpose,  from  time  to  time,  direct  that  no  etc. 
warrant  shall  issue  for  the  sale  of  lands  for  taxes  until  after 

the  expiration  of  a  longer  peiiod  than  that  provided  by  section 
132,  and  may  also  direct  that  such  lands  only  he  included  in 
the  warrant  as  are  chargeable  with  arrears  exceeding  a  certain 
sum  to  be  named  in  the  byUwj.  (See  R.S.O.  1897,  c.  224,  s.  174  ; 
61  V.  c.  25,  s.  3,  amended. 

135.  In  the  list   annexed    to   every    warrant   the   lands  putinguish 
mentioned    therein    shall  be   distinguished    as  patented,  un- j?^'^*JJJ^YeV 
patented,   or   under  lease  or  license  of  occupation  from   the  to  warrant. 
Crown,^or  municipality-**and  the  interest  therein,  if  any,  of 

the  Crown  or  of  the  municipality  shall  be  specially  mentioned. 
Neiv.    (See  sections  J 48-15^.) 

136.  The  county  treasurer  may,  from  time  to  time,  correct  Correction  of 
any  clerical  error  which  he  himself  discovers  or  which  may  be  erromby 
certified  to  him    by  the  clerk  of  any  municipality.     R.S.O. 

1897,  c.  224,  s.  167. 

137.  If    there   are   to   the   knowledge   of    the    treasurer  Where  dis- 
goods  and  chattels  liable  to  distress  upon  any  land  in  arrear  premises 
for  taxes,  he  shall    levy   the   arrears  of  taxes  and   the  costs  treasurer  may 
by  distress,  and  shall  have   the  same  authority  to  collect  by    '"  "'"' 
distress  as  a  collector  has  under  the  provisions  of  this   Act; 

and  the  provisions  of  section  99  of  this  Act  shall  apply 
thereto  ;  but  no  sale  of  the  land  shall  be  invalid  b^'  reason  of 
the  treasurer  not  having  distrained,  though  there  were  on  the 
land  goods  and  chattels  liable  to  distress  before  or  at  the  time 
of  sale.     New. 

138.  A  treasurer  shall  not  be  bound  to  make  inquiry  T'^*'"^"' 
before  effecting  a  sale  of  land  for  taxes,  to  ascertain  whether  ceiving  w«r- 
or  not  there  is  any  distress  upon  the  land;  nor  shall  he  be '*"'■""*"• 
bound  to  inquire  into  or  form  any  opinion  of  the  value  of  the 

land.     R.S.O.  1897,  c.  224,  s.  175.     [See  section  137.] 


139. 

of  Ian 


>. — (1)  The  <rea(JM.rer  shall  prepare  a  copy  of  the  lists  Tnasur  r  to 
ds   annexed   to    the   ivarrant,   and   shall   add   thereto,  f^^^l'^^^'^  "^ 
in   a  separate  column,  a  stitement  of  the  proportion  f)f  costs  sold  and  ad- 
chargea'ble  on  each  lot  for  advertising,  and  for  his  commis.sion  "  ""*■ 
or  other  lawful  charges,  distinguishing  the  lands  as  patented. 
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unpatented,  or  under  lease  or  license  of  occupation  from  the 
Crown,  and  shall  cause  such  list  to  be  published  ^  once  a 
week  for  four  weeks  "**  in  The  Ontario  Gazette,  and  in  some 
newspaper  published  within  the  county  once  a  week,  foi  thir- 
teen weeks,  and,  in  the  case  of  a  union  of  counties,  in  each 
county  of  the  union,  if  there  be  a  newspaper  published  in 
each  county,  and  if  not,  in  the  county  or  counties  of  the  union 
in  which  a  newspaper  is  published,  or  if  none  be  so  published, 
in  some  newspaper  published  in  some  adjoining  county. 
""And  in  case  there  is  a  newspaper  published  in  any  muni- 
cipality in  which  lands  are  situate,  which  are  included  in  such 
list,  or  if  none  be  so  published,  then  in  case  there  is  a  news- 
paper published  in  an  adjoining  municipality  in  said  county 
the  treasurer  shall  further  cause  a  list  of  the  lands  so  situate 
to  be  published  in  such  newspaper  once  a  week  for  four  weeks 
immediately  prior  to  the  sale.  R.S.O.  1897,  c.  224.  s.  1771, 
amended.-^^ 
Notice  to  b«  (2)  The  advertisement  shall  contain  a  notification,  that 
»dverti»e-'"'  unless  the  arrears  and  coats  are  sooner  paid,  the  treasicrer  will 
nient.  proceed  to  sell  the  lands  for  the  taxes,  on  a  day  and  at  a  place 

named  in  the  advertisement.     R.S.O.  1897,  c.  224,  s.  178. 

(8)  Instead  of  advertising  as  in  this  section  is  provided, 
the  treasurer  may  have  the  advertisement  published  in 
The  Ontario  Gazette  as  hereinbefore  provided,  and  then  pub- 
lish in  at  least  two  newspapers,  published  as  in  subsection  1, 
provided,  a  notice  announcing  that  the  list  of  lands  for  sale  for 
arrears  of  taxes  baa  been  prepared,  and  that  copies  thereof 
may  be  had  in  his  office,  and  that  the  list  is  being  published 
in  The  Ontario  Gazette  (in.serting  the  dates  of  such  publica- 
tion), and  that  in  default  of  payment  of  the  taxes,  the  lands 
will  be  sold  for  taxes.     61  V.  c.  25,  s.  4. 

141.  The  day  of  the  sale  shall  be  more  than  ninety-one 
days  after  the  first  publication  of  the  list  in  The  Ontario 
Gazette.     R.S.O.  1897,  c.  224,  .s.  179,  amended. 

142.  The  treasurer  shall  also  post  sprinted  copy  of  the 
advertisement  published  in  The  Ontario  Gazette  in  some  con- 
venient and  public  place  at  the  court  house  of  the  county  or 
district,  at  least  three  weeks  before  the  time  of  sale.  R.S.O. 
1897,  c.  224,  s.  180.     ^  Amended.  ""'^ 
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143. — (1)  For  the  purpose  of  tax  sales  the  Lieutenant- 
Governor  in  Council  may  by  order  in  council,  divide  a  ten-i- 
torial  district,  and  the  council  of  any  county  may  by  by  law 
divide  the  county,  into  tax  sale  districts,  each  of  which  may 
contain  one  or  more  municipalities. 

(2)  The  order  in  council  or  by-law  may  provide  that  there- 
after the  sales  of  land  situate  therein  for  arrears  of  taxes  shall 
be  held  by  the  treasurer  at  such  place  in  the  tax  sale  district  as 
may  be  named  in  the  order  in  council  or  by-law 
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(3)  Where  any  such  order  in  council  or  by-law  is  passed, 
provision  shall  be  made  therein,  or  by  further  order  in  council 
or  by-law,  respecting  the  payment  to  the  treasurer  of  his  trav- 
elling and  other  expenses  connected  with  his  attending  tax 
sales. 

(4)  Every  advertisement  or  notice  of  a  tax  sale  shall  state 
the  name  or  number  of  the  tax  sale  district  and  the  place  there- 
in at  which  the  sale  will  be  held.  R.S.O.  1897,  c.  224  8. 182, 
amended 

144.  If,  at  any  time  appointed  for  the  sale  of  the  lands,  no  Adjourning 
bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time  ?*'^ ''  °° 
to  time.     R.S.O.  1897,  c.  224,  s.  183. 

146. — (1)  If  the  taxes  have  not  been  previously  collected,  Mo^*'"  "'?'«'} 
or  if  no  person  appears  to  pay  the  same  at  the  time  and  place  ^^^m  by  the 
appointed  for  the  sale,  the  treasurer  shall  sell  by  public  auction  ttewurer. 
so  much  of  the  land  as  is  sufficient  to  discharge  the  taxes,  and 
all  lawful  charges  incurred  in  and  about  the  sale  and  the  col- 
lection of  the  taxes,  selling  in  preference  such  part  as  he  may 
consider  best  for  the   owner  to  sell  first  ;  and,  in  offering  or 
selling    such    lands,  it    shall   not    be    necessary    to   describe 
particularly  the  portion  of  the  lot  which  is  to  be  sold,  but  it 
shall  be  sufficient  to  say  that  he  will  sell  so  much  of  the  lot  as 
may  be  necessary  to  secure  the  payment  of  the  taxes  due  ;  and 
the   amount    of    taxes  stated   in   the   advertisement  of  sale 
shall,  in  all  cases,  be  held  to  be  the  correct  amount  due.    R.S.O. 
1897,  c.  224,  s.  184  (1). 

(2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for  the  when  land 
full  amount  of  arrears  of  taxes  due,  including  the  full  antount  does  not  sell 
of  commission   and   otiier   lawful  charges  and  costs  added  ^'J^o'unt  of 
under  section   133,   he  shall  at  such  sale  adjourn  the  same  taxes, 
until  a  day  then   to  be   publicly  named  by  him,  not  earlier 

than  one  week,  nor  later  than  three  months  thereafter, 
of  which  adjourned  sale  he  shall  give  notice  by  public  adver- 
tisement in  the  local  newspaper,  or  in  one  of  the  local  papers 
in  which  the  original  sale  was  advertised,  and  on  such  day 
he  shall  sell  such  lands  unless  otherwise  directed  by  the  council 
of  the  municipality  in  which  they  are  situate,  for  any  sum 
he  c,n\  realize,  and  shall  accept  such  sum  as  full  payment  of  such 
arrears  of  taxes ;  but  the  owner  of  any  land  so  sold  for  less 
than  the  full  amount  chargeable  against  the  same  as  afore- 
said shall  not  be  at  liberty  to  redeem  the  same,  except  upon 
payment  of  the  full  amount  of  taxes  due,  together  with  the 
expenses  of  sale  and  the  ten  per  cent,  provided  for  in  section 
161  of  this  Act.     R.S.O.  1897,  c.  224,  s.  184  (2)  amended. 

(3)  If  the  price  offered  for  any  land  at  the  adjourned  sale  is  ^""'•*'?"ii'Jeg 
less  than  the  amount  due  for  arrears  of  taxes,  charges  and  of  Und  "old 
costs,  it  shall  be  lawful  for  the  municipality  to  purchase  the  f°'  **''''*• 
same   for  the  amount  due,  provided  that  previous  notice  by 
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AdvertisinK 
the  munici- 
pality's ioten- 
tion  to  bay. 


Redemption 
in  luch  OMe. 


f)ublic  advertisement  in  the  local  newspaper  or  in  one  of  the 
ocal  newspapers  in  which  the  original  sale  was  advertised, 
of  intention  so  to  do  has  been  given  to  the  treasurer ; 
but  the  owner  of  any  land  so  purchased  by  the  municipality 
shall  not  be  at  liberty  to  redeem  the  same  except  upon  pay- 
ment of  the  full  amount  of  the  taxes  due,  together  with  the 
expenses  of  sale,  and  also  the  taxes  including  the  local 
improvement  rates  and  interest  thereon  which  would  have 
accrued  against  the  property  if  it  had  remained  the  property 
of  the  former  owner,  and  been  liable  for  ordinary  taxation ; 
and  if  the  value  thereof  is  not  shown  upon  the  assessment  roll, 
such  taxes  shall  be  computed  at  the  rate  fixed  by  by-law  for 
each  year  for  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last  preceding 
year  in  which  it  was  assessed  ;  antl  the  local  improvement 
rates  shall  be  computed  at  the  rate  fixed  in  the  by-law  by 
which  the  same  were  rated  or  imposed,  and  upon  tVe  frontage 
as  shown  upon  the  list  of  properties  and  the  frontages  thereof 
as  settled  by  the  Court  of  Revision  for  such  local  improvement. 
R.  S.  O.  1897,  c.  224,  s.  184  (H) ;  61  V.  c.  25,  s.  5  ;  3  Edw.  VII, 
C.21,  8.  11,  amended. 


Modeof  146 — (1)  The  treasurers  of  the  Townships  of  York,  Scar- 

tiu!'°1n  York  borough  and  Etobicoke  shall  not  be  obliged  to  sell  for  taxes 
Scarborough  '  only  a  portion  of  any  vacant  lot  originally  laid  out  according 
MdEtobiooke  ^  j^^y  registered  plan,  the  frontaue  of  which  lot  liable  to  be 
sold  for  taxes  does  not  exceed  fifty  ftet,  but  may  in  all  such 
cases  sell  the  whole  of  such  lot  or  the  whole  of  that  part 
tiiereof  (as  the  case  may  be)  in  respect  of  which  taxes  are  in 
arrear,  for  the  best  price  that  may  be  offered  by  tin;  bidders 
at  the  sale  ;  and  any  money  obtained  by  the  treasurer  as  the 
price  of  any  such  lot  shall  be  applied  firstly  in  paying  the 
arrears  of  taxes  and  interest  and  lawful  expenses  during 
respect  of  such  lot,  and  the  balance,  if  any,  shall  be  paid  by 
such  treasurer  to  the  owner  of  such  lot  or  to  such  other  person 
as  may  be  authorized  by  law  to  receive  the  same  less  ten  per 
cent,  of  the  sale  price  and  less  such  charges  and  expenses  as 
the  treasurer  may  pay  or  incur  in  satisfying  himself  of  the 
right  of  such  owner  or  other  person  to  receive  the  same. 
And  it  shall  be  the  duty  of  the  person  claiming  such  balance 
to  produce  to  the  treasurer  proof  of  his  or  her  right  to 
ProTiio.  recover   the   same ;  provided,  however,  that   in  the   event  of 

redemption  the  person  redeeming  shall  pay  ten  per  cent,  upon 
the  whole  amount  realized  in  respect  thereof  notwithstanding 
section  173  of  this  Act.     2  Edw.  VII,  c.  31,  s.  2. 


68  V.  0.  94. 
not  affected. 


(2)  Subsection  1  shall  not  in  any  way  alter  or  affect  the 
Act  passed  in  the  58th  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  intituled  An  Act  respecting  the  Township  of 
York,  or  the  by-laws  confirmed  by  the  said  Act.  R.S.O.  1897, 
c.  224,  s.  184  (4)-(6). 
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147.  If   a  purchaser    fails    to  pay    ^is    purchase    money  ^^''®"  PH![' 
immediately,  the  treasurer  shall  forthwith  again  put  up  the  pay  purchase" 
property  for  sale.     R  S.  0.  1897,  c.  224,  s.  191.  "oney' 

148. — (1)  Where  the  Crown,  whether  as  represented  by  '^?V'|^'\ 
the  Government  of  Canada  or  the  Government  of  the  Province  Crown  Hm  au 
of  Ontario,  has  an   interest  in  any   land   in   respect  of  which  interest, 
taxes  are-  in  arrear,  the  interest  only  of  persons  other  than 
the  Crown  therein  shall  be  liable  to  be  sold  for  arrears  of 
taxes. 

(2)  Where  the  treasurer  so  sells  the  interest  of  any  person, 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made 
under  this  Act  to  the  purchaser,  that  the  sale  is  only  of 
the  interest  of  such  person  in  the  land,  and  (whether  so  expressed 
or  not)  the  tax  deed  shall  in  no  wise  aflfect  the  interest  or 
rights  of  the  Crown  in  the' land  sold,  and  shall  give  the  pur- 
chaser the  same  interest  and  rights  only  in  respect  of  the  land, 
as  the  person  had  whose  interest  is  being  sold. 

(3  Where  the  interest  so  sold  of  any  person,  is  that  of  a 
lessee,  licensee  or  locatee,  the  tax  deed  shall  be  valid  without 
requiring  the  consent  of  the  Commissioner  of  Crown  Lands. 
New.  See  R.S  O.  1897,  c.  224,  ss.  172,  188,  189.  (See  also  sec- 
tion 36). 

149.  No   person   shall    be   entitled  to  purchase  at  a  sale  Land  pur- 
for  taxes,    under   section  145  or  from   a  municipality  which  g^|^^„ot  to" 
has  purchased  land  thereunder,  more  unpatented  land  in  the  excaed  limit 
free  grant  districts  than  a  locatee  is  entitled  to  obtain  or  hold  ^^^  cf  29.*" 
under  llie  Free  Grants  and  Homesteads  Act.      R.  S.  0.    1897 
c.  224,  s.  185. 


150.  No  sale  for  taxes  shall  be  made  of   unpatented  land  Salesnottobe 
in  the  free  grant  districts  where  the  taxes  due  thereon  are  taxes  less  than 
less  than  $10,  if  the  lands  have  not'  been  before  the  27lh  day  SiOornoim- 
of  May,  1893,  advertised  for  sale,  nor  where  no  bona  fide  im-  ^ntle.  * 
provements  have    been   made  by   or  on  behalf  of  the  locatee. 

This  section  shall  not  apply  to  lands  p  rchasod  by  municipali- 
ties prior  to  the  27th  day  of  May,  1893,  under  the  enactments 
consolidated  in  said  section  145."   R.S.O.  1897,  c.  224,  s.  186. 

151.  All  lands  in  the  free  arant  districts  purchased  under  Lands  pur- 
sale  for  taxes  shall  be  subject  to  all  the  terms  and  conditions  subject  tocon- 
as  to  settlement  or  otherwise  required  by  The  Free  Grants  and,  ditionsof  ke». 
Homesteads  Act,  unless  under  special  circumstances  the  Com- 
missioner of    Crown  Lands  sees  fit  to  dispen.se  therewith  in 

whole  or  in  part.     R.S.O.  1897,  c.  224,  s.  187. 

152.  If  the  treasurer  sells  any  interest  in  land  of  which  ?*l«°* 
the  fee  is  in  the  crty,  town  or  other  municipality  in  respect  of  lessee  or" 

11—72. 
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tsnant  of 

mnDicipttl; 

property.' 


which  the  taxes  accrue,  he  shall  only  sell  the  interest  therein 
of  the  leasee  or  tenant ;  and  it  shall  be  so  distinctly  expressed 
in  the  tax  deed.     R.  S.  O.  1897,  c.  224,  s  190,  amended. 


Sale  of  land* 
for  taxea  not 
to  affoct  col- 
lection of 
other  ratoH. 


**'153.  No  sale  of  lands  for  taxes  or  for  rates  under  a  drain- 
age or  local  improvement  by-law  shall  invalidate  or  in  any 
way  affect  the  collection  of  a  rate  which  has  been  assessed 
against  or  imposed  or  charged  upon  such  lands  prior  t<j  the 
date  of  the  sale,  but  which  accrues  or  becomes  due  and  pay- 
able after  the  rates  or  taxes  in  respect  of  which  the  sale  is 
had  became  due  and  payable  or  after  the  sale.  R.S.O  1897, 
c.  224,  s.  192,  amended.-^ 


Treasurer  sell 
inf;  to  give 
purchaser  a 


certificate  i 
land  »  Id. 


Certificate  of  Sale — Tax  Deed. 

154.  The  treasurer  after  selling  any  land  for  taxes  shall 
give  a  certificate  under  his  hand  to  the  purchaser  stating  dis- 
tinctly what  part  of  the  land,  and  what  interest  therein,  Imve 
l>een  so  sold,  or  stating  that  the  whole  lot  or  estate  has  been  so 
.sold,  and  describing  the  .same,  and  also  stating  the  quantity  of 
land,  the  sum  for  which  it  has  been  .sold,  and  the  expenses  of 
.sale,  and  further  stating  that  a  deed  conveying  the  .same  to 
the  purchaser  or  his  a-ssigns,  according  to  the  nature  of  the 
estate  or  interest  sold,  with  reference  to  sections  145  and 
148  of  this  Act,  will  be  executed  by  the  tr&isurer  and  uxirden 
on  demand,  at  any  time  after  the  expiration  of  **'the  period 
hereinafter  provided  for  redemption  *■*  R.  S.  0.  1 897,  c.  224,  ». 
193. 


Purchateri.f  155. — (1)  The  purchaser  shall,  on  the  receipt  of  the  trea- 
te"*^'  to  b'°'  f>urer'n  certificate  of  sale,  become  the  owner  of  the  land,  so  far 
deemed  owner  as  to  have  all  necessary  rights  of  action  and  powers  for  pro- 
thereof,  for  tecting  the  same  from  spoliation  or  waste,  until  the  expiration 
of  the  term  during  which  the  land  may  be  redeemed  ;  but  he 
shall  not  knowingly  permit  any  person  to  cut  timber  growing 
upon  the  land,  or  otherwise  injure  the  land,  nor  shall  he  do  so 
himself,  but  he  may  use  the  land  without  deteriorating  its 
value. 


certain  pur' 
poMS,  on 
receipt  of 
•herifTa 
certificate. 


Proviso. 


(2)  The  purchaser  shall  not  be  liable  for  damage  done  with- 
out his  knowledge  to  the  property  during  the  time  the  certifi- 
cate is  in  force.     R.  S.  O.  1897,  c.  224,  s.  194. 


Effect  of  ten         156.  From  the  time  of  a  tender  to  the  treasurer  of  the  full 
etc  "'*"**"  *^™ount  of  redemption  money  required  by  this  Act,  the  pur- 
chaser shall  cease  to  have  any  further  right  in,  or  to  the  land 
in  question.     R.  S.  O.  I897,c.  224,  s.  195. 


Treaeurer'a 
commiMion. 


157.  Every  treasurer  shall  be  entitled  to  two  and  one  half 
per  centum  commission  upon  the  sums  collected  by  him,  as 
aforesaid,  except  that  where  the  taxes  against  any  parcel  of 
land  are  less  than  iSlO,  the  treasuVer  shall  be  entitled  to  charge, 
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in  lieu  of  his  commission,  25  cents ;  but  where  the  treasurer 
is  paid  a  solar  if  for  his  services  such  commission  tnay  by 
arrangement  with  the  council  be  paid  into  the  funds  of  the 
municipality  like  any  other  revenue  of  the  municipality. 
R.S.O.  1897,  c.  224,  s.  196,  amended. 

158.  Where  land  is   sold  by  a  treasurer  Accordrng  to  the  ^ees.  etc.,  m 
provisions  of  section  139,  and  following  sections   of  this  Act,'"*""    *"  ' 
he  niayaddthe  commission  and  other  charges  which  he  is  author- 
ized by  this  Act  to  charge  for  the  services  above  mentioned, 

to  the  amount  of  arrears  on  those  lands  in  respect  of  which 
such  services  have  been  severally  perfoi  med,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of  sale. 
of  the  arrears  and  costs  incurred.     R.  S.  0.  1897,  c.  224,  s.  197, 

159.  The  treasurer  shall,  in  all  certificates  and  deeds  given  Expenses  oi 
for  lands  sold  at  such  sale,  give  a  description  of  the  j^art  sold  »*stry  Ofiice 
with  sufficient  certainty,  and  if  Itss  than  a  whole  lot  is  sold,  then  for  descrip- 
he  .shall  give  such  a  general  descripti  n  as  may  enable   a  sur- '"'"'  *''''• 
veyor  to  l-iv  off  the  piece  .sold  on  the  ground  ;  and  he  may  make 
search,  if  necessary,  in  the  registry  office,  to  ascertain  the  des- 
cription and  boundaries  of  the  whole  parcel,  and  he  may  also  ob- 
tain a  surveyor's  description  of  such  lots,  to  be  taken  from  the 
registrj'- office  or  the  government  maps,  where  a  full  description 

cannot  otherwise  be  obtained,  such  surveyor's  fee  not  to  exceed 
$1 ;  and  the  charges  so  incurred  shall  be  included  in  the  account 
and  paid  by  the  purchaser  of  the  land  sold,  or  the  person 
redeeming  the  same.     R.  S.  0.  1897,  c  224,  s.  19S. 

160.  Except  as  before  provided,  the  treas^trer  shall  not  be  Treasurer  en- 
entitled  to  any  other  fees  or  emoluments  whatever  for  f^iiy 'ther  fees " 
services  rendered  by  him  relating  to  the  collection  of  arrears 

of  taxes  on  lands.     R.  S.  0.  1897,  c  224,  s.  199. 

161.  Subject  to  the  provisions  of  sub-sections  2  and  3  of  Owners  may, 
section  145,  the  owner  of  any  land  sold  for  taxes,  or  his  heirs,  year,'"ed°em 
executors,  administrat^irs  or  assigns,  or  any  other  person,  may,  estate  sold  by 
at  any  time  within  one  year  from  the  day  of  sale,  exclusive  of  obas'e  mon»y 
that  day,  redeem   the  estate   sold   by  paying  or  tendering  to  and  10  per 
the    county     treasurer    for    the     use    and    benefit    of    the  *^™'  'hereon- 
purchaser  or  his  legal  representatives,  the  sum  paid  by  him, 
together  with  ten   per  cent,  thereon  ;  and  the  treasurer  shall 

give  to  the  person  paying  such  redemption  money,  a  receipt 
stating  the  sum  paid  and  the  object  of  payment;  and  such 
receipt  shall  be  evidence  of  the  redemption.  R.S.O.  1897,  c. 
224,  s.  200. 

^■163.  (1)   If  the   land   is   not  redeemed  within  the  period  Deed  of  sale, 
allowed  for  redemption,  being  one  year  from  the  day  of  sale  l^° 
exclusive  of  the  day   of  sale  as  aforesaid,  then  the   treasurer 
before  the  execution  of  the  tax  deed  shall  make  or  cause  to  be 
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made  search  in  the  Registry  Office  and  in  the  Sheriff's 
Office  and  ascertain  whether  or  not  there  are  mortgages  or 
other  incumbrances  affecting  the  lands  sold  and  who  is  the 
registered  owner  of  the  land."** 

**"(2)  The  treasurer  shall  forthwith  send  to  each  incum- 
brancer (if  any)  and  to  the  registered  owner  by  registered 
letter  mailed  to  the  address  of  such  incumbrancer  or  owner 
if  known  to  the  treasurer  and  if  such  address  is  not  known 
to  the  treasurer  then  to  any  address  of  such  incumbrancer  or 
owner  appearing  in  the  incumbran<-e  or  deed  a  notice  stating 
that  the  incumbrancer  or  owner  is  at  liberty  within  thirty 
days  from  the  date  of  the  notice  to  redeem  the  estate  sold  by 
paying  to  the  treasurer  the  amount  of  the  purchase  money 
together  with  15  per  cent,  thereon  added  thereto  and  the 
amount  of  the  charges  for  the  searches  aforesaid  and  postage 
and  $1  for  the  notice,  the  amount  aforesaid  to  be  specified  in 
the  notice  "** 

'*"(3)  If  within  the  time  aforesaid  payment  of  the  said 
amount  is  made  by  any  such  incumbrancer  or  by  the  owner  of 
the  land  the  treasurer  shall  give  to  the  person  making  the 
payment  a  receipt  stating  the  sum  paid  and  the  object  of  the 
payment,  and  the  same  shall  be  evidence  of  the  leiiemption, 
and  any  incumbrancer  making  the  payment  may  add  the 
amount  to  his  debt.-«' 

**'(4)  In  case  of  payment  by  the  owner  the  receipt  aforesaid 
shall  be  given  to  him  and  in  case  of  payment  by  one  or  more 
incumbrancer  and  not  by  the  owiier,  the  receipt  shall  be  given 
to  that  incumbrancer  who  is  first  in  priority.  The  amount 
paid  by  other  persons  shall  be  repaid  to  them."** 

**"(5)  The  redemption  money  after  deducting  the  charges 
aforesaid  for  searches,  postage  and  notice  shall  be  paid  by 
the  treasurer  to  the  tax  purchaser  or  his  assigns  or  ^other 
legal  representatives.  "** 

'*"((i)  If  the  r<'demption  money  is  not  paid  within  the  time 
aforesaid  the  treasurer  upon  payment  of  the  .said  charges  for 
.searches,  postage  and  notice  and  $1  for  the  deed,  shall  with 
the  warden  execute  and  deliver  to  the  purchaser  or  his 
assigns  or  other  legal  representative  a  tax  deed  in  duplicate 
of  the  land  sold.  ■«> 

"^(7)  Such  deed  if  requested  may  include  any  number  of  lots 
which  are  to  be  conveyed  ti  the  same  person.  "** 

163.  The  words  "  tre<x8urer  "  and 


"  warden  "   in  the  pre- 
who  at  the  time  of  the 

execution  of   the  deed,  in  such  section  mentioned  holds   the 

said  office.     R.S.O.  1897,  c.  22  I,  s.  202. 


t  easurer      ceding  scction  shall  mean    the  person 


Oontentg  of 
deed  and  ef!ec< 
thereof. 


1 64.  The  tax  deed  shall  be  in  the  form,  or  to  tlie  same  efiect 
as  in  Schedule  L  to  this  Act,  and  shall  state  the  date  and  cause 
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of  the  sale,  and  the  price,  and  shall  describe  the  land  according 
to  the  provisions  of  section  159  of  this  Act,  and  shall  have 
ihe  effect  of  vesting  the  land  in  the  purchaser,  his  heirs, 
assigns  or  legal  representatives,  in  fee  simple  or  other- 
wise, according  to  the  nature  of  the  estate  or  interest  sold ; 
and  no  such  deed  shall  be  invalid  for  any  error  or  miscalcula- 
tion in  the  amount  of  taxes  or  interest  thereon  in  arrear,  or 
any  error  in  describing  the  land  as  "  patented  "  or  "  unpatent- 
ed "  or  '  held  under  a  license  of  occupation  "  or  "  held  under 
le<ife  "  or  otherwise.     R.S.O.  1897,  c.  224,  s  203,  amended. 

165  — :  1)  The  deed  shall  be  registered  in  the  registry  office  "^t*^  ^■"^ 
of  the  registry  division  in  which  the  lands  are  situate,  within  wuhin 
eighteen  months  after  the  sale,  otherwise  the  persons  claiming  fight^en 
uniler  the  sale  shall  not  be"  deemed  to  have   preserved    their  tg"" priority, 
priority  as  against  a  purchaser  in  good  faith  and  for  valwable 
consideration  who  has  registered  his  deed  pi-ior  to  the  registra- 
tion of  the  tax  deed.     See  (dso  RS.O.,  Cap.  136,  Sec.  90. 

(2)  The  registrar  or  deputy  registrar  upon  production    of  of^fiJfeds  "" 
the  duplicate  deed  ,  shall  enter  the  same  in  the  registry  book, 
and  give  a  certificate  of  such  entry  and  registration  in  accord-  Rev.  8t»t. 
ance   with   The   Reyiftry   Act.     R.S.O.,    1«97,   c.  224,  s.  204,  <=■  1^6 
amended. 

166.  As  respects  land  sold  for  taxes  before  the  1st  day  of  Q"  *''"' oe.f 
January,  1851,  on  the  receipt  by  the  registrar   of  the  proper  tr^r* to "i-e^TB- 
county  orplace  (if  a  certificate  of  the  sale  to  the    purchaser  ter  theriff's 
under  the  hand  and  seal  of  office  of  the  sheriff,  stating  the  iTa  fortlx^' 
name  of  the  purchaser,  the  sum  paid,  the  number  of  acres  and  befue  i85i. 
the  estate  or  interest  sold,  the  lot  or  tract  of  which  the  same 
forms  part,  and  the  date  of  the  sherifTs  convej^ance   to   the 
purchaser,  his  heirs,  executors,  administrators  or  assigns,  and 
on  production  of  the  conveyance  from  the  sheriff  to   the  pur- 
chaser, his  heirs,   executors,   adminitrators   or  assigns,   such 
registrar  shall  register  any  sheriff's  deed  of  land  sold  for  taxes  , 

before  the  1st  day  of  January,  1851 ;  and  the  mode  of  such 
regis  ry  shall  be  the  entering  on  record  a  transcript  of  such 
deed  or  conveyance.     R,S.O.  1897,  c  224,  s.  205. 

Ift7   As  respects  land  sold  for  taxes  after  the  1st   day  of  >*heriff  t . give 
January,  1851,  and  prior  t )  to  the   Isfc  of  January,  1866.  the  execution" of 
sheriff  .^hall  al-o  give  the  purchaser  or  his  assiifns,  or  other  conveyances 
legal  representatives,  a  certificate  under  his  hand  and  seal  of  isJ"  ssi^auT 
office  of  the  execution   of  the  deed,  containing  the   particu-  before lat 
lars  in  the  last  section  mentioned ;  and  such  certificate,  for  the  /„"''r*g,'^t|.f^^' 
purpose  of  registration  in    the  registry  office   of    the    proper  tion. 
registry  division  of  any  deed  of  lands  so  sold   for  taxes,  shall 
be  deemed  a  meuiorial  thereof;  and  the  deed  shall  be  registered, 
an<l  a  certificate  of  the  registry  thereof  shall   be  granted  by 
I  he  registrar,  on  production  to  him  of  the  deed  and  certificate, 
without  further  proof ;  and  the  registrar  shall,  for  the  registry 


ohaners. 
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and  certificate  thereof,  be  entitled  to  seventy  cents  and  no 
more.     R.S  0.  1897.  c.  224,  s,  206. 

TreMurerto  168.  The  treasurer  shall  enter  in  a  book,  which  the  county 
enter  in  a  book  council  *a-or  council  of  the  city  or  town  as  the  case  may  be-^ 
it^dscon"*"  shall  furnish,  a  full  description  of  every  parcel  of  land 
veyedtopur-  conveyed  by  him  to  purchasers  for  arrears  oi  taxes,  with  an 
"  """  index  thereto,  and  such  book,  after   such  entries  have  been 

made  therein,  shall,  together  with  all  other  documents  re- 
lating to  lands  sold  for  taxes  be  by  him  kept  aiiiOn.  the 
records  of  his  office.      R.S.O.  1897,  c.  224,  s.  207,  amended. 

Vee^  to  be  169.  <»-If  any  part  of  the  taxes  for  which  any  land  lia.s 

l»nd'not'r«-  been  sold,  in  pursuance  of  any  Act  heretofore  in  force  in  this 
deemed  in  oae  Province  or  of  this  Act,  had  at  the  time  of  the  sale  been  in 
^'*''  arrear  for  thiee  years  as  mentioned   in  section  117  and  the 

land  IS  not  redeemed  in  one  year  alter  the  sale,  such  sale  and  the 
oflScial  deed  to  the  purchaser  (provided  the  sale  was  openly 
and  fairly  conducted)  shall,  notwithstanding  atiy  neglect,  omis- 
sion or  error  of  the  municipality  or  of  any  agent  or  officer 
thereof  in  respect  of  imposing  or  levying  the  said  taxes  or  in 
any  proceedings  subsequent  thereto  be  final  and  binding  upon 
the  former  owner  of  tne  land  and  upon  all  persons  claiming  by, 
through  or  under  him,  it  being  intended  by  this  Act  that  the 
owner  of  land^phall  be  required  to  pay  the  taxes  thereon  within 
three  yeare  after  the  same  are  in  arrear  or  redeem  the  land 
within  one  year  after  the  sale  thereof  and  in  default  of  the 
taxes  being  paid  or  the  land  being  redeemed  as  aforesaid,  the 
right  to  bring  an  action  to  set  aside  the  said  deed  or  to 
recover  the  said  land  shall  l>e  barred."** 

Deed  valid  if        1 70.  Wherever   land   is   sold    for   taxes  and  a   tux  deed 

withinTcer-    thereof  hos  been  executed,  the  sale  and  the  tax   deeds  shall 

tain  time.        be  valid  and  binding,  to  all  intents  and  purposes,  except  as 

against  the  Crown,,  unless  questioned  before  some  Court   of 

competent  jurisdiction  within  two  years  from  the  time  of  sale. 

R.  S.  0.  c.  22+,  8.  209,  amended. 

Srer^'de*^"  171.  In  all  cases  where  land  has  been  validly  sold  for 
not  to  be  in-  taxes,  the  conveyance  by  the  officer  who  made  the  sale,  or 
safeliv '"I.  ^y  ^'^  successors  in  office,  shall  not  be  invalid  by  reason  of  the 
statute  under  the  authority  whereof  ih"  sale  was  made  having 
been  repealed  at  and  before  the  time  of  such  conveyance,  or 
by  reason  of  the  officer  who  made  the  sale  having  gone  out 
of  office.     R.  S  O.  1897,  c.  224,  .s.  210. 

try  adverse°to  172.  In  all  cases  where  land  is  sold  for  arrears  of  taxes, 
ux  purchaser,  whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards 

rights  of  entry  adverse  to  any  bona  fide  claim  or  right, 
„     „  whether  valid  or  invalid,  derived  mediately  or  imrcediatelj' 

c.  119,  a.  8.       under  such  sale,  section  8  of  The  Act  respecting  the  Law  and 

Transfer  of  Property  shall  not  'apply,  to  the  end  and  intent 


87 

that   in   such   cases   the   right   or   title   of  persons  claiming  Common  L»w 
adversely  to  any  such  sale  shall  not  be  conveyed  where  any  ^"9  ^^^'^g  "i'fe 
person  is  in  occupation  adversely  to  such  right  or  title,  and  6,  revived', 
that  in  such  cases  the  Common  Law  and  sections  2,  4  and  6  of 
the  scatute  passed  in  the  32nd  year  of  the  reign  of  King  Henry 
VIII,  and  chaptered  9,  be  revived,  and  the  same  are  and  shall 
continue  to  be  revived.     R.  S.  0.  1897,  c.  224,  s.  211. 

173. — (1)  In  all  cases  (not  being  within  any  of  the  excep-  Adjustment 
tions  and  provisions  of  subsection  3  of  this  section),  where  when™»fe*heid 
land    having   been    legally  liable  to  be  assessed  for  taxes,  is  to  be  invalid, 
syld  for  arrears  of  taxes,  then  in  case  an  action  is  brought 
for  the  recovery  of  the  land  and  the  sale  is  held  to  b6  invalid, 
damans  shall  be  assessed  for  the  defendant  for  the  amount  of 
the  purchase  money  at  the  .sale  and  interest  thereon,  and  of 
all  taxes  paid  by  the  defendant  in  respect  of  the  lands  since 
the  sale  and  interest  thereon,  and  of  the  value  of  any  improve- 
ments made  by  the  defendant  before  the  commencement  of  the 
action,    or    by     any    person    through    or    under    whom    he 
claims,  less  all  just  allowances  for  the  timber  -old  off"  the  lands, 
and  all  other  just  allowances  to  the  plaintiff,  and  the  value  of 
the  land  to  be  recovered  shall  also  be  assessed  less  the  value  of 
any  sueh  improvements.     Amended. 

(2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writ  of  The  plaintiff 
possession  shall  issue  until  the  expiration  of  one  month  there-  ^esmtocSurt 
after  nor  until  the  plaintiff  has  paid  into  Court  for  the  defen-  before  writ  of 
dant  the  amount  of  such  damages  ;  or,  if  the  defendant  desires  i^fffr!°,°f., 
to  retain  the  land,  he  may  retain  it,  on  paying  into  Court  purohaaer  may 
within   the   said   period    of   one   month,  or  on  or  before  any  tbe'^fa^d™'*"* 
subsequent  day  to  be  ajjpointed  by  the  Court,  the  value  of  the  paying  its 
land  as  assessed  at  the  trial ;  after  which  payment,  no  writ  of  '*'"*• 
possession  shall  issue,  but  the  plaintiff  on  filing  in  Court  for 

the  defendant  a  sufficient  release  and  conveyance  to  the  defen- 
dant, of  his  right  and  title  to  the  land  in  question,  shall  be 
entitled  to  the  money  so  paid  in  by  the  defendant. 

(3)  This  section  shall  not  apply  in  the  following  cases  :  When  section 

^^  •'  ^  not  to  apply ; 

(a)  If  the  taxes  for  non-payment  whereof  the  land  was  if  taxes  paid 

.sold  have  been  fully  paid  before  the  sale  ;  before  sale ; 

(b)  If,  within  the  period  limited  by  law  for  redemption  "f  'an"! 

the  amount  paid  by  the  purchaser,  with  all  interest  ^^  *''""   ' 
payable  thereon,  has  been  paid  or  tendered  to  the 
person  entitled  to  receive  such  payment,  with  a 
view  to  redemption  of  the  lands  ; 

(c)  Where  on  the  ground  of  fraud  or  evil  practice  by  the  in  case  of 

purchaser  at  such  sale,  a  Court  would  grant  equit-  *"'*"'*• 
able  relief.     R.  S.  0. 1897,  c.  224,  s.  212,  amended. 

1 74.  — (1)  In  f  ny  of  the  cases  named  in  the  preceding  sec-  Where  the 
tion  wherein  the  plaintiff  is  not  tenant  in  fee  simple,  or  fee  fenLn'tlnU!' 
tail,  the  payment  into  Court  to  be  made  as  aforesaid,  of  the  or  in  tail 
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the. value  of  value  of  the  land,  by  the  defendant  desiring  to  retain  the  land, 
'"iid"^"''"  shall  be  into  the  High  Court ;  and  the  plaintiff  and  all  parties 
High  Court,  entitled  to  and  interested  in  the  said  lands,  as  against  the 
purchaser  at  such  sale  for  taxes,  on  tiling  in  the  High  Court, 
a  sufficient  release  and  conveyance  to  the  defendant  of  their 
respective  rights  and  interests  in  the  land,  shall  be  entitled  to 
the  money  so  paid  in  such  proportions  and  shares  as  to  the 
High  Court,  regarding  the  interests  of  the  various  parties, 
■eems  proper. 

Where  the  de-  (2)  In  any  of  such  ca,sea  wherein  the  defendant  is  not  tenant 
tenant  in" /ee,  •"  f^c  .simple  or  fee  tail,  the  payment  of  damages  into  Court 
the  value  of  to  be  made  as  aforesaid  by  the  plaintiff  shall  be  into  the  Hiffli 
'.Zujeto.  to  Court.     R.S.0. 1897.  c.  224.  s.  213. 

be  paid  into 
High  Court. 

Anyother  175. — (1)  If  the  defendant  does  not  pay  into  Court,  the 

p«T«on  inter-    value  of  the  land  iissessed  as  aforesaid,  within  the  period  of 
in  valo^''  ''*''  "ne  month,  or  on  or  before  any  subsequent  day  appointed  by 
•Me««lif       the    Court,    as   mentioneil    in    subsection  2  of   section    173, 
do«°no"'       *°y  other  person  interested  in  the  land  under  the  sale  or  con- 
veyance for  taxes  may,  within  ninety  days  alter  the  date  of 
the  pronouncing  of  the  judgment  in  sub-section  2  of  section 
173  mentioned,  or  before  any  subsequent  day  appointed  by  the 
Court  as  in  .«aid  subsection  mentioned,  for  payment  by  the 
defendant,  pay  into  Court  the  said  value  of  the  land ;  and  till 
the  expiration  of  the  time  within  which  such  payment  may  be 
made,  and  after  such  payment,  no  writ  of  possession  shall  issue. 

V'y  ^\^^  V"  (2)  The  defendant  or  other  person  so  paying  in  shall  be  en- 
•uchpropor-  titled  as  against  all  others  interested  in  the  land  under  the 
tionaaexoeedi  sale  or  conveyance  for  taxes,  to  a  lien  on  the  land  for  such 
amount  as  exceeds  the  proportior.ate  value  of  his  interest 
enforceable  in  such  manner  and  in  such  shares  and  pro- 
portions as  to  the  High  Court,  regarding  the  interests  of 
the  various  parties,  and  on  hearing  the  parties,  seems  fit.  R.S.O. 
1897.  c.  224,  8.  214  ;  and  see  Sec.  173  (2). 

Sroer'^can  176.  In  Case  the  defendant  or  any  other  person  interested, 

obuinthe  pays  into  Court  in  manner  aforesaid,  the  plaintiff  .shall  be  en- 
land*  aw'^n  ^^^^^  *°  ^^^  amount  .SO  paid  in,  on  filing  in  Court  a  .sufficient 
release  and  conveyance  to  the  person  so  paying  in,  of  all  his 
right  and  title  to  the  lands,  in  which  release  and  conveyance  it 
shall  be  expressed  that  the  same  is  in  trust  for  such  person,  to 
secure  his  lien  as  aforesaid.     R.S.O.  1897,  c  224,  s.  215. 

^Improve*'"*      177.  If  the  value  of  the  land  is  not  paid  into  Court  as 

menti',  etc.,     above  provided,  the  damages  jiaid  into  the  High  Court  .shall 

Se'obuiMd     ^  P*     °"''  ^  ^^^  various  persons,  who,  if  the  .sale  for  taxes 

were  valid  would  be  entitled  to  the  land,  in  such  shares  and 

proportions  as  to  the  High  Court,  regarding  the  interests  of  the 

various  parties,  seems  fit.     R.S.O.  1897,  c.  224,  s.  216. 
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178. — (1)  In  all  actions  for  the  recovery  of  land  in  which  Provision  as 
both  the  plaintiff,  (if  his  title  were  good)  would  be  entitled  in  J^e^whwe 
fee  simp'e  or  fee  tail,  and  the  defeudunt  (if  his  title  were  good)  value  of  the 
would  be  also  so  entitled,  if  the  defendant,  at  the  time  of  p  "^ *°^„'^; 
appearing  gave  notice  in  writing  to  the  plaintiff  in  sucli  action  etc.,  only  in 
or  to  his  solicitor  named  in  the  writ,  of  the  amount  claimed,  i"«»*""'- 
nnd  that  on  p  yment  of  such  amount,  the  defendant  or  person 
in  posse.-sion  will  surrender  the  possession   to  the  plaintiff; 
or  that  he  desired  lo  retain  the  land,  and  was  reaily  and  will- 
ing to  pay  inti  Court  a  sum  mentioned  in  the  said  notice  as 
the  value  of  the  land,  and  that   the   defendant  did  not  intend 
at  the  trial  to  conte-t  the  tith-  oFthe  plaintiff;  and  if  the  jury, 
or  the  Judge,  if  there  be  no  jury,  before   whom  the  action  is 
trieil,  assess  damages  f^r  the  defendant  as  provided  in  the  next 
preceding  five  .'^actions   and  it  satisfactorily  appears  that  the 
defendant  does  not  cont'  st  the  action  for  any  other  purpose 
than  to  retain  the  land  on  paying  the  value  thereof,  or  to 
obtain  damages,  the  Judge   before  whom  the  action  is  tried, 
shall  Certify  such  fact  upon   the   record,  and  thereupon  the 
defendant  .shall  be  entitled  to  the  costs  of  the  defence,  in  the 
same  manner  as  if  the   plaintiff   had  been  nonsuiieJ  on  the 
trial,  or  a  verdict  had  been  rendered  for  the  defendant. 

i2)  If  on  the  trifil  it  is  found  that  such  notice  was  not  given 
as  aforesaid,  or  if  the  Judge  or  jury  as.se8s  for  the  defendant  a 
less  amount  than  that  claimed  in  the  notice,  or  find  that  the 
defendant  had  refused  to  surrender  posses.sion  of  the  land  after 
tender  made  of  the  •iraount  claitned,  or,  (where  the  defendant 
has  given  notice  of  his  intention  to  retain  the  land),  that  the 
value  of  the  land  is  greater  than  the  amount  mentioned  in 
the  notice,  or  that  he  has  imitted  to  pay  into  Court  the 
amount  mentioned  in  the  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land,  the  Judge 
shall  not  certify,  and  the  defendant  shall  not  be  entitled  to 
the  costs  of  the  defence,  but  shall  pay  costs  to  the  plaintiff ; 
and  upon  the  trial  of  any  action  alter  such  notice,  no  evidence 
shall  be  required  in  proof  of  the  title  of  the  plaintiff.  R.S.O. 
1807,  c.  224,  s.  217 

179.  In  any  case  in  which  the  title  of  the  tax  purchaser  is  Tax  purchaser 
not  valid,  or  in  which  no  remedy  i.s  otherwise  provided  by  this  remedy' whose 
Act,  the  tax  purchaser  shall  have  a  lien  on  the  lands  for  the  title  is  invalid 
purchase  money  paid  at  the  sale,  and  interest  theieon  at  the  on  the^land 
rate  of    ten  per  cent,  per  annum,  and  for   the  taxes  paid  by  for  purchase 
him  since  the  sale  and  interest  thereon  at  the  rate  aforesaid,  """"^y-  ^^''■ 
to  be  enforced  against  the  land  in  such  proportions  as  regards 

the   various  owni  rs,  and   in  such  manner  as  the  High  Court 
thinks  proper.     R.g.O.  1897,  c.  224,  s.  218. 

180.  No  valid  contract  entered  into  between  any  tax  pur-  Contracts  be- 
chaser   and   original    owner,  in  regard  to  any   land  sold  or  chaser  and ori- 

12—72 
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B'"»}  °*?*'  assumed  to  have  been  sold  for  taxes,  rs  to  purchase,  lease 
or  otherwise,  shall  be  annulled  or  interfered  with  by  this 
Act,  but  such  font' act  and  all  consequences  thereof,  as  to 
admission  of  title  or  oliierwise  shall  remain  in  force  as  if  this 
Act  had  not  been  passed.     R.S.O.  1897.  c.  224,  s.  219. 

SectioimiTato      181.  Nothing   in   the   next    preceding    nine    sections    of 

J^'whtret^'-liis   Act   .shall    affect   the    right    or  title    of    the   owner   of 

owner  nan       any   land   sold  for  taxes,  or  of  any  person  chiiming  through 

occupied  line*  q^   under  him,   where  such  owner  at  the   time   of   the   sale 

was  in  occupation  of  the  land,  and    the  same  has  since  the 

sale  been  in  the  occupation  of  such  owner  or  of  those  claiming 

through  or  under  him.     R.  S.  0.  1897,  c.  224,  s    220. 

CJonatniction  185i.  In  the  Construction  of  the  next  preceding  eleven  sec- 
of  "Tax-i.ur-  tjons  of  this  Act,  occupation  by  a  tenant  shall  be  deemed  the 
gioil  o»n«r.  Occupation  of  the  reversioner ;  and  the  words  "  tax  purchaser  " 
shall  ap|ily  to  any  person  who  purcha.ses  at  any  sale  under 
colour  of  any  statute  authorizing  sale  of  land  for  taxes 
and  shall  include  and  extend  to  all  persons  claiming  through 
or  under  him ;  and  the  words  "  original  owner ''  shall 
include  and  extend  to  any  person  who,  at  the  time  of  .such  sale, 
Was  inteiested  in  or  entitled  to  the  land  sold,  or  a-^sum- 
ed  to  be  sold,  and  to  all  persons  claiming  through  or  under 
him.     R.  S.  O.  1897,  c.  224,  a.  222. 

AKRKAR8  OF  TAXES  IN  CITIES  AND  TOWNS 

Collection  of        183.  In  cities  and  towns  arrears  of  taxes  shall  be  collected 
UxeBTn^oitieB  "■"''  managed  in  the  same  way  a<  is  hereinbefore  provided  in 
or  towns.         the  Case  of  other  municipalities;  and  for  such  purpo.ses  the 
municipal  officers  of  cities  and  towns  shall  perform  the  same 
duties  and  have  the  same  powers  as  the  like  officers  in  other 
municipalities  under  sections  112  to  182 :   and   the  treasurer 
and  mayor  of  every  city  or  town  sha  1.  for  .such  purposes, 
also  perform  the  like  duties  as  are  hereinbefore,  in  the  ci.se 
of  other  municipalities,  imposed  on  the  county  treasurer  and 
warden  respectively,  and    shall  have  the  like    p'  tt'er«'*-and 
words  referrin;,'  to  the  county  treisurer  or  warden  shall  as  to 
Proviso.  ^  ^.[ly  Qp  town  be  taken  and  deemed  to  refer  to  the   mayor 

and  treasurer  of  such  city  or  town."®*  Provided,  h  )wever, 
that  in  cities  and  towns  the  performnnce  of  any  such  duty 
after  the  date  or  within  a  longer  time  than  heieinbefore  set 
out  shall  not  render  any  proceeding  under  this  Act  invalid 
or  illegal  so  long  as  the  provisions  of  this  Act  are  in  other  re- 
spects duly  complied  with.  R  S.0. 1897,  c.  224,  s.  224,  amended. 
^     3  Edw.  Vil,  c.  21,  .s.  12,     See  section  131. 

ARREARS   OF  TAXES   IN   CERTAIN  TOWNSHIPS. 

Sale  of  lands  184. — (I)  All  powers  conferred  upon  Aties  and  towns  by 
Mrt»irt,wn-  section  183,  of  this  Act,  or  any  of  the  scctiuna  referred  to  in 
«hipe.  that  section,  and  all  duties  imposed  by  said  sections  upon  the 
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officers  of  such  cities  anfl  towns,  and  the  mayors  thereof,  shall 
hereafter  be  vested  in  and  apply  to  the  Townships  of  York, 
Scarborough  and  Etobicike.  in  the  County  of  York,  and  to 
the  reeves  of  said  townships,  and  for  the  purposes  of  the  col-  * 
lection  of  arrears  of  taxes  on  lands  therein  and  the  sale  of  such 
lands  for  taxes,  the  said  townships  shall  bt,  considered  as  towns, 
and  wheiever  the  word  "town"  occurs  in  any  of  the  said 
sections  it  shall  be  held  to  apply  to  and  include  the  said  town- 
ships, and  wherever  the  word  "  mayor  "  occurs  in  the  said 
sections  it  shall  be  held  to  apply  to  the  reeve  of  each  of  the 
said  townships  for  the  time  being,  R.  S.  0,  1897,  c.  224, 
s.  226  (I),  amended.  [^For  similar  provision  as  to  the  Village 
of  East  Toronto,  see  (50  V.  c.  46,  s.  2.] 

{1^   This  section  shall  not  in  any  way  alter  or  attect  the  Act  58  v.  c.  94, 
passed  in  the  58th  year  of  Her  Majesty's  reign  and  chaptered  °'"'  *  *"'    ' 
94  or  the   by-laws   confirmed  thereby.     R.  S.  0.  1897,  c.  224, 
s.  226  (2). 

DEFICIENCY   FROM  NON  PAYMENT   OF   CERTAIN  TAXES   PROVIDED 

FOR. 

185.  Every  municipal  council,  in  paying  over  any  school  De6cienoieB in 
or  local   race,  or   its   share   of  any  county  rate,    or   of   fii^y  to'^'s'^'r^d 
other  tax  or  rate  lawfully  imposed  for  Provincial  or  local  pur-  by  l  cai 
poses,  shall  supply,  out  of  the  funds  of  the   municipality,  any  munieipality. 
deficiency  arising  from  the   non-paj'^ment  of  the  tax,  but  shall 

not  be  held  answerable  for  any  deficiency  arising  from  the 
abatements  of,  or  inability  to  collect,  any  taxes  other  than  for 
county  rates.     R.S.O.  1.S97  c.  224,  s.  223. 

DEBENTURES  ON  CREDIT  OF  ARREARS  OF  TAXES. 

186.  (1)  The  council  of  any  municipality,  whose  queers  issue  of  de- 
have  power  to   sell   lands  for    arrears    of  taxes,  may  from  ^JjiJ'of  °° 
time  to  time,  without  the  assent  of  the  ratepayers  by  by-  arrears  of 
law,  authorize  tliC  mayor  or  other  head  of  the  municipality  '*^'  author- 
to   issue,  under   the   corporate  seal,  upon   the  credit  of  the 

taxes  in  arrear  in  the  municipality  debentures  payable  not 
later  than  eight  yea^s  after  the  date  thereof,  and  for  sums  not 
less  than  $100  each,  so  that  the  whole  of  the  debentures  at 
any  time  issued  and  unpaid  do  not  exceed  one-half  of  all  the 
arrears  then  due  and  owing  upon  land  in  the  municipality, 
together  with  the  money  standing  to  the  credit  of  the  special 
fund  hereinafter  provided. 

(2)  Such  debentures  shall  be  negotiated  by  the  mayor  or 
other  head  of  the  municipality  and  treasurer  and  all  money 
received  in  payment  of  taxes  upon  the  security  of  which 
such  debentures  are  issued  shall  be  set  apart  as  a  spf  cial  fund 
out  of  wliich  to  pay  th£  deb  ntures  and  intere4  theieon. 

(3)  If  at  any  time  there  is  not  to  the  credit  of  such  special 
fund    sufficient   money   to   redeem   the  debentures   due   and 
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accrued  interest,  such  debentures  and  interest  shall  be  payable 
out  of  the  general  funds  of  the  municipality,  and  the  pay- 
ment thereof  may  be  enforced  in  the  s^ame  m'lnner  as  is  by  law 
provided  in  the  case  of  other  debentures  62  V.  (2)  c.  27,  s.  15, 
amended. 

ARREARS  OF  TAXES   IN   Nl  W   MUNiCIPAI-ITIES. 


mit  list  uf 
arrears  to  tnwn 
treasurer. 


Onincorpora-  187.  Upon  the  incorporation  of  any  new  town,  in  any 
county 'treas"'  county,  the  connty  treasurer  shall  make  out  a  list  of  all  arrenrs 
urerjo  trans-  of  taxBs  then  due  and  unpaid  in  his  lxx>ks  upon  lands  .situated 
in  the  newly  incorporated  town,  and  shall  transmit  tlie  same  to 
the  treasurer  of  the  town,who,after  receipt  of  the  said  list,  shall 
have,  with  the  mayor,  all  the  powers  possessed  by  the  county 
treasurer  and  warden  for  the  collection  of  such  taxes  and  for 
enforcement  of  the  same  by  sale  ;  but  in  such  list  the  county 
treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 
taxes.     R.S.O.  1897.  c.  224,  s.  227. 


Arrears  o( 
taxes,  now 
collected 
where  new 
municipality 
formed. 


188.  In  cases  where  a  new  local  municipality  is  formed 
from  two  or  more  municipalities  or  portions  of  two  or  more 
municipalities  situated  in  difierent  counties,  the  collection  of 
arrears  of  taxes  due  at  the  time  of  formation  shall  be  made 
by  the  treasuier  of  the  county  in  which  tie  new  municipality 
is  situate,  if  the  new  municipality  is  a  township  or  village,  or 
if  the  new  municipality  is  a  town,  by  the  treasurer  of  such 
town ;  and  for  the  purpose  ot  enabling  him  to  make  the  col- 
lection, the  treasurer  or  the  treasurers  of  the  other  county  or 
counties  from  which  any  portion  of  the  new  municipality  is 
detatched,  shall  immediately  upon  the  formation  thereof  make 
out  lists  of  the  arrears  of  taxes  then  due  in  their  respective 
portions,  and  transmit  the  .same  to  the  treasurer  of  the 
county  in  which  the  new  municipality  is  situate,  or  of  the 
town  (as  the  case  may  be) ;  and  where  a  new  municipality  is 
formed  from  two  or  more  municipalities  situate  in  any  one 
county,  the  treasurer  shall  keep  a  separate  account  for  such 
new  municipality.     R.S.O.  1897,  c.  224,  .s.  228. 


whomiy  189.  The  treasurer  and   warden  of  the  county  in   which 

ings  toenfotce  *'^6  "^^^  municipality,  if  it  be  a  town.ship  or  village,  is  situate, 
collection.  and  the  treasurer  ai.d  mayor  of  the  new  municipality,  if  it  be 
a  town,  shall  have  power,  respectively,  to  lake  for  the  col- 
lection of  such  arrears  of  taxes  all  the  proceedings  which  trea- 
surers and  wardens  or  treasurers  and  mayors  can  take  for  the 
sale  and  conveyance  of  land  in  arrear  for  taxes,  and  in  case  the 
lands  in  the  new  municipality  have  been  advertised  by  the 
treasurer  or  treasurers  of  the  county  or  counties  of  which  the 
new  municipality  formed  part  before  its  formation,  the  .sale  of 
such  lands  shall  be  completed  in  the  .same  manner  as  if  such 
new  municipality  had  not  been  formed.  R.S.O  1897,  c.  224, 
s.  229. 
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190.  Where  a  municipality  or  part  of  a  municipality  has  ProceedinKB 

,  .     ,  „.  ill!  i.  J    •       1      1     1  where  returns 

been  or  is  hereatter  separated  iroiu  one  county  and  incluiled  made  to 
in  another  after  a  return  has  been  made  to  the  treasuier  of 'f^a^^'ef 
the  county  to  which  it  formerly   belonged,  of  lands  in  ar rear  t ion™  **''"* 
for  taxes,  but  the  lands  have  not  been  advertised  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory^belongs 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised  ;  and  the  treasurer  and 
wardv  n  of  the  county  to  which  the  territory  belongs  shall  have 
power  respectively  to  take  all  the  proceedings  which  treasurers 
and  wardens  under  this  Act  can  take  for  the  sale  and  convey- 
ance of  lands   in  arrear   for  taxes  ;  but   in   case   the'lands  in 
such  territory  have  been  advertised  before  the  separation,  the 
sale  of  such  lands  shall  be  completed  in  the  same  manner  as  if^ 
the  separation  had  not  taken  place,  and  conveyances  of  lands 
previously  sold  shall  be  made  in  like  manner.     R.S.O.  1897, 
c.  224,  s.  230. 

191.  Where  a  municipality  or  any  part  of  a  municipality  on'fands '""^^ 
has  been  or  is  hereafter  separated  from  a  county  and  included  which  hava 
in  a  city  or  town  separated    from   the   county  for   municipal  ^®*9  annexed 
purposes,  after  a  return  has  been  made  to  the  treasurer  of  the  separated 
count}-  of  lands  in  arrear  for  taxes,  but  the  lands  have  not  been  'out- 
advertised for  sale  by  the  treasurer  of  the  county,  such  trea- 
surer shall  leturn  to  the  treasurer  of  the  city  or  town  a  list 

of  all  the  lands  within  such  territory  returned  as  in  arrear 
for  taxes  and  not  advertised  ;  and  the  treasurer  and  mayor  of 
the  city  or  town  shall  have  power  to  take  all  the  proceedings 
which  treasurers  and  wardens  under  this  Act  can  take  for  the 
sale  and  c6nveyance  of  lands  in  arrear  for  taxes,  but  in  case 
the  lands  in  such  territory  have  been  advertised  before  the 
separation,  the  sale  of  such  lands  shall  be  completed  in  the 
same  manner  as  if  the  separation  had  not  taken  place,  and 
conveyance  of  lands  previously  sold  shall  be  made  in  like 
manner.     R.S.O.  1897,  c.  224,  s.  281. 

RESPONSIBILITY   OF   OFFICKRS. 

195?.  Every  treasurer  and  collector,  before  entering  on  the  Security  by 
duties  of  his  otiic.s  shall  enter  into  a  l.ond  to  tlie  corpoiation  ooKot"  *'"'* 
for  the  faithful  performance  of  his  duties.     R.S.O.  1897,  c.  224, 
s.  247. 

19JJ.  i^Subject  to  the  provisions   of   section  823  of  Tlie  Bond  with 
Consolidated  Municipal,  Act,  1903,  as  to  accepting  the  bonds  '"'*'  '*"'■ 
or  policies  of  guarantee  of    incorporated    companies,'**    such  ^  {,j   "         • 
bond  shall  be  given  by  the  officer  and  two  or  more  sufficient 
sureties,  in  such  sum  and  in  such  manner  as  the  council  by  any 
by  law  in  that  bei.alf  may  require  and  shall  conform  to  all  the 
provisions   of  such    by-law.       R.S.O.   18y7,  c.    224,  s,    248. 
[mended.-^ 
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Penalty  on  194.  If  any  tieasurer,  assessor,  clerk  or  other  officer  re- 

officers  failing  f  uges  or  neglects  to  perform  any  duty  required  of  him  by  this 
theu'duty  Aft,  he  shall,  upon  conviction  thereof  before  any  Court  of  com- 
petent jurisdiction  in  the  county  in  which  he  is  treasurer,  as- 
sessor, clerk  or  other  officer,  forleit  to  His  Majesty  such  sum 
as  the  Court  may  order  and  adjudge,  not  exceeding  J] 00. 
R.S.O.  1897,0.  224,8.  249. 


and  h< 
enforced, 


Other  as  >e»- 
sora  may  act 
for  tho^e  in 
default. 


195.  If  an  assessor  neglects  or  omits  to  perform 
his  duties  the  other  assessor,  or  other  assessors  (if  there 
be  more  tlian  one  for  the  same  locality),  or  one  of  such 
as.sessors,  shall,  until  a  new  appointment,  perform  the 
duties  ;  and  any  council  may,  after  an  assessor  neglects  or 
omits  to  perform  his  duties,  appoint  some  other  person  to  dis- 
charge such  duties ;  and  the  assessor  so  appointed  shall  have 
all  the  powers  and  be  entitled  to  all  the  emoluments  which 
appertain  to  the  office.     R.S.O.  1897.  c.  224,  s  250. 

^f"T'k™*'*'  196.  If  any  clerk,  treasurer,  **"asses8ment  commissioner,'** 
k8>.e88oial  etc ,  assessor  or  collector,  '^'or  any  assistant  or  other  person  in  the 
ra.kirg  fraud- employ jnent  of  the  municipality,"®*  acting  under  this  Act, 
meDt»,  eic  makes  an  unjust  or  fraudulent  a.«8essment  or  collection,  or 
copy  of  any  asse-^isor's  or  collector's  roll,  or  wilfully  and 
fraudulently  inserts,  **"or  permits  to  be  inserted,"**  therein  the 
name  of  any  person  which  should  not  be  entered, or  fraudulently 
omits,  **"or  allows  to  be  omitted,"**  the  name  of  cny 
person  which  should  be  entered,  or  wilfully  omits  any  duty 
required  of  him  by  this  Act,  he  shall,  upon  conviction  thereof 
before  a  Court  of  competent  jurisdiction  be  liat'Ie  to  a  fine  not 
exceeding  $200,  and  to  imprisonment  until  the  fine  is  paid, 
in  the  common  gaol  of  the  county  or  city  for  a  period  not  ex- 
ceeding six  months,  or  to  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  Court.  R.S.O.  1897  c.  224,  .s.  251. 
'f^Amended.-^ 

caip"ibie'*of  197.  An  assessor  convicted  of  having  made  any  wilfully 

»9«e.»or».  unjust  or  fraudulent  a»sessment,  shall  be  sentenced  to  the 
greatest  punishment,  both  by  fine  and  imprisonment,  allowed 
by  this  Act.     R.S.O.  1897,  c.  224,  s.  253,  aTnended. 


Penalty  fur 
noo  making 
and  compKt 


198.  If  liny  assessor  of  any  township,  village  or  ward,  ex- 
cept in  the  ca-se"  provided  for  by  sections  50  and  52  of  thiu  Act, 
TOnrbyti!^'''  neglects  or  omits  to  make  out  and  complete  his  assessment  roll 
proper  time,  for  the  t.own.»<hip,  village  or  ward,  and  to  return  the  same  to  the 
clerk  of  such  township  or  village,  or  of  the  city  or  town  in 
which  such  ward  is  situated  or  to  the  proper  officer  or  place  of 
deposit  of  such  roll,  on  or  before  the  1st  day  of  September  of 
the  year  for  which  lie  is  assessor,  every  such  assessor  .so 
offending  shall  forfeit  for  every  such  offence  the  sum  of  $200, 
one  moiety  thereof  to  the  use  of  the  municipality  and  the  other 
moiety,  with  costs,  to  such  person  as  may  sue  for  the  same  in 
any  Court  of  competent  jurisdiction  ;  but  nothing  herein  con 
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tained  shall  be  construed  to  relieve  any  assessor  from  the  obli-  N.-ttcumpair 
gation  of  returning  his  iissessinent  roll,  at  the  period  required  *."y ''.'*'® 
elsewhfre   by  this   Act,  or  from  the  penalties  incurred  by  him  ""' ' " 
for  not  returning  the  mme  accordingly.     R.  S.  0.  1897,  c.  224, 
s.  254. 


liability. 


199.  If  a  collector  refuses  or  neglects  to  pay  to  the  proper  Proceeli-^-s 
treasurer,  cir  other   person   legally  authorized  to  receive  the  ^"n'^JII'*',''"^ 
same,  tlic  sums  contained  in  his  roll,  or  duly  to  account  for  pay  over 
the  same   as  uncollected,  the  treasurer  shall,  within  twenty  '"ono's ctl- 
days  after  the  time  when  the  payment  ought  to  have  been  proper 
made,  issue  a  warrant,  under  his  hand  and  seal,  directed  to  treasurer, 
the  sheriff  of  the  county  or  city  (as  the  case  may  be),  com- 
manding him  to  levy  of  the  goods,  chattels,  lands  and  tene- 
ments of  the  collector  and  his  sureties,  such  sum  as  remains 

unpaid  and  unaccounted  for,  with  costs,  and  to  pay  to  the 
treasurer  the  sum  so  unaccounted  for,  and  to  return  the  war-, 
rant  within  forty  days  after  the  date  thereof.  R.  S.  O.  1897, 
c.  224,  s.  255. 

200.  The  treasurer  shall  immediately  deliver  the  warrant  vvarr-nt  to  be 
to  the  sheriff"  of  the  county  or  city,  as  the  case  may  require,  ehenff  "^etc" 
R.  S.  0.  1897,  c.  224,  s.  256. 

301.  The  sheriff  to    wliom  the  warrant  is  directed  shall  Sheriff,  etc., 
within  forty  days,  cause  the  same  to  be  executed  and  make  ^nd  pay       ' 
return  thereof  to   the  treasurer,  and    ;hall  pay  to  him  the  money  levied. 
money  levied  by  virtue  thereof,   deducting   for  his  fees  the 
same  compensation  as  upon  writs  of  execution  issued  out  of 
courts  of  record.     R.  S.  O.  1897,  c.  224,  s.  257.      • 

303.  If  a  sheriff'  refuses  or  neglects  to  levy  any   money  jjode  of  com- 
when  so  commanded,  or  to  pay  over  the   same,  or  makes  a  pellin:?  sherifr, 
false  return   to  the   warrant,  or  neglects  or  refuses  to  make  ^°^^    '  ''*'' 
any  return,  or  makes  an  insufficient  return,  the  treasurer  may, 
upon  affidavit  of  the  facts,  apply  in  a  summary  manner  to  the 
Higli  Court,  or  to  a  Judge  thereof,  for  an  order  nifii  or  sum- 
mons calling  on  the  sheriff"  to  answer  the  matter  of  the  affi- 
davit    R.  S.  0.  1897,  c.  224,  s.  258. 

303.  The  order  nisi  or  summons  shall  be  returnable  at  When  retum 
such   time  as  the  Court   or  Judge  directs.     R.  S.  O.   1897,  »b'«- 

c.  2^4,  8.  259. 

304.  Upon  the  return  of  the  order  nisi  or   summons,  the  Htaring  on 
Court  or  Judge  may  proceed  in  a  summary  manner  upon  affi-  ™  "'^°" 
davit,  and  without  formal  pleading,  to  hear  and  determine  the 
matter  of  the  application.     R.  S.  0.  1897,  c.  224,  s.  260. 

305.  It  the  Court  or  Judge  is  of  opinion  that  the  sheriff  Fi.  fa.  to  the 
has  been  guilty  of   the  dereliction   alleged  against  him,  the  fevy°he'' 
Court  or  Judge  shall  order  the  proper  officer  of  the  Court  to  money. 
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i  siic  it  wiii,  of  fiAiii  fiMHUs,  adapted  to  the  case,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 
to  a  coroner  of  the  city  or  town  (as  the  case  may  be)  for 
which  the  collector  is  in  default.     R.  S.  O.  1897,  c  224,  s.  261. 


Tenor  of  aoch 
writ. 


Kxecntiuu 
thertof. 


Fees. 


206.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods 
and  chattrls  of  tiie  sheriff,  the  sum  which  the  sheriff  was 
ordered  to  levy  by  the  wnrrant  of  the  treasurer,  together  with 
the  costs  of  the  application  an!  of  the  writ  and  of  its  execu- 
tion ;  and  the  wiit  shall  bear  dpte  on  the  day  of  its  issue,  and 
.shall  be  letiirnable  forthwith  on  its  being  executed ;  and  tlie 
coroner,  upon  executing  the  .same,  shall  be  entitled  to  the 
same  fees  as  upon  a  writ  grounded  upon  a  judgment  of  the 
Court     R.  S.  0.  1897,  c.  224,  s.  262. 


I'Bnaiiyon  207.  If  a  sheriff  wilfully  omits  to  perform  any  duty  ro- 

Bhenff  If  no  (|uired  of  him  by  this  Act,  and  no  other  p  nalty  is  hereby 
imposed  for  the  omission,  he  shall  be  liable  to  a  penalty  of 
$200,  to  be  recovered  from  him  in  any  Court  of  competent 
jurisdiction  at  the  suit  of  the  treasurer  of  the  municipality 
affected  thereby.     R.  S.  0.  1897,  c.  224,  s.  263. 

P»jintntof  208.  All  money  assessed,  levied  and  collected  for  the  pur- 
lecu^fforthe  P"sc  of  l)eing  paid  to  the  Treasurer  of  the  Province,  or  to  any 
Province  other  public  officer,  for  the  public  uses  of  the  Province,  or  for 
any  specinl  purpose  or  use  mentioned  in  the  Act  under  which 
the  same  is  raised,  shall  be  Ps.ses8ed,  levied  and  collected  by, 
and  accouited  for  and  paid  over  to  the  same  persons,  in  the 
same  manner,  .an!  at  the  same  time  as  taxes  imp'  sed  on  the 
same  property  for  county,  ciiy,  or  town  purposes  and  shall  be 
deemed  and  taken  to  be  money  collected  for  the  c  'Unty,  city 
or  town,  so  far  as  to  charge  every  collector,  or  treasurer  with 
the  same,  and  to  render  him  and  his  suieti«8  responsible  there- 
for, and  for  every  default  or  neglect  in  regard  to  the  same,  in 
like  manner  as  in  the  ouse  of  money  as.sessed,  levied  and  col- 
kctuil  for  the  U8'>  of  the  county,  city  or  town.  R.  S.  O.  1897, 
c.  224.  s.  264. 


Hi  w  miMey 
Rollectutt  for 
county  pur- 
po-fH  tu  be 
p  lid  i,ver. 


201).  All  money  collected  for  county  purposes,  or  for  any 
of  the  piirpo.ses  mentioned  in  the  preceding  section,  shall  be 
payable  by  the  collector  to  the  township,  town  or  village 
treasurer,  and  by  him  to  the  county  treasurer;  and  the  cor- 
pora'ion  of  the  township^  town  or  village  shall  be  responsible 
therefor  to  the  corporation  of  the  county.  R.  S.  O.  1897, 
c.  224,  8.  265. 


Ciillt'ctnrg  or 

b  >un(i  to  ac- 
count for  all 
m  'Ueys  col- 
1  cted  by 
thom. 


210.  Any  bond  or  security  given  by  the  collector  or  treas- 
urer to  the  corporation  of  the  town.ship,  town  or  village, 
to  account  fer  and  pay  over  all  money  collected  or  received 
by  him,  shall  apply  to  money  collected  or  received  for 
county  purposes,  or  for  any  of  the  purposes  mentioned  in 
section  217.     R.S.O.,"1897,  c.  224,  s.  266. 
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211.  The   treasurer  of   every  township,  town  or    village  Local  treas- 
shall.^on  or  before  the  31st  day  December  in  each  year  pay  ""' '°  P*' 
to  the  treasurer  of  the   county,  all  money  then  collected  in  the  moneys  to 
municipality  for  county  purposes  and  shall'^^within  fourteen  county 
days  after  the  time  appointed  for  the  tinal  settlement  of  the 
collector's  rolls,  pay  to  the  treasurer  of  the  county*^any  bal- 
ance remaining  unpaid  of  the  money-fi»by  law  required  to  be 
levied  and  collected  in  the  municipality  for  county  purposes, 
or  for  any  purpose  mentioned  in  section  208  of  this  Act.  RS.O., 
1897,  c.  224,  s.  267. 

.31<J.  If  default   be  made   in  such  payment,  the   county  J|J^«  °' 8"" 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money  payment, 
wfiich  would  otherwise  be  payable  by  him  to  the  municipality, 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount  Warrant  to 
due  with  interest  and  costs  from  the  municipality  in  deiault. 
R.S.O.,  1897,  c.  224,  s.  268. 

313    The  sheriff",  upon  receipt  of  the  warrant.shall  levy  and  ^""e^eTJ*^ '" 
collect  the  amount,  with  his  own  fees  and  costs  in  the  same 
manner  as  is  provided  by  The  Gonsolulated  Mwnicipil   Act  ^mo^'*'" 
190&,  in  case  of  writs  of  execution.     R.S.O.,  1897,  c.  224,  s.  269,  '      ' 

214.  The  county,  city  or  town  treasurer  shall  be  account-  Treasurer, 
able  and  responsible  to  thfi  Crown  for  all  money  collected  for  foJand^ay"" 
any  of  the  purposes  mentioned  in  section  208  of  this  Act,  and  over  Crown 
shall  pay  over  such  money  to  the  Treasurer  of  the  Province,  """^y- 
R.S.O.,  1897,  c.  224,  s.  270. 

215.  Every  county,  city  and  town  shall  be  responsible  to  **""""P^.'''y 
His  Majesty,  and  to  all  other  persons  interested,  that  all  money  for  such 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or  moneys, 
town  in  virtue  of  his  office,  shall  be  by  him  duly  paid  over  and 
accounted  for  according  to  law.     R.S.O.,  1897.  c.  224,  s.  271. 

216.  The  treasurer,  and  his  sureties  shall  be  respon.sibl«  Jj^®"^"j^_ 
and  accountable  for  such  money  to  the  county,  city  or  town  j  sibleto 
and  any  bond  or  security  given  by  them  for  the  duly  account-  county,  etc. 
ing  for  and  paying  over  money  belonging  to  the  county,  citv  t,    j  t_ 
or  town,  shall  apply  to   all  money  mentioned  in   section    208  apply. 
and   may   be   enforced    against   the  treasurer  or  his  sureties, 

in  case  of  default.     R.S.O.,  1897,  c.  224,  s.  272. 

217.  The  bond  of  the  treasurer  and  his  mreties  shall  apply  ^°p^^ 

to  school   money,   and  to  all  public  ftioney  of  the  Province  ;  sohcolmoneys 
and,  in   case   of  default,  His   Majesty   may   enforce   the   re- 
sponsibility of  the  county,  city  or  town,  by  stopping  a  like 
amount  out  of  any  public  money  which  would  otherwise  be 
13-72 
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payable  to  the  county,  city  or  town  or  to  the  treasurer  thereof, 
or  by  action  against  the  corporation.  R.S.O.,  1897  c  224,  s. 
273. 


City,  etc.,  re  318.  Any  persoii  aggrieved  by  the  default  of  the  treasurer, 
default  a  "'  ni'iy  recover  from  the  corporation  of  the  county,  city  or  town, 
treMurer,  the  amount  due  or  payable  to  such  person  as  money  had  and 
received  to  his  use.     R.S.O.,  1897,  c.  224,  s.  274. 


eto. 


Oatba  and 
affidavitit. 


MISCELLANEOUS. 


319.  Any  affidavit  or  oath  required  by  this  Act  to  be  made 
may  be  made  before  any  Justice  of  the  Peace  havinjr  jiiri.sdiciion 
in  tlie  municipality  or  any  cocjmissioner  for  taking  athdavits 
in  the  county  or  any  notary  public  for  the  Province.     New. 


Penalty  for 
tearing  di>wn 
notice*,  etc. 


330.  If  any  person  wilfully  teare  down,  injures  or  defaces 
any  advertisement,  notice  or  other  document,  which  in  required 
by  this  Act  to  be  posted  up  in  a  public  place  for  the  infor- 
mation of  persons  interested,  he  shall,  on  conviction  thereof  in 
a  summary  way  before  any  Justice  of  the  Peace  having  juris- 
diction in  the  county,  city  or  town,  be  liaMe  to  a  fine  of  ?20. 
R.S.O.,  1897,  c.  224.  8.  275. 

331.  The  fines  and  forfeitures  authoiized  to  be  summarily 
imposed  by  this  Act,  shall,  when  not  otherwise  provided,  be 
levied  and  collected  by  distress  and  sale  of  the  offender's  goods 
and  chattels,  umler  authority  of  a  warrant  of  di.'^treas  to  be 
issued  by  a  Justice  of  the  Peace  of  the  county,  city  or  town  ; 
and,  in  default  of  sufficient  distreas,  the  oflTender  .shall  be  com- 
mitted to  the  common  gaol  of  the  county,  and  Iks  there  kept 
at  hard  labour  for  a  period  not  exceeding  one  month.  R.S.O., 
1897,  c.  224,  8.  276. 

Application  of      332.  When  not  otherwise  provided  all  penalties  recovered 
penaltieB.         under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  the 
municipality.     R.S.O.,  1897,  c.  224,  s.  277. 


Recovery  of 
6nes  and  for- 
feitures here- 
by impoaed. 


Act  not  to 
aflfect  a((ree- 
ments. 


333.  This  Act  shall  not  affect  the  terms  of  any  agreement 
made  with  a  municipality,  ^or  any  by-law  heretofore  or  here- 
after passed  by  a  municipal  council  under  any  other  Act  for 
fixing  the  a-ssessment  of  any  property,  or  for'^a  commuting  or 
otherwise  relating  to  municipal  taxation.  **'But  whenever  in 
any  Act  of  this  Legislature  or  by  any  Proclamation  of  the 
Lieutenant-Governor-in  Council  or  by  any  by-law  of  a  munici- 
pality heretofore  passed  or  by  any  agreement  heretofore  enter- 
ed into  the  assessment  of  the  real  and  personal  property  of 
any  person  in  a  municipality  is  fixed  at  a  certain  amount  for 
a  period  of  years,  unexpired  at  the  time  of  the  coming  into 
force  of  this  Act,  or  the  taxes  payable  annually  by  any  person 
in  respect  to  the  real   and  personal   property  are   fixed  at  a 
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stated  amount  during  any  such  period,  or  the  real  and  personal 
property  of  any  person  or  any  part  thereof  is  exempt  from 
municipal  taxation  in  whole  or  in  part  for  any  such  period, 
such  fixed  assessment,  or  commutation  of  taxes  or  exemption 
shall  be  deemed  to  include  any  business  assessment  or  other 
assessment  and  any  taxes  thereon  in  respect  to  the  property 
or  business  mentioned  in  such  Act,  Proclamation,  by-law  or 
agreement  to  which  such  person  or  the  property  of  such  per- 
son would  otherwise  be  liable  under  the  provisions  of  this 
Act."®*     New. 

'*"3/i4.  Notwithstanding  anything  contained  in  this  Act,  all 
assessments  made,  collectors'  rolls  prepared,  and  acts  and 
things  authorized  to  be  done  under  The  Assessment  Act  and 
amendments  thereto  hereby  repealed,  shall,  notwithstanding 
the  repeal  of  the  said  Act  and  amendments  be  and  remain 
good,  valid  ard  subsisting,  and  if  any  a^sessments  are  adopted 
by  councils  of  municipalities  in  the  year  1905  where  such  as- 
sessments are  made  in  the  year  1904  for  the  next  year,  the 
assessments  so  adopted  shall  be  legal  and  be  binding  upon  all 
parties  thereto  as  if  the  said  Acts  and  amendments  had  not 
been  repealed,  but  the  taxes  which  may  be  imposed  or  levied 
under  such  assessments  and  all  taxes  due  and  remaining  un- 
paid in  any  collectors'  rolls  in  the  hands  of  collectors  of  taxes 
or  treasurers  or  other  officers  at  the  time  of  the  repealing  of 
the  said  Acts  and  amendments  shall  be  collected  in  the  manner 
and  under  the  procedure  provided  in  this  Act."^ 

335.  ^"Subject  to  the  provisions  of  the  next  two  preceding  Enactmenta 
8ections"^the  Acts  and  parts  of  Acts  in  Schedule  M.  hereto  are 
hereby  repealed  to  the  extent  mentioned  in  said  Schedule. 

336.  ^This  Act  shall  come  into  force  and  take  eflect  on  Se""o?Act. 
from  and  after  the  first  day  of  January,  1905."®* 
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SCHEDULE  A. 
(Section  7.) 

rOKM   OP   AFPIUAVIT  TO  BE  IIADB  BT   A  PERSON  DB8IUNO  TO   BB  A8SB88B0   IN 
*RB8PBCT  OP  BXEMFTBD   INCOMB 

I,  make  oath  and  say  as  follows  : 

(1)  I  am  and  I  am  a  reHident  in  the 

«f  residing  at  (givbig  where  possible  )mme  of  street  and 

number  of  fiouse). 

(2)  I  am  in  receipt  of  an  annual  income  of  9 

(3)  I  desire  to  be  assessed  in  respect  of  such  income,  for  the  purpose  of 
being  entitled  to  vote  at  municii>at  elections,  and  that  my  name  be  duly 
entered  in  the  assessment  roll  accordingly  for  the  current  year. 

Sworn  before  me  at        in  the  County  ) 
•f  this  day  of  19    .      r 

J.  P  ,  etc. 


s 


SCHEDULE  B. 

(Section  23.) 

Form  1. 

form  op  appidatit  bt  pbbsoll  claiming  to  bb  placed  on  thb  aftsbss- 
me.vt  roll  as  a  voter. 

I,  ,  make  oath  and  say 

M  follows : 

I  am  a  British  subject  by  birth  (or  naturalization),   and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  '  in  the  present  year  (the  day  to  he  fUUdiii  here  is  the  date 

on  wktcfc  by  St<it^ite  or  by-law  the  Assessor  is  to  begin  mahiiuj  his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
(giving  name  of  mwiicipulity  for  which  the  assessor  is  making  his  roll), 
and  I  have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  (here  give  the  depo7ient's  residence  by  the  number  tliereof  if 
any  and  the  street  or  locality  irhereon  or  wherein  the  same  is  situated,  if  in  a 
town  or  village.  If  the  resideiux  is  in  a  toiimship,  give  the  concession 
wherein,  and  th*  lot  or  part  of  lot  rohereon  it  is  sit^iated.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at        in  the  County "V 
•f  thU  day  of  19    .       I  (Signatwe  of  Voter.) 

Signatwe  of  J.  P.,  etc.  J 

(This  oath  may  be  taken  before  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Prtblic.) 

R  S.  0.  1897.  c.  224.  Sched.  B  Form  1. 
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Form  2. 


FORM    OP   AFPIDAYIT   FOR   SAMB    PURl'OSB    AS    FORM    1. 

•But  ■whetethe  person  has  been  temporarily  abtent  from  the  municipality. 

I,  ,  make  oath  and  say  as  follows  : 

I  am  a  British  subject  by  birth,    (or  naturalization)  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  (the  day  to  be  filled  in  here  is 

the  date  on  which  by  Statute  or  by-law  the    Assessor  is  to  begin  making 
his  roU.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
giving  jiame  of  municipality  for  which  the  assessor  is  making  his  roll)  and 
have  resided  therein  continuously  from  ,the  said  date,  and  I  now 
reside  therein  a,t  (here  give  the  deponent's  residence,  by  the  number  thereof,  if 
any,  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated  if  in 
a  towti  or  a  village.  If  the  resideiice  is  in  a  towtiship,  give  the  concession 
wherein  and  lot  or  part  of  lot  whereon  it  is  situated.) 

And  1  have  not  been  absent  from  this  Province  during  the  said 
nine  months  except  occasionally  or  temporarily  in  the  prosecution  of  my 
occupation  as  (mentioning,  as  the  case  may  be,  a  lumberman,  or  mariner, 
or  fisherman,  or  as  a  student  in  attendance  in  an  institution  of  learning  in 
the  Dominion  of  Canada,  naming  the  institution  if  absent  as  student.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 


Sworn  before  me  at 
of  this  day  of 


in  the  County 
19     . 


Signaiv/rt  of  J. P.  or  Commissioner,  etc.) 


} 


(Signature  of  voter.) 


(The  oath  may  be  taken  before  any  Assessor  or  any  Jicstice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 

R.S.O.  1897  c.  224,  Sched.  B  Form  2. 


SCHEDULE  C. 


(Section  28.) 

Cbn-sus  of  all  children  between  the  ages  of  eight  and  fourteen  in  the  (city 
town,  village  or  township,  as  the  case  may  be.)  of 


Name  of  Child. 

Age. 

Parent  or  Guardian. 

Residence. 

R.S.O.  1897,  c.  224  Sched.  C. 
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SCHEDULE  D. 

{Section  32,  sub-section  6. ) 

rORM   OF   NOTICF    BY    NON-KE8IOENT    OWNER    OF    LAND    REQUIRING    TO     BE 
ASSESSED    THEREFOR. 

To  the  Clerk  of  the  Municipality  of 

Take  notice,  that  I  {ur  we)  own  the  land  hereunder  mentioned,  and 
require  to  be  assrssed,  and  to  have  tny  name  {or  our  namea)  entered 
therefor  on  the  Asbesament  roll  of  the  Municipality  of 

That  my  {or  our)  full  name  {or  names),  place  of  reiidence  and  Post  Oftice 
address,  are  as  follows  : 

A.  B.,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  {as  the 
case  may  be).  Description  of  land  {here  give  sttch  description  as  xeill 
readUy  lea<l  to  the  identification  of  the  land.) 

Dated  the  day  of  ,  19 

0.  D 
Witness,  G.  H. 

R.S.O.  1897,  c.  224,  Sched.  A 


SCHEDULE  E 

{Section  17,  19.) 
FORMS  OF  ASSESSMENT  RETURNS 

NOTICE   TO  BATBPAYEB. 

{City  of  ) 

Pursuant  to  The  Assessment  Act  you  are  hereby  required  to  fill  up  such 
of  the  following  returns  as  are  applicable  to  your  case,  and  to  deliver  the 
same  to  mo  at  my  office  No.  Street,  within  ten  days  from  the 

delivery  or  mailing,  as  the  case  may  be,  to  you  of  this  notice,  under  the 
penalty  contained  in  the  said  Act  for  neglect  so  to  do. 
Dated  this  day  of  19 

Assessor. 
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Examples  of  Returns. 
No.2. 
Return  to  be  delivered  by  all  persons  as  t<>  their  Income. 

Name. 

Occuijation. 

Address  of  Residence.  | 

Address  of  place  of  business. 

1.  Income  from  Profession  or  Calling  in  this  Municipality. 

(Iiiseit  full  particulars  ) 

2.  Income,  wheresoever  derived,  from  Mortgages. 

(htsert  full  partieuiars.) 

3.  Jncome,  wheresoever  derived,  fron>  Bonds,  Stocks,  Debentures, Per- 

sonal Securities,  ind  from  money  lent  or  invested  on  any  other 
8ecurities,^^.or  on  bank  deposit, "^i^or  without  security. 

(ImertJuU  pariiculara.) 

4.  Taxable  income  from  any  other  source. 

{Iiitert  full  particiilars'.) 

■*         Oath. 

(To  be  itiserled  at  the  end  of  each  ntunt. 

1  hereby  make  oath  that  I  have  knowledge  of  pai  ticulars  contained  in 
the  foregoing  statement  and  that  the  same  are  in  every  respect  fully  and 
truly  stated  to  the  best  of  my  knowledge  and  bo  ief. 

Sworn  before  me  at  \ 

in  the  County  of  >  (Signature.) 

i\.  is      day  of  19    .  J 
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SCHEDULE  G. 

(Section  44.) 

AFFIDAVIT    OR     AFFIRMATION     OF     ASSESSOR     IS     VERIFICATION     OF    ASSESS 

MENT   ROLL  : 

I  (name  and  reMetux)  make  oath  and  say  (or  suleiiinly  declare  and 
affirm),  as  follows  : — 
fv..     .  1.   I   have,  according  to  the  best  of  my  information  and  belief,   set 

awifmnnr  on  down  in  the  above  assessment  roll  all  the  real  property  liable  to  taxation 
completioa  of  situate  in  the  municipality  (or  ward)  of  (as  the  ccue  may  be)  ;  and  I  have 
roll.  justly  and  truly  assessed  each  of  the  {>arcels  of  real  property  so  set  down 

at  its  actual  value. 

[An<i  in  the  ca>e  of  vacant  gronnd  in  cities,  totcns  and  villages,  assessed 
'     under  section  S8  of  this  Act,  add. 

Except  vacant  ground  and  ground  used  as  a  farm,  garden  or  nursery, 
and  not  in  immediate  demand  for  building  purposes,  which  I  have  assessed 
according  to  the  value  proscribed  by  By-law  (describimj  by  its  iiumber  or 
title  any  by-laur  passed  under  the  procisions  of  section  S8). 

2.  I  have  estimated  and  set  down,  according  to  the  best  of  my  iiiforma  - 
tion  and  belief,  in  said  assessment  roll,  tlie  amounts  assessable  agaitist 
every  person  vamed  in  the  said  roll  for  t)ie  ptirpose  of  the  tax  in  respect  of 
his  trade,  btisiness,  profession  or  calling,  and  in  refect  of  his  ituxme  and  oj 
house  tax. 

3.  I  have  entered  therein  the  names  of  all  the  resident  tenants  and 
freeholders,  and  of  all  other  persons  of  whoso  names  I  am  aware  or  who 
have  recpiired  their  names  to  be  entered  therein,  with  the  true  amount  of 
property  occupied  or  owned  by  each  ;  and  I  have  not  entered  the  name 
of  any  person  whom  I  do  not  truly  believe  to  be  a  tenant  or  freeholder, 
or  the  ooiia  fide  occupier  or  owner  of  the  property,  or  in  receipt  of  the 
income  set  down  opposite  his  name,  for  his  own  use  and  benefit,  or  other- 
wise to  be  entitled  by  law  to  be  so  entered. 

4.  According  to  the  best  of  my  knowledge  and  l>eli«f,  I  have  entend 
therein  the  name  of  every  person  entitled  to  l)e  so  entered  either  under 
The  Assessment  Act  or  any  other  Act  ;  and  I  have  not  intentionally 
omitted  from  said  roll  the  name  of  any  person  whom  1  knew  or  had  good 
reason  to  believe,  to  be  entitled  to  be  entered  therein  under  any  or  either 
of  the  said  Acts. 

5.  I  have  ttitered  in  the  said  roll  the  date  of  delivery  or  transmitting  of 
the  notice  required  by  section  43  of  The  Assessment  Act  ;  and  every  such 
date  is  truly  and  correctly  stated  in  the  said  roll. 

6.  I  have  not  entered  the  name  of  any  person  at  too  low  a  rate  in  order 
to  deprive  such  person  of  a  vote,  or  at  toj  high  a  rate  in  order  to  give 
such  person  a  vote  ;  and  the  amount  for  which  each  such  person  is 
assessed  in  the  said  roll  truly  and  correctly  ap{)ears  in  the  said  notice 
delivered  or  transmitted  to  him  as  aforesaid. 

7.  I  have  not  entered  any  name  in  the  above  roll,  or  improperly  placed 
any  letter  or  letters  in  column  4,  opposite  any  name,  with  intent  to  give 
to  any  person  not  entitled  to  vote,  a  right  of  voting  ;  and  I  have  not 
intentionally  omitted  from  the  said  roll  the  name  of  any  j^rson  whom  I 
believe  to  be  entitled  to  be  placed  therein,  nor  have  I,  in  order  to  depiive 
any  person  of  a  right  of  voting,  omitted  from  column  4  opposite  the  name 
of  such  person,  any  letter  or  letters  which  1  ought  to  have  placed  there. 

Sworn  (or  solemnly  declared 
and  affirmed)  belore  me  at 

,  of  in 

the  county  of  ,  this 

day  of  ,  A.  D.  19 

B.S.O.  1897,  c.  224,  Sched  E,  amended. 
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FORM  OF    OATH    TO    BB     ATTACHED    TO   ASSESSMENT    ROLL  : 

(  Where  assistant  of  at*  Asseasmetit  Commissioner  enters  date  of  delivery  or 
transmission  of  notices  under  section  4^.) 

I  (name  of  assistant  and  residence)  mnke  oath  and  say  (or  solemnly 
declare  and  affirm)  as  follows  : — 

I  have  entered  in  the  assessment  roll  attached  hereto,  the  date  of 
delivery  or  transmission  of  the  notice  required  by  section  43  of  The 
Assessment  Act ;  and  every  such  date  has  been  truly  stated  in  said  roll. 
New.)— - 


SCHEDULE  H. 

{Sectimi  IOC.)  • 

EORM.  OE ' OATH.  XO  BE. ATTACHED.  3X1  CDLLECTOE's  BOLL  1 

I  {name  and  residence)  make  oath  and  say  {or  solemnly  declare  and 
affirm)  as  follows  : — 

1  have  appended  my  initials  in  the  collector's  roll  attached  hereto  to 
every  date  entered  by  me  in  said  roll  as  the  da'e  of  demand  of  payment, 
or  notice  of  taxes,  pursuant  to  section  95  (or  section  98)  and  of  every 
transmission  of  statement  and  demand  of  taxes  pursuant  to  section  97  of 
The  Assessrtunt  Act ;  and  every  such  date  has  been  truly  stated  in  said 
roll.     New. 

SCHEDULE  I. 

(Section  61,  sitftsectioji  15.) 

FORM    OF    DECLARATION    OF     PERSON     COMPLAINING     IN    PERSON     OF    OVER- 
CHARGE  ON    ACCOUNT   OF   TAXABLE    INCOME  : 

1,  A.  B.  (set  out  name  in  fidl,  with  place  of  residence,  biisiness,  trade, 
profession  or  calling),  do  solemnly  declare  that  my  net  income,  derived 
from  all  sources  not  exempted  by  law  from  taxation,  is 

R.  S.  0.  1897,  c.  224,  Sched.  G. 


SCHEDULE  J. 
{Action  61,  subsection  16.) 

FORM     OF     DECLARATION     BY     AGENT     OF    PERSON     COMPLAINING     OF    OVER- 
CHARGE   ON   TAXABLE    INCOME  : 

1.  A.  B.  (set  out  name  in  full,  and  place  oj  residence,  business,  trade, 
profession  or  callina),  Hgent  for  ''.  D.  {set  out  name  in  full,  ivith  place  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  net 
income  of  the  said  0.  D.,  derived  from  all  sources  n(^  exempt  from  tax- 
ation by  law,  is  ;  and  that  1  have  the  means 
of  knowing,  and  do  know,  the  income  of  the  said  C.'D. 

R.S.O.  1897,  c.  224,  Sched.  J. 
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"■•SCHEDULE  K. 

CERTIPICATB    UNDER    SECTION  126,  ' 

Treasurer's   Office   of    the   County  (or    Oity  or  Town   or  Township 
of  ). 

Statement  showing  arrears  of  taxes  upon  the  foUuwing  landa  in  the 
Township,  or  City  or  Town  of 


Lot. 

ConoeasioD  or  Street. 

Quantity  of  Land. 

Amount. 

Year. 

» 

- 

I  hereby  certify  that  the  above  statement  shows  all  arrears  of  taxes  re- 
turned to  this  office  af^inst  the  above  lands,  and  that  no  part  of  the  said 
lands  has  been  sold  for  taxes  within  the  last  eighteen  months  nor  re- 
turned to  the  Clerk  for  cullectiun  within  the  last  twelve  months, 
under  Subsection  1  of  Section  119  of  The  A»ae»sment  Act,  and  that  the 
return  under  Section  112  of  said  Act  hag  been  made  for  the  year  190  . 

Treisurer.  .#)f 


SCHEDULE  L 
(Section  I64.) 

PORK   OF    TAX   DEED. 

To  aU  to  whom  these  PreterUi  thall  come : 

We,  ,  of  the  of  ,  Esquire,  Warden 

{or  Mayor  or  Reeve),  and  of  the  of  Esquire, 

Treasurer  of  the  County  {or  City  or  Town  or  Township)  of  ,  Send 

Greeting  : 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden  {or 
Mayor  or  Reeve)  and  seal  of  the  said  County  {or  City  or  Town  or  Town- 
ship) bearing  date  the  day  of  ,  in  the  year  of  our  Lord 
•  one  thousand  nine  hundred  and  ,  commandin<i!  the  Treasurer 
of  the  said  County  {or  City  or  Town  or  Township)  to  levy  upon  the  land 
hereinafter  mentioned,  for  the  arrears  of  taxes  due  thereon,  with  his  costs, 
the  Treasurer  of  the  said  County  {or  City  or  Town  or  Township)  did,  on 
the  day  of  19  ,  sell  by  public  auction  to  ,  of  the 
of  ,  in  the  County  of  ,  that  certain  parcel  or  tract  of  land  and 
premises  hereinafter  mentioned,  at  and  for  the  price  or  sum  of  of 
lawful  money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be 
due  theteon  up  to  the  day  of  ,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and                ,  together  with  the  costs  : 

Now  know  ye,  that  we,  the  said  and  ,  as  Warden  {or 

Mayor  or  Reeve)  and  Treasurer  of  the  said  County  {or  City  or  Town  or 
Township)  in  pursuance  of  such  sale,  and  of  The  Assessment  Act,  and  for 
the  consideration  aforesaid,  do  hereby  grant,  bargain  and  sell  unto  the 
said  ,  his  heirs  and  assigns,  all   that  certain  parcel  or  tract  of 

land  and  premises  containing  .  being  composed  of  {describe  the  land 

so  that  the  same  may  be  readily  identified.) 

In  witness  whereof,  we,  the  said   Warden  {or    Mayor  or  Reeve)  and 
Treasurer  of  the  said  County  {or  City  or  Town  or  Township),  have  here- 
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unto  set  our  hands  and  affixed  the  seal  of  the  said  County  {or  City  irr  Town 
or  Township),  this  day  of  in  the  year  of  our  Lord  one  thous- 

and nine  hundred  and  ;  and  the  Clerk  of  the  County  (or  City  or 

Town  or  Township)  Council  has  countersigned; 

A.  B.,  Warden  (or  Mayor  or  Keeve).     [Corporate  Seal.] 
C.  D.,  Trersurer. 


Countersigned, 
E.  F.,  Clerk. 


R.  S.  0.  1897,  c.  224,  Sched.  L. 


SCHEDULE  M. 

ACTS  AND  PARTS  OF  ACTS  REPEALED. 

(See  Section  SS4.) 


Act. 

Extent  of  repeal. 

Revised  Statutes  of  Ontario,  chapter  224 . . 

Revised  Statutes  of  Ontario,  chapter  225. . 
61  Victoria,  chapter  25      

The  whole  except  sub-section  5 
of  section  184  and  sections 
232  to  245  inclusive. 

Sections  56,  57  and  59. 

The  whole. 

62  Victoria  (2nd  Session),  chapter  8 

62  Victoria  (2nd  Session),  chapter  27 

Sections  6  to  11  inclusive. 
The  whole  except  section  16. 

The  whole. 

1  Edward  vii,  chapter  26 

Sections  13  and  14. 

2  Edward  vii,  chapter  31 

The  whole. 

3  Edward  vii,  chapter  19 

Section  310. 

3  Edward  vii,  chapter  21 

The  whole. 
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BILL. 


An  Act  respecting  vStatute  Labour. 


HIS  MAJESTY,  by  and  with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

By-laws  in  Townships. 

5      1.  The  council  in  every  lownship  may  pass  by-laws  respect- By-laws, 
ing  statute  labour  as  enacted  in  subsection  3  of  section  537 
and  section  561   of  The  Consolidated  Municipal  Act,  1903. 
New.     See  R.S.O.  1897,  c.  223,  s.  561. 

Exemptions. 

10      2.  The  following  persons  shall  not  be  liable  to  perform  certain 

statute  labour  or  to  commute  therefor : —  persons  in 

naval  and 

(a)  Every  person  in  His  Majesty's  Naval  or  Military  Service  vice,  etc., 
on  full  pay,  or  on  actual  service  ;  exempt. 

(o)  Every  noncommis-sioned  officer  or  private  of  the  Volun- 
25  teer  Force,  certified  by  the  officer  commanding  the  company 
to  which  such  volunteer  belongs  or  is  attached,  as  being  an 
efficient  volunteer ;  but  this  last  exemption  shall  not  apply  to 
any  volunteer  who  is  assessed  for  property.  R.  S.  0.  1897, 
c.  224,  s.  96. 


20    [Firemen  exempted  in  certain  cases.     See  also  R.S.O.  1897, 

Gap.  231,  8.  6.] 

3.  The  owner  or  tenant  of  an  island  in  the  lakes  not  exceed-  iBlands  used 
ing  ten  acres  in  extent  and  used  with  the  houses  erected  thereon  *"  ""mmer 
exclusively  as  a  summer  resort,  and  upon  which  the  owner  or 
his  tenants  do  not  reside  more  than  three  months  in  the  year, 


Who  liable 
and  in  what 
ratio,  in  citier, 
towna  and 
villagea. 


2 

and  whereon  no  statute  labour  is  done,  shall  not  be  rated  for 
statute  labour,  nor  shall  the  owner  or  tenant  thereof  be  liable 
for  the  performance  of  statute  labour  or  for  the  payment  of 
commutation  thereof  for  or  in  respect  of  such  property. 
R.S.O.  1897,  c.  224,  s.  30  (2).  "      5 

Citiea,  Towns  and  ViUagea. 

4.  Subject  to  the  provisions  of  section  7  every  other  male 
inhabitant  of  a  city,  town  or  village  of  the  age  of  twenty-one 
year.-i  and  upwards,  and  under  sixty  years  of  age  (and  not 
otherwise  exempted  by  law  from  performing  statute  labour),  10 
who  has  not  been  assessed  upon  the  assessment  roll  of  the  city, 
town  or  village,  shall,  instead  of  such  labour,  be  taxed  at  $1 
yearly  therefor,  to  be  levied  and  collected  as  the  council  of  the 
municipality  may,  by  by-law,  direct.  R.  S.  0.  1897,  c.  224, 
8.  97,  amended.  15 


Townships. 


Liability  of 
persons  not 
otherwise 
assessed  in 
townehipa. 


5.  Subject  to  the  provisions  of  section  7,  every  male 
inhabitant  of  a  township,  between  the  ages  aforesaid,  who  is  not 
otherwise  asse8.sed  in  any  municipality  in  the  Province,  and 
who  is  not  exempt  by  law  from  performing  statute  labour,  20 
shall  be  liable  to  one  day  of  statute  labour  on  the  roads  and 
highways  in  the  township.     R.S.O.  1897,  c.  224,  s.  100. 


Farmers'  Sons. 

Farmers' sons.      ®-  Every  farmers'  son  entered  as  such  on  the  assessment 

roll  of  any  municipality,  shall,  if  not  otherwise  exempted,  by  25 
law,  be  liable  to  perform  statute  labour  or  commute  therefor, 
as  if  he  were  not  .so  entered.     R.S.O.  1897,  c.  224,  s.  106  ;  62 
V.  (2)  c.  27,  8.  8,  amended. 


Power  to  re- 
duce or 
abolish  statute 
labour. 


Reduction  or  Abolition  of  Tax. 

7.  The  council  of  every  city,  town,  village  and  township  30 
may  pass  by-laws  to  reduce  or  abolish  the  amount  of  statute 
labour  to  be  performed  or  the  amount  to  be  paid  in  lieu  there- 
of or  to  entirely  abolish  such  statute  labour  and  the  perform- 
ance thereof  by  all  persons  within  the  municipality.  R.S.O. 
1897,  c.  224,  88.  98,  101.  35 


Proof  to 
relieve  from 
tu. 


8.  Subject  to  the  provisions  of  section  7,  no  person  shall 
be  exempted  from  the  tax  in  sections  4  or  5  mentioned,  unless 
he  produces  a  certificate  that  he  is  asses-ed  elsewhere  or  that 
he  has  performed  statute  labour  or  paid  the  tax  elsewhere  in 
the  Province.     {New). 


40 


3 
Perfoi^mance  of  Statute  Labour. 

9.  (1)  Every  person  assessed  upon  the  assessment  roll  of  Ratio  of  «er- 
a  township  shall,  if  his  property  is  assessed  at  not  more  than  of°Mrio*Dli" 
$300,  be  liable  to  two  days'  statute  labour;  at   more  than  assessed. 

5  $300  but  not  more  than  $500,  three  days ;  at  more  than  $500 
btit  not  more  than  $700,  four  days  ;  at  more  than  $700 
but  not  more  than  $900,  five  days ;  and  for  every  $300  over 
$900  or  any  fractional  part  thereof  over  $150,  one  additional 
day;  but  the  council  of  any  township  may,  by  a  by  law  operat-  „ 

,^-  II  J         i.      ui  J  ■  ii-  u       Oonnoilmay 

10  mg   generallj-  and  rateably,  reduce  or  increase  the  number  reduce  or 
of  days'  labour  to  which  all  the  persons,  rated  on  the  assess-  increase  the 
ment  roll  or  otherwise,  shall  be  respectively  liable,  so  that  the  5^^  proper- 
number  of  (lays'  labour  to  which  each  person  is  liable  shall  be  tionMely. 
in  proportion  to  the  amount  at  which  he  is  asse.-sed  ;  and  in 

15  all  cases  both  of  residents  and  non-residents,  the  statute  labour 
shall  be  rated  and  charged  against  every  separate  lot  or  parcel 
according  to  its  assessed  value.  R.  S.  0.  1897,  c.  224,  s.  102, 
(1)  ;  s.  17(1),  last  part. 

(2)  Wherever  one  person  is  assessed    for  lots  or  parts  of -Ajno^ntof 
20  several  lots  in  one  immicipality,  not  exceeding  in  the  aggregate  '  *  "  ®  *  *'°''- 

two  hundred  acres,  the  said  part  or  parts  shall  be  rated  and 
charged  for  statute  labour  as  if  the  same  were  one  lot,  and  the 
statute  labour  shall  be  rated  knd  charged  against  any  exce.ss 
of  said  parts  in  like  manner.  R.  S.  O.  1897,  c.  224,  s.  109,  (2) 
26  first  part. 

(3)  In    townships    where    farm    lots   or   portions    thereof  Oommutation 
are     owned     by     non-residents     who     have     not     required  fabour'of  non- 
their  names  to  be  entered  on  the  assessment  roll,  the  statute  residents, 
labour  shall  be  commuted  by  ths  township  clerk  in  making 

QQ  out  the  roll  required  under  section  106  of  The  Assessment  Act, 
vrhere  such  lots  are  under  the  value  of  $200,  to  a  rate  not  ex-     • 
ceeding  one- half  per  centum  on  the  valuation;  but  the  council 
may  direct  a  less  rate  to  be  imposed  by  a  general  by-law  affect- 
ing such  lots.     P.  S.  0.  1897,  c.  224,  s.  102  (2). 

gg      (4)  Every  resident   shall   have   the  right    to  perform  his 
whole  sfatute  labour  in  the  statute  labour  division  in  which 
his  residence  is  situate  unless  otherwise  ordered  by  the  muni- 
cipal council.     R.  S.  O.  1897,  c.  224,  s.  109  (2),  last  fart. 
[As  to  the  allowance  of  work  in  extinguishing  bush  fires 

40  as  sfatute  labour,  see  B.  S.  0.  1897,  Cap.  £69,  Sec.  £.] 

Commutation  of  Statute  Labour. 

10.  The  council  of  any  township  may,  by  by-law  direct  Commutation 
that  a  sum  not  exceeding  $1  a  day  i-hall  be  paid  as  commuta-  may  be  at  81 
tion  of  statute  labour,  for  the  whole  or  any  part  of  such  town-  ^^'  ^^' 

45  ■ship,  in  which  case  the  commutation  tax  shall  be  added  in  a 
separate  column  in  the  collector's  roll,  and  shall  be  collected 
and  accounted  for  like  other  taxes.  R.  S.  O.  1897,  c.  224, 
8.  103. 


CommHtotJon       H-  Any  local  municipal  council  may,"  by  a  by-law  passed 

may  be  fixed     for  that  purpose,  Hx  the  rate  at  which  persons  may  commute 

excee^fng*!?  their   statute    labour,   at    any   sum    not   exceeding    SI     for 

each  day's  labour ;  and  the  sum  so  fixed  shall  apply  equally  to 

residents  who  are  subject  to  st  atute  labour  and  to  non-residents    5 

in  respect  to  their  property.     R.  S.  0.  1897,  c.  224,  s.  104. 

IfDoby-l»w,        t2.  Where  no  such  by-law  has  been   passed   the  statute 
to  bTirtVl""    '*^"'"  '"  townships,  in  lespect  of  lands  of  residents  and  non- 
residents shall  be  commuted  at  the  rate  of  $1  for  each  day's 
labour.     R.  S.  0.  1897,  c.  224.  s.  105.  '      10 


Payment  of  13.— (1)  Any  |ierson  liable  to  pay  the  sum  named  in  section 

statute  tabonr  4.  Or  any  sum  for  statute  labour  commuted  under  section  10, 
""•ybe  of   this  Act,  shall    pay  the  same  to  the  collector  to   be  ap- 

d"itraraor'     pointed  to  Collect  the  same,  within  two  days  after  demand 
imprinonment.  thereof  by  the  said  collector ;  and  in  ca-e  of  neglect  or  re£»isal  15 
to  pay  the  same,  the  collector  may  levy  the  .same  by  distress 
of  goods  and  chattels  of  the  defaulter,  with  costs  of  the  distress; 
and  if  no  sufficient  distress  can  be  found,  then  upon  summary 
conviction,  before  a  Justice  of   the  Peace  of   the  county  in 
which  the  local  municipality  is  situs le,  of  his  refusal  or  neglect  20 
to  pay  the  .-aid  sum,  and  of  there  being  no  sufficient  distress, 
he  shall  incur  a  penalty  of  $S  with  costs,  and,  in  default  of 
payment    at    such    time   as    the   convicting    Judge    orders, 
shall  be  committed  to  the  conunon  gaol  of  the  county,  and  be 
there  put  to  hard  labour  for  any  time  not  exceeding  ten  days,  25 
unless  such  penalty  and  costs  and  the  costs  of  the  warrant  of 
commitment  and    of  conveying   the  said  person  to  gaol  are 
sooner  paid. 

Porformanor.       (2)  Any   person    liable  to   perform   statute   labour   under 

section    5    of    this   Act   not    commuted,   shall    perform   the  30 
same  when  required    .so  to  do   by  the   pathmaster  or  other 
officer  of  the  municipality  appointed  for  the  purpose  ;  and,  in 
case  of  wilful  neglect  or  refusal  to  perforin  such  labour  after 
six  da\  s'  notice  requiring  him  to  do  the  same,  shall  incur  a 
penalty  of  $5,and  upon  summary  conviction  thereof  before  such  35 
Justice  of  the  Peace  as  afore>aid,  the  Justice  shall  order  the 
same,  together  with  the  costs  of  prosecution  and  distress,  to  be 
levied  by  distress  of  the  oU'ender's  goods  and  chattels,  and, 
in  case  there  is  no  sufficient  distre.ss,  .such  offender  may  be 
committed  to  the  common  gaol  of  the  county  and  there  put  40 
to  hard  labour  for  any  time  not  exceeding  ten  days,  unless 
the  penalty  and  costs  and  the  costs  of  the  warrant  of  com- 
mitment and  of  conveying  the  said  person  to  goal  are  sooner 
paid. 

(3)  All  sums  and  penalties,  other  than  costs,  recovered  under  45 
this  section,  shall  be  paid  to  the  treasurer  of  the  local  munici- 
pality, and  shall  form  part  of  the  Statute  Labour  Fund  there- 
of.    R.  S.  0.  1897,  c.  224,  s.  107. 


Penalty  for 
nesflect  or 
refnial. 


14.  A  non-resident  whose  name  does  not  appear  on  the  re-  Non-restdent« 
sident   assessment   roll,  shall    not  be  permitted   to    perform  permitted  to 
statute  labour  in  respect  of  any  land  owned  by  him  ;  but  a  perform 
commutation  tax  shall  be  charged  against  eveiy  separate  lot  Bt»tite  labour. 
5  or  parcel  according  to  its  assessed  value  and  be  entered  in  the 
non-residents  collectors  roll.   In  all  cases  in  which  taxes  on  such 
non-resident  lands  are  paid,  the  municipal  council  shall  order 
the  amount  to  be  expended  in*the  statute  labour  division  in 
which  the  property  is  situate.     R.  S.  0.  1897,  c.  22*,  s.  108, 
10  amended. 

15. — (1)  Where   an   owner    or    tenant   makes   default   inifreBident 
perforuiing  his  statute  labour  or  in  payment  of  commuta-  owner,  eto-i 
tion    for   the    same,   the    overseer    of    highways    in    whose  commutation 
division  he  is  placed,  shall  return  him  as  a  defaulter  to  the  [»?■  »**''"'® 

15  clerk  of  the  municipality  before  the  15th  day  of  August,  and  be  entered 
the  clerk  shall  in  that  case  enter  the  commutation  for  statute  "po"  ool- 
labour  against  the  land  in  the  collector's  roll  of  the  current  or 
following  year,  and  the  same  shall  be  collected  by  the  collector. 
R.S.O.  1897,  c.  244,  s.  110  (1)  ;   62  V.  (2),  c.  27,  s.  9  ;  I  Edw. 

20  vii,  c.  29,  s.  6,  amended. 

(2)  In  every  such  case  the  clerk  shall  notify  the  overseer  of  Overseer  to 
highways,  who  may  be  appointed  for  such  division  in  the  commutation 
following  year,  or  after  it  has  been  collected,  of  the  amount  of  money  in  the 
such  commutation,  and  the  overseer  shall  expend  the  amount  '^''''"'>°- 
25  of  such  commutation  upon  the  roads  in   the  statute  labour, 
division  where  the  property  is  situate,  and  shall  give  an  order 
upon  the  treasurer  of  the  municipality  to  the  person  perform- 
ing the  work.     R.S.O.  1897,  c.  224,  s.  1 10  (2)  amended. 

Statute  Labour  in  Unincorporated  Townships — Road  -  ' 

30  Commissioners. 

16. — Twenty  resident  landholders  in  any  township  which  Meeting  for 
has  not  been  incorporated  (either  alone  or  in  union  with  some  roa^'commiB- 
other  township)  shall  have  the  right  to  have  a  public  meeting  sioners. 
called  for  the  purpose  of  electing  road  commissioners.     R.S.O. 
35  1897,  c  224,  s.  111. 

1 1.  The  persons  desiring  the   meeting  to  be  called  shall  Requisition 
sign  a  requisition  authorizing  some  person  who  shall  be  named  *""  "** 
in  the  requiNition,  and  may  either  reside  in  the  township  or 
otherwise,  to  call  a  meeting  of  the  resident  landholders  of  the 
40  township  for  the  purpose  aforesaid.     R.S.O.  1897,  c.  224,  s.  112. 

18    In  case  the  person  so  named  declines  to  call  a  meeting  ^'"'^®®,'/^* 
or  nejjlects  to  do  so,  for  ten  days  after  the  requisition  is  pre-  JS^case  ^rson 
sented  to  him,  any  three  of  the  persons  who  signed  the  requi-  named  in 
sition  may  call  the  meeting.     R.S.O.  1897.  c.  224,  s.  113.  fXto'c^aJl  it. 

46      19.  The  notice  calling  the  meeting  .shall  name  a  place,  day  Notice  of 
and  hour,  for  holding  the  meeting  and  shall  be  posted  at  six  meeting. 


places  at  the  least  in  the  township,  and  the  day  named  shall 
be  at  least  six  days  distant  from  the  day  of  posting  the  notice. 
R.S.O.  1897,0.  224,8.  114. 


Number  of 
oommic- 
■ionen . 


Chkirman  of 
meetiog. 


30.  The  election  shall  take  place  at  the  time  named,  and 
the  number  of  the  commi.ssioners  to  be  elected  shall  be  either 
three  or  five,  as  may  be  stated  in  the  requisition,  unless  the 
meeting,  before  proceeding  to'  an  election,  decides  thit  a 
number  different  from  that  stated  in  the  requisition  shall  be 
elected,  but  such  number  shall  not  be  less  than  three  nor  more 
than  five.     R.S.O.  1897.  c.  224,  s.  115. 


10 


Mcde 


21.  In  case  the  meeting  is  called  by  the  person  named  in 
the  requisition,  he  shall  be  entitled  to  preside  at  the  meeting 
as  chairman,  but  if  he  is  absent,  or  declines  to  act,  the  land- 
holders present  may  appoint  another  chairman  ;  the  chairman 
shall  act  as  leturning  officer,  and  shall,  in  the  event  of  a  tie,  15 
have  a  casting  vote,  although  he  may  have  •previously  voted, 
or  may  not  be  a  landholder  of  the  township  ;  the  landholders 
present  shall  also  appoint  a  secretary,  who  shall  record  the 
proceedings.     R.S.O.  1897,  c.  224,  s.  116. 

of  vot-  38.  The  landholders  present  shall  decide  how  the  voting  20 
for  commissioners  shall  be  conducted;  and  if  the  vote  is  taken 
openly  the  commissioners  shall  be  elected  one  at  a  time,  but  if 
it  is  decided  to  proceed  by  ballot  all  the  commissioners  shall 
be  elected  together,  f  ach  person  having  the  right  to  vote  for  as 
many  persons  as  there  are  commissioners  to  be  elected  R.S.O.  25 
1897,  c.  224.  s.  117. 


Record  of  p«-      ^^-  '^^^  chairman  shall,  at  the  request  of  any  two  land- 
ions  voting,     holders  present,  direct  the  secretary  to  record  the  names  of  all 
persons  voting  and  (unless  the   vote  is  by  ballot)  how  each 
votes.     R.S.O.  1897,  c.  224.  a  118.  30 


Objection*  to 
voters. 


;^5 


24.  If  an  objection  is  made  to  the  right  of  any  personHo 
vote  at  the  meeting,  such  person  shall  name  the  pmperty  in 
respect  of  which  he  claims  the  right  to  vote,  and  the  chairman 
shall  administer  to  such  person  an  oath,  or  affirmation  if  he  be 
by  law  permitted  to  affirm,  according  to  the  following  form  '■ 
whereupon  such  person  shall  be  permitted  to  vote : 

You  swear  {or,  if  the  voter  is  entitled  to  affirm,  solemnly  affirm)  that 
you  are  of  the  age  of  twenty-one  years,  and  that  you  are  the  owner  or 
locatee  of  lot  in  the 

concession  of  this  township,   and  that  you  are  entitled  to  vote  at  this  40 
election. 

So  help  you  God. 

R.S.O.  1897,  c.  224,  s.  119. 


TermofoflBcf.      25.  Tlie  commissioners  elected  shall  hold  office  until  the 

31st  day  of  December   next  after   their   election,  and   shall  45 
take,  before  a  Justice  of  the  Peace,  a  declaration   of  office 


similar  to  that  of    a  councillor  in  a  municipal  corporation 
R.S.O.  1897,  c.  224,  s.  120. 

36   The  commissioners  shall  meet  within  a  fortnight  after  First  meeting 
their  election,  and  shall  then  or  as  soon  thereafter  as  may  be,  °/  oommis- 
5  name  the  roads  and  parts  of  roads  upon  which  statute  labour 
is  to  be  performed,  and  shall  appoint  the  places  and  times  at 
which  the  persons  required  to  perform  statute  labour  are  to 
work.     R.S.O.  1897,  c.  224,  s.  121. 

27.  The  times  to  be  appointed   for   the   performance  of  Time  for  per- 
10  statute  labour  shall,  unless  the  meeting  of  the  landholders  to  formance  of 
elect  commissioners  otherwise  directs,  be  not  earlier  than  the  labour! 
20th  day  of  June,  nor  later  than  the  20th  day  of  July  in  any 
year.     R.S.O.  1897,  c.  224,  s.  122. 

38 — (1)  Each  owner  or  locatee  of  land  may  be  required  Ratio  for  ser- 
^^  each  year  to  perform  two  days'  labor  for  every  one  hundred  errand  Iom- 
acres  he  holds,  and  for  the  first  ten  acres  which  he  has  cleared  tion  of  land, 
after  the  first  ten,  he  may  be  required  to  perform  one  day's 
additional  labour,  and  for  every  twenty  acres  over  and  above 
the  first  then,  one  additional  day's  labour,  and  each  householder 
20  may  be  required  each  year  to  perform  one  day's  labour. 

(2)  Any  land-owner,  owning  less  than  100  acres,  may  be  Liability  of 
required  to  perform  statute  labour  as  the  commissioners  may  ^ta^  t"i°h"*° 
direct,  but  not  exceeding  the  scale  provided  for  in  sub-section 
1  of  this  section  where  the  land  is  in  prfrt  cleared,  and  not  ex- 
25  ceeding  two  days  where  no  part  of  the  land  is  cleared.     R.S.O. 
1897,  c.  224,  s.  123. 

39.  Each  commissioner  shall,  during  the  time  he  is  required  CommiBsion- 
to  perform  statute  labour,  act  as  overseer,  and  the  commis-  ^'J^  oversee 
sioners  shall  arrange  among  themselves  for  overseeing  the 

30  various  bodies  of  men  engaged  in  doing  statute  labour.  A 
commissioner  may  be  paid  out  of  the  commutation  fund  for 
not  exceeding  two  days'  labour  at  the  rate  of  $1.25  per  day  ;  * 

if  performed  by  him  over  and  above  the  number  of  days' 
labour  he  may  by  law  be  required  to  perform  in  respect  of  his 

35  own  propert}'.  The  commissioners  shall  have  the  same  powers 
as  municpalities  have  in  reference  to  statute  labour,  to  ap- 
point overseers  and  require  returns  to  be  made  to  them  of  the 
labour  performed  in  their  districts  respectively.  R.S.O.  1897, 
c.  224,  s.  124. 

40      30.  Any  person  instead  of  performing  the  statute  labour  Commutation, 
required  of  him  may  commute  therefor  by  payment  at  the 
rate  of  $1  per  day,  and  the  commissioners  shall  expend  all 
commutation   moneys  upon  the  roads  on  which  the  labour 
which  is  commuted  for  should  have  been  performed.     R.S.O. 

45  1897,  c.  224,  s.  125. 


8 


Me«tiDg  for 
elettion  of 
new  commis- 
■ionen. 


31.  The  majority  of  the  commissioners  may  call  a  meeting, 
to  be  held  at  any  time  during  the  month  of  January,  for  the 
election  of  their  successors,  but  in  case  of  their  failure  so  to  do 
a  meeting  may  be  called  in  the  manner  hereinbefore  provided 
for  a  first  election.     R.S.O.  1897,  c.  224,  s.  126. 


Fenklty  for 
De|;lect  to 
perform  work. 


Penally  for 
neglect  to 
■err*  m 
oonmie- 
lionet  a. 


33.  Any  persi  n  liable  to  perform  statute  labour  under  the 
provisions  of  sections  16  to  33.  who,  after  six  days'  notice 
requiring  him  to  do  the  same,  wilfully  neglects  or  refuses  to 
perform,  at  the  time  and  place  named  by  the  commissioners, 
the  number  of  days'  labour  for  which  he  is  liable,  shall  incur  10 
a  penalty  of  S5,  and  in  addition  $1  for  each  day  in  respect  of 
which  he  makes  default,  the  same  to  be  paid  to  the  comniis- 
sionera  and  to  be  expended  in  improving  the  said  roads  ;  and 
upon  such  person's  conviction  thereof,  before  a  Justice  of  the 
Peace  having  jurisdiction  in  the  township,  such  Justice  shall  15 
order  the  penalty  together  with  the  penalty  and  costs  of  prose- 
cution and  distress  to  be  levied  by  distress  of  the  offender's 
goods  and  chattels.     R.S.O.  1897,  c.  224,  s.  127. 

33.  The  commissioners,  when  duly  elected,  shall  serve  dur- 
ing the  term  for  which  they  are  elected,  or  shall  forfeit  the  20 
sum  of  $5,  which  may  be  sued  for,  together  with  costs,  in  any 
Court  having  jurisdiction,  by  any  three  electors  making  the 
complaint.     R.S.O.  1897.  c.  224,  s.  128. 
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>o74]  BILL.  ^''''- 

An  Act  to  amend  1  he  Public  Libraries  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sections   15  and  22  of    The  Public  Libraries  Act  are  c.  232,  s*.  15 
5  amended  by  adding  at  the  end  thereof  the  following  proviso  ;  »"d  22 

"  J  ^  e>    f  '  amended. 

"  Provided  however  that  the  Board  may  impose  such  fee  as  -.j     , 
seems  proper  on  any  non-residents  who  may  desire  to  use  the  library  by 
library,  reading  room  and  museum. '  non-residents. 

2    Subsection  1  of  section  11  of  the  said  Act  is  amended  ?^2^32^l*  u 
0  by     adding   after   the   word   "public"   in     the     third    line  subs,  i 
of  the  said  subsection  the  woids  "ana  mm-residents."  amended. 
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No.  76  J  -RTTT.  [>»<» 


BILL 


An  Act  to  amend  The  Ontario  Companies  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent   of 
the  Legislative  Assembly  of  the  Province  of    Ontatio, 
enacts  as  follows  : — 

1.  The  Ontario  Companies  Act  is   amended    by  inserting  Rev.  atat., 

,5  therein  the  following  sections :  "•  ^^\  ^ 

"  "  amended. 

15a. — (1)  Upon  any  offer  of  shares  to  the  public  for  sub-  Commission 

"    scriptions,  it  shall  be  lawful  for  a  company  to  pay  a  com- '"  p®"?"" 

•     •         .  ■  •  ]        i.-  i'   u-  L        •!_•  procuring 

mission  to  any  person  in  consideration  ot  his    subscribing  or  subscriptions 
agreeing  to  subscribe,  whether   absolutely  or   conditionally,  fo''»too'«- 

1 0  for  any  shares  in  the  company,  or  procuring  or  agreeing  to 
procure  subscriptions,  whether  absolute  or  conditional,  for  any 
shares  in  the  company,  if  the  payment  of  the  commission  and 
the  amount  or  rate  per  cent,  of  the  commission  paid  or  agreed 
to   be   paid  are   respectively    authorized    by    the   articles  of 

15  association  and  disclosed  in  the  prospectus,  and  the  commis- 
sion paid  or  agreed  to  be  paid  does  not  exceed  the  amount  or 
rate  so  authorized. 

(2)  Save  as  aforesaid  no  company  shall    apply  any  of  its  Payments  of 
shares  or  capital  money,  whether  directly  or  indirectly,  in  pay-  commission, 

20  ment  of  any  commission,  discount  or  allowance,  to  any  person  ^de°€x'oept 
in  consideration  of  his  subscribing  or  agreeing  to  subscribe,  as  provided  by 
whether   absolutely   or   conditionally,   for   any  share  of  the  ^''^' 
company,  or  procuring  or  agreeing  to  procure  subscriptions, 
whether  absolute  or  conditional,  for  any  shares  in  the  company, 

25  whether  the  .shares  or  money  be  so  applied  by  being  added  to 
the  purchase  money  of  any  pnperty  acquired  by  the  company 
or  the  contract  price  of  any  work  to  be  executed  for  the 
company  or  the  money  to  be  paid  out  of  the  nominal  purchase 
money  or  contract  price  or  otherwise. 

30      (3)  But  nothing  in  this  section  shall  affect  the  power  of  any  Company  may 
company  to  pay  such  biokerage  as  may  be  customary  on  any  p»y<!aBtomary 


stock  exchange. 


brokerage. 


Dateuf 
proipeottu. 


Froipeotua  tu 
b«  alsDMl  and 
filed. 


Not  to  be 
iMned  until 
filed. 

What  to  be 
diacloied  in 
proapectua. 


Memorandum 
of  AuooiktioD. 


Qualification 
and  remunera- 
tion of 
trusteea. 


Direotorr. 


Subecription 
upon  which 
allotment  may 
proceed. 


Sbarea  and 
bonda  allotted 
for  other  than 
oaah  oonai  jer- 
atioo. 


Prospectus. 

1 5ft — (1)  Every  prospectus  issued  by  or  on  behalf  of  a  com- 
pany or  in  relation  to  any  intended  company  shall  be  dated, 
and  that  date  shall,  unles-s'the  contrary  be  proved.^be  taken  as 
the  date  of  publication  of  the  prospectus.  5 

(2)  A  copy  ot  every  such  prospectus  shall  be  signed  by 
every  person  who  is  named  therein  a.s  a  director  or  proposed 
director  of  the  company,  or  by  his  agent  authorized  in  writ- 
ing, and  shall  be  tiled  with  the  Provincial  Secretary,  on  or 
before  the  date  of  its  publication.  10 

(3)  No  prospectus  shall  be  issued  until  so  filed,  and  every 
prospectus  shall  state  on  the  face  of  it  that  it  has  been  so  filed. 

15c — ,(1)  Every   prospectus   issued  by  or   on  behalf  of   a 
company  or  by  or  ou  behalf  of  any  person    who  is  or  has 
been  engaged  or  interested  in  the  formation  of  the  company,  15 
must  state : — 

(a) 


20 


Vendors  nf 
property  to 
oompai>y. 


The  contents  of  the  niemorHudum  of  association, 
with  the  names,  descrijjtions,  and  addresses  of  the 
signatories,  and  the  number  of  shares  subscribed 
for  by  them  respectively  ; 

(6)  The  number  of  shares,  if  any,  fixed  by  the  articles 
of  association  as  the  qualification  of  a  director, 
and  any  provision  in  the  articles  of  association 
as  to  the  remuneration  of  the  directors  ; 

(c)  The  names,  descriptions  and  addresses  of  the  directors  25 

or  proposed  directors  ; 

(d)  The  minimum  subscription  on  which   the  directors 

may  procet  d  to  allotment,  and  the  amount  payable 
on  application  and  allotment  on  each  share;  and,  in 
the  case  of  a  second  or  subsequent  offer  of  shares,  30 
the  amount  offered  for  subscription  on  each  previous 
allotment,  and  the  amount  actually  allotted  ; 

(«)  The  number  and  amount  of  shares  issued,  or  agreed 
to  be  is.sued,  as  fully  or  partly  paid  up  otherwise 
than  in  cash,  and  in  the  latter  case  the  extent  to  35 
which  they  are  so  paid  up,  and  the  number  and 
amount  of  bonds,  delientures  or  other  securities 
issued  or  to  be  is  ued  and  allotted  to  any  person 
for  any  consideration  other  than  cash,  and  in 
every  case  the  consideration  for  which  such  shares,  40 
bonds,  debentures  or  other  securities  have  been 
i.ssued  or  allotted,  or  are  proposed  or  intended  to 
be  issued  and  allotted  ; 

(/)  The   names   and   addresses   of   the    vendors  of  4ny 

property  purchased  or  acquired  by  the  company,  45 
or  proposed  so  to  be  purchased  or  acquired,  which 
is  to  be  paid  for  wholly  "r  partly  out  of  the  pro- 


I 

ceeds  of  the  issue  offered  for  subscription  by  the 
prospectus,  or  the  purchase  or  acquisition  of  which 
has  not  been  completed  at  the  date  of  publication 
of  the  prospectus  and  the  amount  payable  in  cash, 
5  shares,  bonds,  debentures  or  other  securities  to  the 

vendor,  and  where  there  is  more  than  one  separate 
vendor,  or  the  company  is  a  sub-purchaser,  the 
amount  so  payable  to  each  vendor  ; 

(g)  The  amount  (if  any)  paid  or  payable  as  purchase 
10  money  in  cash,  shares  or  debentures  of  any  such 

property  as  aforesaid,  specifying  the  amount  pay- 
/  able  for  good -will  ; 

(/()  The  amount   if  any)  piid  or  payable  as  commission  Consideration' 
f^r  subscribing,  or  agreeing  to  subscribe,  or  pro-  comSMi^ni 
15  curing  or   agreeing  to  procure  subscriptions    for 

any  shares  in  the  company,  or  for  underwriting  or 
procuring  the  underwriting  of  any  securities  issued 
or  to  be  issued  by  the  company  or  the  rate  of  any 
such  commission ; 

20  (i)  The   amount   or   estimated   amount   of    preliminary  Preliminary 

■*"  ^   '  -  r  ^    expense!. 

expenses ; 

( j)  The  amount  paid  or  intended  to  be  paid  to  any  pro-  ProniOter's 

moter  and  the  consideration  for  any  such  pay-  remuneration, 
ment  ; 

25  ik)  The  dates  of   and  parties  to  every  material  contract,  Pa'tioulars  as 

J  ui      1-  J       1  i.       u-   u  to  matenal 

and  a  reasonable  time  and  place  at  which    any  contracts. 

material  contract  or  a  copy  thereof  may  be  in- 
spected ;  provided  that  this  requirement  shall  not 
apply  to  a  contract  entered  into  in  the  ordinary 
30  course  of  the  business  carried  on  or  intended  to  be 

carried  on  by  the  company,  or  to  any  contract 
entered  into  more  than  three  years  before  the 
date  of  publication  of  the  prospectus  ; 

(I)  The  names  and  addresses  of  the  auditors  (if  any)  of  Names,  etc, 
35  the  company;  of  auditors. 

(m)  Full  particulars  of  the  nature  and  extent  of  the  in-  Interest  of 
terest  (if  any)  of  every  director  in  the  promotion  pro^pert^ '° 
of  or  in  the  property  proposed  to  be  acquired  by  taken  by 
the  company,  with  a  statement  of  all  sums  paid  or  "ompany. 
40  agreed  to  be  paid  to  him  in  cash  or  shares  by  any 

person  either  to  qualify  him  as  a  director  or  other- 
wise for  services  rendered  by  him  in  connection 
with  the  formation  oi  the  company. 

(2)  For  the  purposes  of  this  section  the  word  "  vendor  ""  Vendor " 
45  shall  extend  to  and  include  a  vendor  who   lias  entered  into  JJi^f'^g" 
any  contract,  absolute  or  conditional,  for  the  sale  or  purchase 
or  for  any  option  of  p^irclia-ie,  of  any  ]iroperty  to  beacqtiired, 
by  the  company,  in  any  case  where — 


When  "ven- 
dor" include* 
"  lewor." 


▲pplicatiun 
of  aeotion. 


Waiver  of 
compliance 
with  eectton 
to  be  void. 


When  proe- 
pectUB  adver- 
tiled  in  news- 
paper. 


Penalty. 


(a)  the  purchase  money  is  not  fully  paid  at  the  date  of 
publication  of  the  prospectus  ;  or 

(6)  The  purchase  money  is  to  be  paid  or  satisfied  wholly 
or  in  part  out  of  the  proceeds  of  the  issue  offered 
for  subscription  by  the  prospectus ;  or  5 

(e)  The  contract  depends  for  its  validity  or  fulfilment  on 
the  result  of  such  issue. 

(3)  Where  any  of  the  property  to  be  acquired  by  the  com- 
pany is  to  be  taken  on  lease,  this  section  shall  apply  as  if  the 
expression  "  vendor  "  included  the  lessor,  and  the  expression  lO 
"  purchase  money  "  included  the  consideration  for  the  lease, 
and  the  expression  "sub-purchaser  "  included  a  sub  lessee. 

(4)  This  section  shall  not  apply  to  a  ci»-cular  or  notice  in- 
viting existin*;  members  or  debenture  holders  of  a  company 

to  subscribe  for  further  shares  or  debentures  ;   but,  subject  as  15 
aforesaid,  this  section  shall  apply  to  any  prospectus  whether 
issued  on  or  with  reference  to  the  formation  of  a  company  or 
subsequently  :  provided  that — 

(a)  The  requirements  as  to  the  memorandum  of  associa- 
tion, and  the  qualification,  remuneration,  and  20 
mterest  of  directors,  the  names,  descriptions  and 
addresses  of  directors  or  proposed  directors,  and 
the  amount  or  estimated  amount  of  preliminary 
expenses,  shall  not  apply  in  the  case  of  a  pros- 
pectus published  more  than  one  year  after  the  25 
date  of  the  first  general  meeting  of  and 

(6)  In  the  case  of  a  prospectus  published  more  . 
than  one  year  after  the  date  of  such  meeting,  the 
obligation  to  disclose  all  material  contracts  shall 
be  limited  to  a  period  of  two  years  immediately  30 
preceding  the  publication  of  the  prospectus : 

(5)  Any  condition  requiring  or  binding  any  applicant  for 
shares  or  bonds  or  debentures  to  waive  compliance  with  any 
requirement  of  this  section,  or  purporting  to  affect  him  with 
notice  of  any  contract,  document  or  matter  not  specifically  35 
referred  to  in  the  prospectus,  shall  be  void. 

(6)  Where  any  such  prospectus  as  is  mentioned  in  this 
section  is  published  as  a  newspaper  advertisement,  it  shall 
not  be  necessary  to  specify  the  contents  of  the  memorandum 

of  association   or   the   signatories   thereto,  and  the  number  ^ 
of  shares  subscribed  for  by  them. 

15d. — (1)  Every  provisional  director,  director  or  other  person 
responsible  for  the  issue  and  publication  of  such  prospectus 
shall  for  every  violiation  of  the  provisions  of  the  next  preced- 
ing three  sections  incur  a  penalty  of  $200  to  be  recovered  with  4,5 
costs  of  action  in  any  court  of  competent  jurisdiction  by  any 
person  who  may  sue  therefor,  provided,  that  no  provisional 
director,  director  or  other  person  shall  incur  any  liability  by 
reason  of  non-compliance  with  the  said  section. 


(a)  A«   regards   any  matter  not  disclosed,  he  was  not 
cognizant  thereof :  or 

(6)  tlie  non-compliance  arose  from  an  honest  mistake  of 
fact  on  his  part 

5  And  provided  that  in  the  event  of  non-compliance  with 

the  requirements  contained  in  paragraph  (m)  of 
sub  section  (1)  of  section  15c  no  director  or  other 
person  shall  incur  any  liability  in  respect  of  such 
non-compliance  unless  it  be  proved  that  he  had 
10  knowledge  of  the  matters  not  disclosed. 

(2)  Nothing  in    tliis   section   or   the  said  preceding  three  Liability 
sections  shall  limit  or  diminish  any  liability  which  any  person  "°^"j,f*'°*"'*' 
may  mcur  under  tlie  general  law  apart  from  this  section.  afJecteJ. 
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No.  76.]  TITT.T.  [1901 


BILL. 


An  Act  to   amend  the  laws  respecting  security  of 
Public  Officers. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

5      1.  The  Order  in  Council  of  the  30th  day  of  December,  1901,  OrderB  in 
and  the  Order  in  Council  of  the  1st  day  of  November,  1902,  ^p''ec?ing"' 
respecting  security  to  be  given  by  public  officers,  but  excepting  agreements 
Division  Court  clerks  and  bailiffs  from  the  operation  of  the  ^e^Jmp'amei 
said  Orders  in  Council,  are  confirmed  and  every  agreement  oonfinned. 

10  heretofore  or  hereafter  entered  into  with  any  coftipany  under 
the  said  Orders  in  Council  or  either  of  them  are  declared  to  be 
legal,  valid  and  binding  upon  the  parties  thereto,  and  the 
security  furnished  by  or  for  any  officer  or  clerk  under  the 
said  Orders  in  Council  and  under  any  agreement  entered  into 

loin  pursuance  thereof  shall  enure  to  the  benefit  of  the  same 
persons  as  any  bond,  covenant  or  other  security  furnished 
heretofore  under  the  provisions  of  the  statutes  in  that  behalf. 

3,  Under  and  subject  to  the  approval  of  the  Lieutenant-  Seourity  for 
(jrovernor  in  Council  and  any  regulations  made  by  Order  in  5'""°°  ^^^ 

20  Council  in  that  behalf,  the  Inspector  of  Division  Courts,  not-  and  bailiffs, 
withstanding  anything  in  The  Division  Courts  Act  contained, 
may   from   time   to   time   enter   into  agreements  with    any 
incorporated  or  joint  stock  company   empowered    to   grant 
guarantees,  bonds,  covenants  or  policies  for  the  integrity  and 

25  faithful  accounting  of  public  officers  or  other  like  purposes  for 
insuring  or  guaranteeing  the  integrity  or  faithful  accounting 
of  any  Division  Court  clerk  or  bailiff  named  in  such  agreement 
or  in  any  schedule  attached  thereto  or  subsequently  added  to 
such  schedule  under  the  terms  of  any  such  Order  in  Council 

30  and  agreement,  and  every  such  agreement  shall  enure  to  the 
benefit  of  the  same  persons,  and  shall  be  enforceable  in  the 
same  manner  as  respects  any  such  Division  Court  clerk  or 
bailiff  as  a  covenant  by  such  clerk  or  bailiff  entered  into 
under  section  36  of  The  Division  Courts  Act.  f'^  ^'*' ' 


2 

Amount  of  3    The  amount  of  security  to  be  furnished  by  any  Division 

^^'m  ^  ^  Court  clerk  or  bailiff'  shall  be  determined  in  the  same  manner 
heretofore.       as  heretofore. 

Certificate  to  4.  Where  security  is  furnished  under  the  preceding  pro- 
^oe*of'°  visions  of  this  Act,  the  clerk  or  bailiff  shall  fyle  in  the  office 
Clerk  of  the  of  the  Clerk  of  the  Peace  a  certificate  thereof  to  be  furnished 
Peace.  \^y  ^jjg  Inspector  of  Division  Courts,  and  such  certificate  shall 

be  in  lieu  of  the  certificate  required  by  sub-section  1  of  section 
Rev.  Stat..      37  of  ffig  Division  Courts  Act. 

c.  oU. 
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""■''■^  BILL.  [""* 


An  Act  to  amend  the  Act  respecting  the  Property 
of  Religious  Institutions. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  1  of  The  Act  respect  nig  the  Property  of  Religious  luv  Sec. 

5    Institutions  is  amended  by  addinja;  thereunto  the  following  "•  ^07,  ».  i, 
subsection  as  subsection  4  thereof : —  *'"*°  ^  ' 

'4)  In  case  a  Quarterly  Official  Board  of   the  Methodist  Conveyances 
Church  shall   appoint  trustees  for  the  purpose  of  taking  a'°'™''''j', 

c   ^  ^  J    e  fxv,  i-  -11,  »PPO'nt«d  by 

conveyance  or  land  tor  any  oi  the  purposes  aforesaid,  such  yaarteriy 
10  land  may  be  conveyed  to  the  said  trustees  and  their  sue- H®?'*"^""''^* 

cessors  to  be  appointed  in  the  manner  specified  in  the  con-  Methodist 

veyance  and  the  said  conveyance  shall  have  the  same  effect  as  Church. 

a  conveyance  made  to  trustees  appointed  under  subsection  1. 

This  sub.section  shall  apply  to  any  conveyance  to  trustees 
15  appointed  by  any  such  Board  which  has  been  executed  prior 

to  the  passing  of  this  Act. 

2.  (1)  All  conveyances    executed  under  the  said  Revised  Oonveyancca 
Statute  or  to  trustees  appointed  by  a  Quarterly  Official  Board  executed  prior 
aforesaid  before  the  framing  of  this  Act  shall  be  as  valid  and  of  Act.^"'""'^ 

20  effectual,  if  the  same  shall  have  been  registered  before  the 
expiration  of  twelve  months  after  the  passing  of  this  Act,  as 
if  registered  within  twelve  months  after  the  execution  there- 
of respectively,  except  in  so  far  as  the  same  may  be  affected 
by    the    prior    registration    of    other    deeds    or    instruments 

25  relating  to  the  same  lands  respectively. 

(2)  But  in  all   cases   where  the  religious  body  for  whose  Rights  of 
benefit     the    conveyance    was    made    has    not    erected    any  persons 
buildings  or  made  improvements  upon   the    land    conveyed,  a|.o™n/Jf° 
and  any  person  claiming  to  hold,  or  to  be  entitled  to  any  real  invalidity  of 
30  estate  or  property  included  in  any  such  deed  on  account  of  con'veyances 
the  omission  to  register  the  same,  shall,  in  virtue  of  such 
claim,  have  taken  possession  of  such  real  estate  before  the 
passing  of  this  Act,  and  also  in  all  cases  where  the  persons 


claiming  to  hold,  or  to  be  entitled  to  such  real  property  on 
account  of  such  omission  as  aforesaid,. shall  have  actually  sold 
or  departed  with,  or  shall  have  actually  contracted  to  sell  or 
depart  with  such  real  estate  before  the  8th  day  of  February, 
1904,  the  provisions  of  this  section  shall  not  extend  to  render  5 
invalid  any  right  or  title  to  such  estate,  but  such  riglit^or 
title  shall  be  taken  and  adjudged  to  be  Jis  if  this  Act  had  not 
been  passed.     ( Vide  R.S.O.  Cap.  307,  Sec.  20.) 
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^"••"1  BILL 


[  1904. 


An  Act  to  amend  the  Act  respecting  the  Property 
of  Keligious  Institutions. 


HJS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  1  of  The  Act  respect mg  the  Property  of  Religious  Rev  Sec. 
Institutions  is  amended  by  addinjr  thereunto  the  following:  "■  •^'  '•  i> 
subsection  as  subsection  4  thereof : — 

'4)  In  case  a  Quarterly  Official  Board  of   the  Methodist  Conveyances 
Church   shall   appoint  trustees  for  the  purpose  of  taking  a  lppo"nted'by 
conveyance  of  land   for  any  of  the  purposes  aforesaid,  such  cjuarteriy 
land  may  be  conveyed  to  the  ssaid  trustees  *^  according  to  ^*^'*"^°"'^* 
the    di.scipliiie    and    usages  ,of    the    said  Church,'**and    their  Methcxlist 
successors  to  be  appointed  in  the  manner  specified  in  the  con-  Church, 
veyance'^authorized  and  used  by  said  Church,'^and  the  said 
conveyance  shall  have  the  same  eH'ect  as  a  conveyance  made  to 
trustees  appointed  under  subsection  1.     This  subsection  shaH 
apply  to  any  conveyance  to  trustees  appointed  by  any  such 
Board*^or  by  a  Board  of  any  of  the  Churches  which  united 
to  form  the  Methodist  Church,'**which  has  been  executed  prior  Couveyances 
to  the  passing  of  this  Act.  executed  prior 

to  the  paMinK 
of  Act. 

'4.  (1)  All  conveyances  executed  under  the  said  Revised 
Statute  or  to  trustees  appointed  by  a  Quarterly  Official  Board 
aforesaid  before  the  framing  of  this  Act  shall  be  as  valid  and 
etfectual,  if  the  same  shall  have  been  registered  before  the 
expiration  of  twelve  months  after  the  passing  of  this  Act,  as 
if  registered  within  twelve  months  after  the  execution  there- 
of respectively,  except  in  so  far  as  the  same  may  be  affected 
by  the  prior  registration  of  other  deeds  or  instruments  I'''K''t»  ^f 
relating  to  the  same  lands  respectively.  d^^mingon 

(2)  But    in  all  cases  where  any  person  claiming  to  hold,  invalidity  of 
or  to  be  entitled  to  any  leal  estate  or  property  included  in  any  former 
such  deed  on  account  of  the   omission  to  register  the  same, 
hall,  in  virtue  of  such  claim,  have  taken  possession  of  such 
eal  estate  before  the  ^eighth  day  of  February,  1904,"®*  and 


also  in  all  cases  where  the  persons  claiming  to  hold,  or  to  be 
entitled  to  such  real  property  on  account  of  such  omission  as 
aforesaid,  shall  have  actually  sold  or  departed  with,  or  shall 
have  actually  contracted  to  sell  or  depart  with  such  real  estate 
l)efore  the  8th  day  of  February,  1904,  the  provisions  of  this 
section  shall  not  extend  to  render  invalid  any  right  or  title 
to  silch  estate,  but  such  right  or  title  shall  l)e  taken  and 
adjudged  to  be  as  if  this  Act  had  not  been  paased.  ( Vide 
R.S.O..  Cap.  307,  Sec.  20.) 
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An  Act  to  amend  the  Consolidated  Municipal  Act, 

1903. 


r  T  IS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
1 .1.     Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Tlie  Connolid'ifed  Municipal  Act,  1903,  is  amended  by  3  Edw.  vir 
5  adding  alter  sub-section  3,  of  section  838  thereof  the  followino-  <=•  !!>.  '•  -'SS- 

sub-section  :—  °  amended. 

"  8«.  In  cities  however  where  the  proposed  by-law  is  being  Notice  of 
submitted  to  the  electors  on    the  same  day   as  the  annual  b""iaw  toV" 
;     election  for  Mayor  and  Aldermen  is  being  held  it  shall  bevotedonat" 
10  sufficient  to  state  with  respect  to  the  hour,  day  and  place  or  "ee°tion*' 
places  of  polling,  that  the  polls  will  be  held  at  the  same  hour, 
on  the  same  day,  at  the  same  place  or  places  and  by  the  same 
deputy  returning  officers  as  for  the  election  of  Mayor  and 
Aldermen. 
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An  Act  to  amend  The  Consolidated  Municipal  Act, 

1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows  : —  3  Edw.  VII, 

c.  19,  8.  174, 
88  1,  amended. 
1.  Sub-section  1,  of  Section  174,  of  The  Consolidated  Muni-  Ballota 

5  cipal  Act,  1903,  is  amended  by  adding  at  the  end  the  follow-  '"'J','''"*  ^"^ 

•  !•••         T'11*  1         1  1  '     only  one 

ing  : — "  And  in  cities  divided  into  wards  where  each  ward  is  alderman 
represented  by  more  than  one  alderman  a  ballot  paper  marked  ^^^'^  ™"™  *» 
for  only  one  candidate  for  the  otfice  of  Alderman  shall  be  void, 
void." 
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[1904. 


An  Act  to  amend  the  Consolidated  Municipal  Act, 

1903. 


H 


IS  MAJESTY,  by  and  with  the  advice  and  consent  of  3  Edw.  vrr. 
^^     the  Legislative  Assembly  of  the  Province  of  Ontario, "  l^- »  '^^*> 

enacts  as  follows  : —  amended. 

1.  The  paragraph  numbered  16  of  section  583  of  The  Con-  Arrest  with- 
5  solidated  Municipal  Act,  1903,  is  amended  by  adding  at  the  (",  ^*"'*°' 
end   thereof  the  following  : — "  In  case  a  constable  or  other  duction  of 
police  officer  demands  the  production  of  a  license  by  any  person  ?«<!'»»'« 
to'whom  the  by-law  passed  under  this  paragraph  or  paragraph 
14  of  this  section  applies  and  such  demand  is  not  complied 
10  with,  it  shall  be  the  duty  of  such  constable  or  other  police 
officer  and  he  shall  have  power  to  arrest  such  person  without 
a  warrant  and,  upon  his  failure  to  produce  a  license,  to  take 
him  before  the  nearest  Justice  of  the  Peace  there  to  be  dealt 
with  according  to  the  by-law." 
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All  Act  to  amend  The  Controverted  Elections  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  9  of  The  Ontario  Controverted  Elections  Act  is  R«v.  stat. 
5  amended   by  striking  out  the   words    "twenty  one  days"  in  amen^fgd"' 

the  first  line  and  inserting  the   words  "sixty  days"  in  lieu  Time  for  filing 

thereof.  '  petitions. 

2.  Subsection  2  of  section  1-t   of    The  Controver'ed  Elec-  Rt-v-  stvt., 
tions   Act   is    amended    by    adding    thereto   the    following  jub.'section  2, 

•  10  proviso  : —  .  amended. 

Provided  that  in  case  of  neglect  to  duly  prosecute  proceed-  Forfeiture  of 
ings  on  an  election  petition  to  trial,  or  in  case  of  the  aban-  abLndo..mei.t 
donment  of  such  proceedings  before  trial,  the  amount  of  such  of  i-etition. 
deposit,  after  deducting  therefrom  any  costs  ordered  to  be 
15  paid  to  the  member  or  candidate  against  whom  such  petition 
is  presented,  shall  be  forfeited  as  a  penalty  to  the  Crown  for 
the  public  uses  of  the  Province  and  shall  be  payable  out  of 
Court  on  the  application  of  the  Attorpey-General. 
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""■"'■^  BILL.  "™*- 

Au  Act  to  amend  The  Election  Laws. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the    Province   of    Ontario, 
enacts  as  follows : — 

1.  The  returning  officer  at  every  election  of  a  member  to  RetuminK 

5  serve  in  the  Legislative  Assembly  shall,  in  the  proclamation  to  j®''^ '7  "*"'"' 
be  issued  by  him  under  The  Ontario  Election  Act  of  the  date  ceive  votes  o'f 
and  the  place  at  which  the  election  is  to  be  held,  also  name  ™'lway 
one  deputy  returning  officer  in  each  municipality,  who  shall  day  be^fore" 
receive  the  votes  of  persons  employed  upon  railways  as  here-  date  of 
10  inafter  mentioned,  and  the  place  and  date  at  which  such  votes  Kev.°Stat.,  c. 
will  be  received.     The  said  date  shall  be  the  day  next  preced-  ^^ 
ing  the  day  before  that  appointed  for  holding  the  poll. 

2.  On  the  said  day  the  deputy  returning  officer  so  named  Deputy  re 
shall   attend  at   the  place   named   in   the   proclamation   for  toTtt'imd  at*"" 

15  the  purpose  of  receiving  the  said    votes,  and   he   shall    be  place  named 
supplied  by  the  returning  officer  with  a  sufficient  number  of  "^      * 
ballot   papers   for   the   said   purpose,   together   with   a   like 
number  of  envelopes  endorsed  as  provided  in  Form  L  in  the 
Schedule  to  this  Act. 

20      3.  (1)  Every  employee  of  a  railway  company  who  believes,  Oath  of  rail- 
or  has  reason  to  believe,  that  in  the  course  of  his  occupation  to*be\aken^'* 
he  will  be  absent  from  the  municipality  in  which  his  name  is  before  voting 
entered  on  the  Voters'  List  as  entitled  to  vote  at  the  election, 
may  appear  before  the  said  deputy  returning  officer   upon 

25  the  day,  and  at  the  place  named  in  the  proclamation ;  and,  upon 
application  for  a  ballot  paper  he  shall  be  sworn  by  the  deputy 
returning  officer  in  the  same  manner  and  in  the  same  form  as 
if  he  had  tendered  his  vote  at  the  polling  place  on  the  day  of 
voting,  and  had  been  sworn  at  the  request  of  an  agent  of  a 

30  candidate  ;  and,  after  administering  the  oath,  the  deputy  re- 
turning officer  shall  give  him  a  ballot  paper  to  be  marked  in 
the  manner  provided  in  The  Ontario  Election  Act,  and  the  Re^-  St%t.,  c. 
voter  shall    go    within    the    compartment     which   shall    be   ' 
provided  for  that  purpose,  and  shall  there  mark  his  ballot 


paper  and  fold  the  same  as  prescribed  by  Tlve  Ontario  Election 
Act,  and  shall  deliver  it  to  the  deputy  returning  officer ;   who, 
in  his  presence,  and  without  unfolding  the  ballot  paper,  shall 
identify  his  own  initials,  as  provided  by  The  Ontario  Election 
Act,  and  shall  then  place  the  said  ballot  paper  in  an  envelope  5 
to  which  he  shall  affix  his  seal.     The  deputy  returning  officer 
shall  then  fill  up  and  sign  the  endorsement  upon  the  envelope. 
CunWrfoiu         (2)  The  counterfoils  from  which  the  ballots  used  in  voting 
Healed''""^ '"  "" ^^r  this  Act  are  taken  shall  be  placed  in  a  sealed  package 
packnge.         and  be  delivered  to  the  returning  officer  within  twenty-four  10 
hours. 

Dutieaof  4.  (1.)  The  deputy  returning  officer  taking  the  votes  of 

fnTo^wr."."'  railway  employees  under  this  Act  shall  deliver  each  of  the 
iwlling  d»yM  said  envelopes  to  the  deputy   returning  officer  acting  at  the 
railway'"'       polling  sub-divisioH  in  which  the  vote  would  have  been  cast  15 
employees.      under  The  Ontario  Election  Act;  and,  immediately  after  the 
Kev  Sut.  c  9.  opening  of  the  poll  on  the  day  of  polling,  such  last  mentioned 
deputy  returning  officer  shall  in  the  presence  of  the  agents 
and  other  persons  entitled  to  be  present  at  the  polling  place, 
open  each  of  tl)e  said  envelopes,  and   after  making  the  proper  20 
entries  in  the  poll  lx)ok  shall  deposit  the  ballot  paper  con- 
tained therein  in  the  ballot  box  in  the  same  manner  as  if  he 
had  received  it  from  the  voter  personally  voting  at  the  said 
polling  place,  and  shall  then  destroy  the  same.     Any  agent 
of  a  candidate,  lawfully  present  at  the  polling  place  may  ex-  25 
amine  the  endorsement  npon  the  envelope  before  the  same  is 
opened. 

Apijointment       5.  The  returning  officer,  if  requested  so  to  do,  shall  appoint 
canduiates'      agents  to  attend  to  the  taking  of  votes  of  railway  employees 

on  behalf  of  the  candidates  at  the  election,  and  the  provisions  80 
with  regard  to  agents  appointed  to  atteml  at  polling  places 
shall  apply  to  agents  appointed  under  this  section. 

Form  of  oath.      g    Jn  the  case  of  persons  voting  under  this  Act  the  following 
c.  9.      *  '      paragraph  shall  be  added  to  the  form  of  oath  provided  by  The 

Ontario  Election  Act.  35 

"  That  you  are  an  employee  •!  the  Railway  Company 

and  believe  you  will  be  absent  from  this  municipality  on  the 
day  of  the  day  appointed  for  holding  the  p^ll  at  this  election." 

Application  of      7.  All  the  provisions  of  The  Ontario  Election  Act  in  regard 
J!*!)!'  ^'*'"      to  til©  secrecy  of  voting  and  the  penalties  for  violation  thereof  40 
shall  apply  to  the  voting  under  this  Act. 

Envelopes  8. — ^1)  The  envelopes  containing  the  said  votes  shall  be 

votes  to'be       securely  kept  under  lock  and  key  by  the  deputy  returning 
locked  up.        officer  receiving  the  same  while  in  his  custody,  and  shall  not 

be  opened  nor  shall  any  other  person  be  allowed  access  thereto  45 
except  the  deputy  returning  officer  at  the  proper  polling  place, 
as  hereinbefore  provided. 


I 


(2)  Every  person  guilty  of  a  violation  of  this  section  shall  !'•"•'*'••• 
incur  a  penalty  of  not  more  than  S400  or  less  than  $100,  and 
shall,  in  addition,  be  liable  to  imprisonment  for  any  period 
not  exceeding  six  months,  besides  being  subject  to  disqualifi-  ^J-  ^*"' 
5  cation,  as  provided  in  the  case  of  persons  convicted  of  offences 
iftider  The  Ontario  Election  Act. 


SCHEDULE. 

Section  2. 

FOBM  I. 

Endorsement  on  Envelope. 

Electoral  District  of  ,  Municipality  of 

Name  of  voter. 

Polling  sub-division  in  which  he  claims  to  be  entitled  to  vote. 

Address  of  voter,  (giving  street  number  or  number  of  lot  and  munici- 
pality.) 

Sworn  according  to  Form  No.  in  the  Schedule  to  Tht  Ontario 

Kection  Act. 

An  employee  of  the  Railway  Company. 

A.  B., 
Deputy  Returning  Officer. 
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""'"I  BILL.  I""* 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  , 

the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

3  Edw.  7.  c.  19 

1.  Sub-section  9  of  sectin'n  18  of  The  Consolidated  Munici-  amended. 

f^  pat  A  ct  1903,  is  amended  by  striking  out  all  the  words  after  Separation  of 

the  word  "purposes"  in  the  second  line  of  the  said  sub-section,  l"™  '""^^ 

from  town  in- 
corporated 
since  1866. 
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No.  84.]  gJLL  ^''''- 

An  Act  to  amend  The  Public  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Leofislative  Assembly   of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  The  Public  Schools  Act  is  amended  by  inserting  therein  l  Edw.  Vll 
5  the  following  as  section  27(a). 

27  (a)  (1)  Where  a  union  school  section  is  composed  of  Aisessorof 
part  of  an  organized  municipality  and  part  of  an  unorganized  ^nicfpaiity 
township,  the  assessor  of  such  organized  municipality  shall  tomakeassess- 
make  the  assessment  for  the  whole  school  section  and  school  "^an<wgarized 
10  rates  shall  beleviedand  collected  the  rein  upon  such  assessment  as  municipality 
if  all  the  territory  included  therein  formed  part  of  such  organ-  8chc»l°rection 
ized  municipality  for- school  purposes. 

(2)  Every  ratepayer  in  such  unorganized  township  assessed  Appeal  against 
for  school  purposes  under  the  preceding  subsection  shall  have  ^'s^**""""'- 

15  the  same  right  of  appeal  from  such  assessment  to  the  Court 
of  Revision  and  County  or  District  Judge  as  a  ratepayer  in 
the  portion  of  the  school  section  in  .such  organized  municipality. 

(3)  Every  ratepayer  of  the  full  age  of  twenty-one  years  a-  Who  to  vote 
ssessed  as  a  public  school  supporter  in  any  such  school  section  **  election*. 

20  shall  bo  entitled  to  vote  at  any  election  for  school  trustee,  or 
on  any  school  question  in  such  school  section. 
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An  Act  to  amend  The  Consolidated  Municipal  Act, 

1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  540   of  Tke  Consolidated  Municipal  Act,  1903,  3  Edw.  vir. 
5  is  amended  by  inserting  therein  immediately  after  paragraph  "•  ^^' jL^*** 
No.  4.  the  following : — 

4a.  "  For  prohibiting  the  docking  of  horses." 
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No.  86.]  BILL.  ^^^*' 

An  Act  respecting  the  Inspection  of  Steam  Boilers 
and  Steam  Threshing  Engines. 


HIS  M AJ ESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  (1)    Every   manufacturer  of   steam   threshing   engines  Manufacturer 
5  shall  provide  each   engine  with  an  efficient  spark   arrester  of  steam 
before  selling  or  disposing  of  the  same.  en^nesTo 

(2)  Any  manufacturer  shall  on  summary  conviction  before  arresters, 
a  Justice  of  the  Peace  be  liable  to  a  fine  of  not  less  than  $5  Penalty  in 
and  not  more  than  $20  for  every  engine  sold  or  disposed  of  <>»**  "*' 
1"  by  him  in  violation  of  the  preceding  subsection. 

3.  (1)  No  steam  threshing  engine  shall  be  used  or  operated  Not  to  be 
unless  it  is  provided  with  such  spark  arrester  nor  unless  such  out'g^fij*'' 
spark  arrester  is  in  proper  working  order.  arrester. 

(2)    No   steam   threshing   engine   shall    at    any    time    be  Nor  within  25 


1 5  operated  at  a  distance  of  less  than  25  feet  from  any  barn,  d^gnfng*"^"' 
stable,  shed  or  dwelling  house  unless  it  is  impracticable  to  house,  etc. 
operate  the  engine  at  such  a  distance  owing  to  the  situation 
of  any  such  building. 

(3)  The  owner  of  any  steam  threshing  engine  run  or  Penalty  in 
20  operated  in  violation  of  the  provisions  of  subsection  1  or  °*"*  °*  owner, 
subsection  2  of  this  section,  and  the  person  using  or  operating 
such  engine  shall  be  liable  on  summary  conviction  thereof 
before  a  Justice  of  the  Peace  to  a  fine  not -less  than  $5  and 
not  more  than  $20  for  eyery  day  on  which  the  offence  is 
25  committed. 

3.  There  shall  be  appointed  by  the  Lieutenant-Governor  in  Appointment 
Council,  one  or  more  Inspectors  for  the  Province  of  Ontario  of  insp^tors 
whose  duty  it  shall  be  to  inspect  all  steam  boilers  and  engines  boilers  and 
in  use  in  said  Province   which  are  not  subject  to  inspection  engines. 
30  under  the  laws  of  the  Parliament  of  Canada. 


Term  of  offic*.  4.  The  said  Inspectora  shall  hold  office  for  one  year  from 
the  date  of  appointment  unless  removed  for  cause  by  the 
Lieutenant-Governor  in  Council. 

Qii»lification        5.  No  person  shall  be  eligible  to  hold  the  office  of  Inspector- 
of  inspector,    of  Boilers :—  ^ 

(a)  Who  has  not  had  such  experience  in  the  manufacture 
of  steam  boilers  as  to  enable  him  properly  to  perform  the 
duties  of  the  office  ; 

(6)  Who  is  either  directly  or  indirectly  interested  in  the^ 
manufacture  or  sale  of  Iwilers  or  steam  machinery   or  any'io 
patent  article  required  to  be  used  or  of  general  use  in  the 
construction  of  steam  boilers. 

o»th  of  office,      g    jj^  person  shall  enter  upon  or  perform  any  of  the  duties 
of  Inspector  who  has  not  taken  and  subscribed  an  oath  and 
filed  the  same  in  the  Department  of   Public  Works,   Tor-  ^^ 
onto,  that  he  will  faithfully  and  impartially  perform  the  duties 
of  his  office. 

Dntiesof  7.  The  said  Inspector  or  Inspectors  shall : — 


InHpecton 


(a)  As  far  as  practicable  inspect  all  steam  boilers  or  steam 
generators  and  steam  engines  in  the  Province  of  Ontario  before  20 
the  same  shall  be  used. 

(6)  Once  at  least  in  each  year  subject  all  boilers  to  hydros- 
tatic pressure ; 

(c)  Satisfy  themselves  by  a  thorough  examination    inside 
and  out  and  by  a  hammer  test  after  the  hydrostatic  pressure,  25 
that  the  boilers  are  well  made,  of  good  and  suitable  material  ; 

(d)  That  the  opening  for  the  passage  of  water  and  steam 
respectively  and  all  pipes  and  tubes  exposed  to  heat  are  of 
proper  dimensions  and  free  from  obstructions  ; 

(e)  That  the  flues  are  circular  in  form  ;  30 

(/)  That  the  friction  (fire  line)  of  the  furnace  is  at  least  two 
inches  below  the  minimum  water  line  of  the  boilers  ; 

(g)  That  the  arrangements  for  delivering  the  feed  water 
are  such  that  the  boilers  cannot  be  injured  thereby  ; 

{h)  That  such  boilers  and  their  steam  connections  and  steam  S.") 
engines  may  be  safely  employed  without  peril  to  life ; 

(i)  That  the  safety  valves  are  of  suitable  dimensions,  suf- 
ficient in  number  and  properly  arranged  ; 

(j)  That  the  safety  valve  weights  and  springs  are  properly 
adjusted  so  as  to  allow  no  greater  pressure  in  the  boilers  than  40 
the  amount  prescribed  by  the  inspection  certificate ; 


(ky  That  there  is  a  sufficient  number  of  gauge  cocks  and  a 
properly  inserted  fusible  plug  in  the  flue  or  crown  sheet  so  as 
to  fuse  by  the  heat  of  the  furnace  whenever  the  water  in  the 
boiler  falls  below  its  prescribed  limits; 

5  (I)  That  there  are  adequate  and  certain  provisions  for  an 
ample  supply  of  water  to  .feed  the  boilers  at  all  times  so  that 
in  high  pressure  boilers  the  water  shall  not  be  less  than  four 
inches  above  crown  or  flue  sheet  in  upright  boilers  ; 

(m)  That  the  means  for  blowing  out  are  jjrovided  so  that 
10  the   mud  and  sediment   may  be  removed  while   under  the 
pressure  of  steam. 

8.  In  sulijecting  to  hydrostatic  tests,  boilers  usually  desig-  gtfjnjard  of 
nated  as  high  pressure,  the  Inspector  shall  assume  one  hundred  pressure  for 
and  twenty  five  pounds  to  the  square  inch  as  the  maximum  bofjers'*''"'* 

15  pressure  allowable  as  a  working  pressure  for  new  boilers  of 
forty-two  inches  in  diameter,  made  in  the  best  manner  of 
plates  one-fourth  of  an  inch  thick  of  good  materials. 

9.  The  Inspector  shall  however,  rate  the  working  power  of  Hating, 
all. high  pressure  boilers  according  to  their  strength  compared 

20  with  this  standard. 

10.  In  all  cases  the  test  applied  shall  exceed  the  working  Application 
power  allowed  in  the  ratio  of  one  hundred  and  ten  in  subject-  "^  *■^^^■ 
ing  to  the  hydrostatic  test  boilers  usually  designated  as  low 
pressure,  the  Inspector  shall  allow  as  a  working  test  for  each 

2.5  new  boiler,  a  pressure  of  only  three-fourths  the  number  of 
pounds  to  the  square  inch  to  which  it  has  been  subjected  by 
the  hydrostatic  test. 

11.  Should    the  Inspector   he   of   the   opinion   that    any  Fixing  work- 
boiler,  by  reason  of  its  construction  or  material  will  not  safely  '°^  pressure. 

80  allow  so  high  a  working  pressure  as  herein  provided,  he  may 
for  reasons  to  be  stated  specially  in  his  certificate,  fix  the 
pressure  of  such  boiler  at  less  than  three-fourths  of  the  test 
pressure. 

18.  No  boiler  or  steam   pipe   nor  any  of  the  connections  3gj]gj.  gg„. 
35  therewith  nor  any  steam  engine  shall  be  approved  which  is  structed  of 
made  in  whole  or  in  part  of  bad   material  or  is  unsafe  from  ^^^^^ 
any  cause.  approved. 

13.  Nothing  in  this  Act  shall  be  construed  to  prevent  the  Boilers  not 
use  of  any  boiler  or  steam  generator  which  may  not  be  con-  of  "riveted 
40  sti  ucted  of  riveted  iron  or  steel  plates,  when  the  Inspector  has  plates  may  be 
satisfactory  evidencfe   that  such  boiler  or  steam   generator  is  ^PP™^""- 
equal  in  strength  and  as  safe  from  explosion  as  boilers  of  the 
best  quality  constructed  of  riveted  iron  or  steel  plates. 


Penklty  for 
coD5tractiDgf 
defective 
boilera  or 
■team  pipea. 


14.  Every  person  who  constructs  a  boiler  or  steam  pipe  of 
iron  or  steel  plates  known  to  be  faulty  or  imperfect;  or  who 
drifts  any  rivet  hole  to  make  it  come  fair;  or  who  delivers 
any  such  boiler  for  uac  knowing  it  to  be  imperfect  in  its 
flues,  tlanjres,  riveting,  bracing,  or  in  other  of  its  parts,  shall 
be  liable  to  a  fine  of  two  hundred  ^  ollars. 


Penalty  for 
opentinf; 
defective 
boiler. 


16.  It  shall  be  the  duty  of  the  person  operating  or  owning 
any  boiler  or  steam  engine  pronounced  by  the  Inspector 
unsafe  to  cease  to  use  the  same  until  such  repairs  as  are 
indicated  by  the  Inspector  are  made,  and  in  case  of  failure  to  1<> 
comply  with  the  reijuireinents  of  the  Inspector,  the  person 
owning,  a.s  well  as  the  person  operating  any  such  boiler  shall 
be  liable  to  a  fine  not  exceeding  one  hundred  dollars  and  shall 
also  be  liable  for  any  damage  to  person  and  property  result- 
ins  therefrom.  15 


Kn«ible  plugs        16.  Every  Steam  boiler  shall   be  provided   with  a  fusible 
o      nc»  ID.    plug  of  good  banca  tin  inserted  in  the  flues,  crownsheet  or 
other  part  of  the  boiler  most  exposed  to  the  heat  of  the  fur- 
nace wjien  the  water  falls  below  the  prescribed  limits  so  that 
the  plug  will  fuse  and  put  out  the  fire. 

Steam  gaaKcs.  17.  Every  steam  boiler  shall  also  be  provided  with  two 
reliable  steam  gauges,  unless  the  Inspector  shall  expressly 
certifv  the  same  to  be  unnece.ssarv. 


reiiaoie  sieam  gauges,  unless  tne 
certify  the  same  to  be  unnecessary. 


20 


Insijectorto         18.  It  shall  be  the  duty  of  the  owners  or  user  of  every  steam 
have  access  to  y^jiler  and  steam  enijine  mentioned  in  this  Act  to  allow  the  said  25 

boilers.  xii»  i  ii'-i  i 

Inspector  free  access  to  the  same,  and  to  lurnish  water  and  to 
fill  the  boilef  and  remove  the  jacket  or  covering  when  direct- 
ed by  the  Insp.?ctor  to  enable  the  Inspector  to  make  a  test ; 
and  it  shall  be  the  duty  of  the  engineer  operating  such  steam 
boiler  and  engine  to  assist  the  Inspector  in  his  examination,  :^0 
and  to  point  out  any  defect  that  they  may  know  or  believe 
to  exist  in  the  boiler  or  machinery  in  their  charge,  subject  to 
a  penalty  of  not  less  than  twent}'  dollars  nor  more  than  three 
hundred  dollars  in  case  of  default. 


Penalty  for  19.  Any  Inspector  who  shall  wilfully  give  a  false  certificate  35 

ficatel^         regarding  any  steam  boiler  or  its  attachments,  shall,  on  eon- 
Inspector,        viction  thereof,  be  liable  to  a  fine  not  exceeding  five  hundred 
dollars. 


Appeal  from        JJQ.  An  appeal  shall  lie  from   any  ruling  or  decision  of  an 
tolSteirterof  Inspector  to  the  Minister  of  Agriculture,  whose  decision  shall  40 
Agriculture,     be  final,  and  the  said  Minister  shall   have  power  to  order  the 
payment  of  a  reasonable  sum   for  costs  and  in  case  of  default 


in  payment  pursuant  to  such  order,  such  sum  may  be  recover- 
ed|in  any  courtj  of  competent  jurisdiction  by  the  party  or 
parties  to  whoni  awarded. 


45 


31.  Each  Inspector  shall  be  authorized  to  charge  a  fee  of  y"•^°! 
five  dollars  for  the  inspection  of  each  single  boiler  and  its   "'Peo*""' 
steam  connections  including  the  engine  within  his  district  and 

two  dollars  for  each  additional  boiler,  when  connected  ;  said 
5  fee  being  payable  by  the  lessee  or  owner  at  the  time  of  the 
inspection.     Said  amounts  to  be  the  property  of  the  Inspector 
who  shall  receive  no  other  compensation  for  his  services. 

32.  Each  Inspector  shall  keep  a  true  record  of  all  boilers  Record  of 
and  engines  inspected  and  all  repairs  ordered  by  him,  of  all  in^peo"""- 

10  boilera  and  engines  condemned  by  him  as  unsafe,  of  all 
accidents  to  boilers  and  engines  whether  by  explosion  or 
otherwise,  and  of  all  causualties  that  may  happen  or  occur  in 
connection  with  boilers  and  engines  within  his  district. 

33.  Each    Inspector   shall    also    render   annually,   on   or  Annual  reiwrt 
15  before  the  first  day  of  January  in  each  year,  a  concise  report  by  each   , 

to  the  Minister  of  Agriculture  of  all  inspections  and  trans-  *"'p®°  "'' 
actions  connected   with  his  ofBce  and   of   all   accidents  and 
causualties    whether   by   explosion   or   otherwise   that   have 
occurred  within  his  district. 

20      34.  Any  person  operating  a  boiler  or  engine  concerning  Penalty  for 
which  the  Inspector  has  refused  to  grant  a  certificate,  as  well  pperatioK 

,1       ,  '■  r         •  1    1.    •!  •  •  ii       boiler  without 

as  the  lessee  or  owner  or  said   boiler  or  engine  in  case  the  certifioats. 
same  is  being  operated  with  his  consent,  shall  be  liable  to  a 
penalty  of  $5  a  day  for  each  day  that  such  boiler  shall  have 
25  been  so  operated. 

35.  Inspectors  shall  have  the  right,  at  all  reasonable  hours,  inspection  of 
to  examine  boilers  and  engines  in  course  of  construction  or  boilers  in 
repair  and  to  refuse  to  grant  a  certificate  for  any  boiler  or  engine  construction, 
found  defective  according  to  the  provisions  of  this  Act  or  of 

3Q  which  such  examination  has  been  refused. 

36.  This  Act  shall  not  apply  to  railroad  locomotives,  nor  Application 
to  boilers  and  engines  subject  to  the  legislation  of  the  Parlia-  "f  Act. 
ment  of  Canada. 

37.  No  Inspector  shall  act  as  agent  for  the  sale  of  boilers  jngpectomot 

35  or  engines  under  penalty  of   removal   by   the   Lieutentant-  to  act  as  agent 

Govornor  in  Council.  for  sale  of 

boilers. 

38.  The  Ontario  Summary  Convictions  Act  shall  apply  to  Recovery  of 
every  prosecution  under  this  Act.  penalties. 

39.  Oqe  half   of  any  penalty  when    recovered    under  this  Application 
40  Act  shall  be  paid  over  by  such  justice  or  magistrate  to  the  "'  P8°»""«'- 

prosecutor,  and  the  balance  thereof  shall  be  transmitted  to 
the  Provincial  Treasurer,  and  form  part  of  the^Consolidated 
Revenue  Fund. 


Rev.  Stat. 

0.278, 

repealed. 


Oertiiioabe  of 
appointment 
of  iDtpector. 


30.  Thi'.  Act  respecting  Steam  Threshing  Engines,  bciu^f 
Chapter  278  of  the  Revised  Statutes  of  Ontario,  1897,  is 
repealed. 

31.  Every'  Inspector,  under  this  Act,  shall  be  furnished 
with  a  formal  certificate  of  his  appointment  under  the  hand  5 
and  seal  of  the  Minister  of  Agriculture  and  upon  proceeding 
to  examine  any  boiler  or  engine  shall,  if  required,  produce  to 
the  owner  or  user  thereof,  said  certificate. 


32.  (1)  The  certificate  to  be  given  by  an  inspector  after 
making  an  inspection  of  a  steam  boiler  and  engine  shall  be  in  jy 
form  or  to  the  effect  following  : 


CSRTIPIC'ATI   OK   InSPKCTION    OF    StKAM    BoiLER. 

Untario,  This  Certiticate  Expires 

County  of  190    . 

I  HEREBY  CERTIFY,  that  I  have  this  day  in»i)ected  the  steam  boiler  15 
and  engine  and  steam  connections  owned  by  of 

of  ill  the  Province  of 

Ontario,   (giving  description  of  boiler  and  engine  by  name  of  maker,    . 
number  and  otherwise,  as  nearly  as  may  be,  whereby  it  can  be  identified), 
and  have  applied  hydrostatic  pressure  and  the  hammer  20 

test  and  having  carefully  examined  said  boiler,  engine  and  connections. 


have  found  the  same  in 
authorize  a  steam  pressure  of 
inch  and  no  more. 

Dated  this 

No. 


day  of 


condition  and  therefore 
pounds  to  the  square 

A  D.  190     .  25 

Inspector. 


Postinft  up 
of  certificate 
of  in«))ection, 


(2)  Such  certificate   when  issued  shall    be  posted  up  in  a 
conspicuous  place  on  the  boiler  or  engine  or  in  the  engine 
room  in  such  place  as  the  Inspector  directs,  and   no  person 
operating  such  boiler  or  engine  shall  operate  the  same  at  a  30 
higher  pressu.'C  than  that  authorized  in  the  certificate. 

(3)  Any  violations  of  the  provisions  of  the  next  preceding 
Ti»?on«'of 'this  sub-section  shall  subject  the  offender  to  a  penalty  of  not  less 
section.           than  ten  and  not  more  than  fifty  dollars  recoverable  as  here-  3.r, 

inbefore  provided. 


Penalty  'or 
violating  pro 
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No.  87.  ]  -RTT  T  .  [  1901 


BILL 


An  Act  to  amend  Ihe  Ontario  Anatomy  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  2  of  The  Ontario  Anatomy  Act  is  amended  by  Rpv.  stat 

5  adding  thereto  the  following  subsection : —  c.  177, «.  2, 

amended. 

(3)  In  case  of  the  death  of  any  person  while  an  inmate  of  Djapo^ai  of 

a  House  of  Refuge  or  a  House  of  Industry  established  by  the  body  of 

corporation  of  any  county  or  local  municipality  the  body  of  F"°°  •^y'l'ff 

such  person  shall  not  be  delivered  to  the  Inspector  of  Anatomy  refuee  or 

10  without  the  consent  of  the  warden  or  other  head  of   the  ••«l"8try. 
municipality,  and   the    Inspector   of    the   House   of   Refuge 
or   House   of   Industry   and   the    warden  or  other   head   of 
the  municipality  and  the  Inspector  of  the  House  of  Refuge  or 
House   of   Industry    may   if   they   deem   proper   in   lieu  of 

1.5  delivering  the  body  to  the  Inspector  of  Anatomy  make  an 
order  for  the  burial  of  the  person  .so  dying,  and  the  costs  of 
such  burial  shall  be  paid  by  the  Treasurer  of  the  county  or 
other  municipality  upon  the  production  of  such  order. 
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No.  88.]  BIT  T  '^^^^*' 

An  Act  to  amend  The  Agriculture  and  Arts  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

I.  Section  25  of  The  Agriculture  and  Arts  Act  is  amended  Rev.  Stat. 
.  by  adding  at  the  end  thereof  the  following  words  "  No  prize,  °  *'' i'i^" 
diploma  or  other  award  shall  be  given  at  any  exhihition  with   '"*° 
respect  to  any  horse  which  has  been  docked." 
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■^"^'i  BILL 


[1904. 


An  Act  to  amend  The  Act  respecting  the  Assessment 
of  Property. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  A  Provincial  Board  of  Assessors  is  hereby  created,  and  Provincial 
,5  shall  consist  of  three  resident  freeholders  of  the  Province,  to  board  of 

be  appointed  by  the  Lieutenant-Governor  in  Council,  within  constituted, 
thirty  days  of  the  passing  of  this  Act,  one  to  serve  for  two 
years  from  and  after  the  thirty-first  day  of  December  next 
preceding  his  appointment,  one  to  serve  for  four  years  from 

10  and  after  the  thirty-first  day  of  December  next  preceding  his 
appointment,  and  one  to  serve  for  six  years  from  and  after 
the  thirty-first  day  of  December  next  preceding  his  appoint- 
ment, and  at  the  expiration  of  their  terms  their  successors 
.shall  be  appointed  in  like  manner  for  the  term  of  six  years. 

15  Whenever  a  vacancy  occurs  in  such  board,  otherwise  than  by 
the  expiration  of  the  term,  such  vacancy  shall  be  filled  by 
the  Lieutenant-Governor  in  Council  for  the  remainder  of  the 
term.  Members  of  the  said  board  shall  take  and  subscribe  to 
the  constitutional  oath  of  office,  to  be  filed  with  the  Provin- 

20  cial  Secretary,  and  shall  devote  their  whole  time  to  the  duties 
of  their  oflBce,  and  shall  receive  an  annual  salary  of 

dollars  and  their  actual  and  neces- 
sary expenses  incurred  in  the  performance  of  their  official 
duties,  both  to  be  paid  monthly  by  the  Provincial  Treasurer 

25  out  of  the  funds  of  the  Province,  upon  vouchers  to  be  signed 
by  the  Provincial  Auditor. 

2.  Such  board  shall  elect  a  secretary  at  a   salary  not  to  Secretary, 
exceed  dollars  per  annum,  who  shall  hold  office 
during  the  pleasure  of  the  board,  and  shall  keep  a  true  record 

30  of  all  its  proceedings,  in  addition  to  such  other  duties  as  may 
be  required  of  him  by  the  said  board,  and  shall  devote  his 
whole  time  to  the  duties  of  his  oflSce. 

In  addition  to  the  secretary,  the  board  may  employ  such 


DatiM  of 
l)o>rd. 


other  clerical  assistance  as  may  be  necessary  and  required  to 
perform  the  duties  imposed  upon  it  by  this  Act. 

3.  It  shall  be  the  duty  of  the  said  board  of  assessors  to 
Value  and  assess  for  the  purpose  of  taxation  all  the  prop- 
erty owned  or  leased  and  operated  in  the  Province  of  Ontario 
by  every  steam  railway  company  or  corporation,  every  tele- 
graph company  or  corporation,  and  every  telephone  company 
or  corporation,  doing  business  in  the  Province,  at  its  true  cost 
and  value,  and  also  fix  the  rate  of  taxation  to  be  paid  thereon 
in  the  manner  hereinafter  prescribed. 


10 


"  Property" 
meaning  of. 


4.  The  term  "  property  "  in  this  Act  shall  be  deemed  to  in- 
clude all  property,  real  or  personal,  belonjjing  to  the  corpora- 
tions and  companies  and  subject  to  taxation  under  this  Act, 
including  right  of  way,  road-bed,  stations,  rolling  stock, 
bridges,  telegraph  and  telephone  poles  and  wires,  instruments,  15 
and  all  other  property  owned  or  leased  by  them  and  used  in 
carrying  on  the  business  of  said  corporations  and  companies, 
and  all  other  real  and  personal  property  owned  by  them,  and 
all  franchises,  said  franchises  not  to  be  directly  assessed  but 
to  be  taken  into  consideration  in  determining  the  value  of  20 
other  property. 

Annual  return  5.  Every  steam  railway  company,  telegraph  company  and 
ftom'rai*way  telephone  company  referred  to  in  the  preceding  section,  doing 
teleRraph  and  business  in  the  Province,  shall  annually,  between  the  first  and 
telephone  thirty-first  day  of  July  in  each  year,  under  oath  of  its  presi-  25 
dent,  secretary,  treasurer,  superintendent,  or  chief  officer  of 
such  company  or  corporation,  make  out  and  file  with  the  .said 
provincial  board  of  assessors,  in  such  form  as  said  board  may 
prescribe,  a  statement  containing  the  following  facts  : — 


oompaniei. 


(1)  The  name  of  the  company. 


30 


(2)  The  nature  of  the  company,  whether  a  per.son  or  persons 
and  under  the  laws  of  what  Province  or  country  incorporated. 

(3)  The  location  of  its  head  office. 

(4)  The  name  and  address  of  the  president,  secretary,  treas- 
iirer  and  general  manager  or  superintendent.  Sf) 

(5)  The  location,  of  the  head  office  in  the  Province  of 
Ontario  and  the  name  and  address  of  the  chief  officer  in  the 
Province  of  Ontario. 

(6)  The  number  of  shares  of  capital  stock. 

(7)  The  par  value  and  market  value,  or,  if  there  be  no  mar-  40 
ket  value,  the  actual  value  of  the  shares  of  stock  on  the  first 
Monday  of  June  of  the  year  in  which  the  report  is  made. 

(8)  A  detailed  statement  of  the  real  estate  owned  or  leased 
by  the  company  in  the  province  of  Ontario,  and  where  situate. 

(9)  A  full  and  correct  inventory  of  the  personal  property,  4.'J 


including  money  and  credits,  owned  by  the  company  in  the 
Province  of  Ontario  on  the  first  Monday  of  June  in  the  year 
in  which  the  report  is  made,  where  situate  and  the  value 
thereof. 

;■)      (10)  The  total  value  of  real  estate  owned  by  the  company 
situate  outside  the  Province  of  Ontario. 

(11)  The  total  value  of  the  personal  property  of  the  com- 
pany situate  outside  the  Province  of  Ontario. 

(12)  The  total  mortgage  indebtedness  of  the  company. 

10      6.  In  addition  to  the  above  statements  required  by  the  pre-  Additional 
ceding  .section,  every  steam  railway  company  shall  at  the  same  Jg'jJJ"  g'' 
time  and  in  like  manner,  furnish  the  said  board  of  assessors 
with  a  statement  containing  the  following  facts : — 

(1)  The  total  amount  of  aid  or  assistance,  by  way  of  sub- 
15  sidy,  bonus,  grant,  loan,  land  grant,  subscription,  or  otherwise, 
received  from  the  Dominion,  Provincial  Government  and 
municipal  corporations,  and  what  portion  of  such  aid  or 
assistance  was  expended,  used  or  applied  in  the  Province  of 
Ontario. 

20  (2)  The  number  of  miles  of  track  owned  or  leased  and  used 
in  the  Province  of  Ontario,  showing  separately  the  number  of 
miles  of  main  track,  of  second  track  and  of  side  track  and  a 
like  statement  of  the  mileage  outside  the  Province. 

(3)  The  number  of  acres  of  land  (other  than  that  used  foi 
25  the  ordinary  right  of  way  for  tracks  referred   to  in  the  pre- 
ceding sub-section)  owned  or  leased  in  the  cities,  towns,  and 
villages  in  the  Province  of  Ontario,  and  a  like  statement  of 
the  lands  loaned  or  leased  outside  the  Province. 

(4)  The  location  and  cost  of  all  stations  and  other  buildings 
30  used  in  the  carrying  on  of  the  company's  business,  showing 

what  material  or  materials  they  are  principally  constructed  of, 
and  how  long  they  have  been  in  use. 

(5)  The  number  of  miles  of  telegraph  or  telephone  lines 
owned  or  leased  and  operated  in  the  carrying  on  of  the  com- 

35  pany's  business. 

(3)  The  location  and  capacity  of  water  tanks  used  by  the 
company. 

(7)  The  number  of  sleeping  or  parlor  cars,  first  and    second 
class  passenger  cars,  freight  cars  of  all  kinds,  locomotives  and 

40  other  rolling  stock  owned  or  leased  bj'  the  company. 

(8)  The  location,  material  and  cost  of  all  railway   bridges 
having  one  oi-  more  .spans  of  twenty  feet  or  more. 

(9)  The  total  earnings  and  working  expenses  for  each  of  the 
twelve  months  next  preceding  the   date  of  such   return,  and 

45  the  proportion  of  the  said   earnings   and  working  expenses 


credited  or  cliarged  to  that  portion  of  the  company's  lines  in 
the  Province  of  Ontario. 

Additional  7    j^  addition  to  the  above  statements  reiiuired  by  section 

returnB  oy  xt       r-  i    1  i  1111  111  ■ 

telephone  and  iNo.  5,  every  telegraph  and  telephone  company  snail  at  the 
telegraph  Co«.  same  time  and  in  like  manner  furnish  the  said  board  of  anses-    5 
sors  with  a  statement  containing  the  following  facts  : — 

.    (1)  The  number  of  miles  of  poles  owned  or  leased  and  oper- 
ated by  the  company. 

(2)  The  number  of  miles  of  wire  owned  or  leased  and  oper- 
ated by  the  company,  showing  the  number  of  miles  of  copper  10 
wire  and  the  number  of  miles  of  other  wire. 

(3)  The  number  of  miles  of  such  poles  and  wires  referred  to 
in  the  two  preceding  subsections  as  are  in  the  Province  of 
Ontario  and  outside  the  Province. 

(4)  The  location  and  numlier  of  acres  of  land,  with  a  des-  15 
cription  of  the  buihlings  and  other  permanent  improvements 
thereon  owned   or  leased  and  used  by  the  company  in  the 
carrying  out  of  its  business. 

(5)  The  number  and  location  of  offices  or  exchanges  operated 
by  the  company  in  the  Province  of  Ontario,  and  the  number  of  20 
instruments  u.sed  in  or  in   connection  with   each  of  the  said 

•  offices,  also  the  number  of  such  offices  or  exchanges  and  instru- 

ments used  outside  the  Province. 

(6)  The  total  earnings  and  working  expenses  for  each  of 
the  twelve  months   next  preceding  the  date  of  such  return  25 
and  the  proportion  of  the  said  earnings  and  working  expenses 
credited  or  charged  to  that  portion  of  the  company's  lines  in 
the  Province  of  Ontario. 

AMewmeDt  of  8.  The  .said  board  of  asse.s.sors  shall  determine  and  fix  the 
^^^^•y  y  value,  for  the  purposes  of  taxation,  of  all  the  real  and  personal  30 
property  of  the  said  per.-ions,  companies  and  corporations  liable 
to  iv.s.se.ssment  under  the  Act  as  .soon  as  possible  after  having 
received  the  neces.sary  returns,  statements  and  information  : 
and,  having  so  determined  and  fixed  the  values  as  aforesaid, 
shall  immediately  send  by  registered  mail  to  the  president,  35 
secretary  or  manager  of  each  company  assessed  under  this  Act 
a  statement  showing  the  valuation  placed  on  the  property  of 
the  company  for  the  purposes  of  taxation. 

Revigioiiof  9.  Any  pei-Hon  or  company  interested  .shall  have  the  right 

araenment.  to' appear  before  the  board  of  assessors',  within  thirty  days  40 
after  having  received  the  notice  referred  to  in  the  next  pre- 
ceding section,  and  be  heard  as  to  the  valuation  of  the  property 
of  any  company,  and  said  board  may,  on  such  application,  or 
on  its  own  motion,  correct  the  assessment  or  valuation  of  the 
property  of  such  company  in  .such  manner  as  will  in  its  judg-  45 
ment  make  the  valuation  thereof  just  and  equal. 


10.  In  case  it  shall  appear,  or  be  made  to  appear,  to  said  Adding  prop- 
board  that  the  property  of  any  person,  company  or  corporation  f^y  omitted 
subject  to  taxation  under  this  Act  shall  have  been  omitted,  the  ment. 
board  shall  include  the  same  in  the  assessment  of  the  company 

5  by  which  such  property  is  owned.  Provided  that  any  such  Proviso, 
additional  assessment  shall  be  made  in  time  to  allow  five  days 
for  the  review  of  the  same  before  the  date  on  which  the  assess- 
ment of  the  property  of  the  company  is  finally  made.  The 
said  board  of  assessors,  or  any  member  thereof,  or  any  person 
10  or  persons  appointed  by  the  said  board,  shall,  for  the  purposes 
of  this  Act  have  the  power  to  inspect  any  property,  books, 
papers  or  other  documents  belonging  to  any  company  or  cor- 
poration liable  to  assessment  under  this  Act. 

11.  It  shall  be  the  duty  of  the  clerk  of  every  city,  town,  Return  by 
15  village  and  township  municipality  in  the  Province  of  Ontario  ""rk's.'^'* 

to  furnish  the  said  board  of  assessors  not  later  than  the  1st 
day  of  July  in  each  year  with  a  statement  containing  the 
following  facts : 

(1)  The  assessed  value  of  the  real  and  personal  taxable  pro- 
20  perty  in  the  municipality  and  the  assessed   value  of  such  real 

and  personal  property  as  is  exempt  from  taxation  under  any  , 
bylaw  of  the  municipality,  for  the  last  preceding  municipal 
year  at  the  time  such  statements  are  made. 

(2)  The  rate  of  taxation  on  the  dollar  for  all  purposes  ex- 
25  cept  bonuses  imposed  by  the  council  of  the  municipality  for 

the  municipal  year  next  preceding  the  time  such  statement  is 
made. 

13.  The  said  board  of  assessors  shall  determine   from  the  Board  to 
returns  made  to  it  under  the  next  preceding  section  the  aver-  settle  rate  of 

30  age  rate  of  taxation  imposed  for  all  purposes  except  bonuses, 
by  the  municipal  councils  of  the  Province  of  Ontario,  and  the 
rate  of  taxation  so  determined  shall  be  the  rate  of  taxation  to 
be  levied  and  paid  on  all  property  assessed  under  the  provi- 
sions of  this  Act,  by  the  persons,  companies   or  corporations 

35  owing,  leasing  or  using  such  property. 

13.  The  said  board   of  assessors  shall  within  thirty  days  Board  to  de- 
after  having  received  all  the  necessary  returns  and  statements  Pennine 
referred  to  in  the  preceding  sections,  determine  and  fix  the  taxes, 
amount  of  taxation  to  be  levied,  as  provided  in  the  preceding 
|'40  sections,  and  shall  immediately   notify  by  registered  mail  the 
several   persons,   companies  or    corporations  owing,    leasing, 
or  operating  the  property  assessed   under  the    provisions  of 
this  Act  to  pay  the  taxes  levied  thereon  to  the  Provincial 
Treasurer. 

(45       14    The  taxes  levied  under  this  Act  shall  be  divided  into  Taxee,  how 
two  equal  instalments,  the   first  of   which  shall  be  payable  on  P*'*  *' 
the  first  day  of  January  and  the    second  of   which  shall,  be 
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Taxns  to  be 
lien  on  prop- 
erty of  ("om- 
p»ny. 
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uf  THxee. 


payable  on  the  first  day  of  July  next  after  the  date  of  the 
notification  referred  to  in  the  next  preceding  section. 

1 6.  The  taxes  so  levied  against  the  said  persons,  companies 
or  corporations  shall  constitute  a  lien  upon  all  the  properties, 
real  and  personal,  of  the  said  persons,  companies  or  corpora-    •'> 
tions,  which  lien  may  be  enforced  at  the  suit  of  the  Province 
of  Ontario  in  any  court  of  competent  jurisdiction. 

16.  All  taxes  collecled  under   this  Act  shall  be   applied 
as  follmvs : 

(1)  In  payment  of  the  salaries  and  other  Tiecessary  expenses  10 
of  the  said  board  of  assessors  as  provided  in  sections  one  and 
two  of  this  Act. 

(2)  After  the  payment  of  the  charges  re/erred  to  in  the  iiext 
preceding  subsection  the  balance  shall  be  divided  as  follows: — 

per  cent,  shall  be  paid  to  the  Province  and  15 

per  cent,  shall  be  paid  over  to  the  treasurers  of  the  varurus 
city,  town,  village  and  township  municipalities  of  the  Pro- 
vince pro  rata  according  to  the  population  of  t/ie  said  muni- 
cipalities by  Oie  last  preceding  Dominion  Census  and  to 
become  a  part  of  the  general  fund  of  the  said  municipalities.  20 

Exemption  17.  All  property  assessed  under  this  Act  shall    be  exempt 

■jmScmontii     from  all  other  assessments  and  taxation  under  any  Acts  passed 
by  the  Legislature  of  the  Province. 


Penalty  for 
neglecting  to 
make  retumia 


Commence- 
ment of  Act. 


*  18.  Any  person,  company  or  corporation  not  making  the 
returns  required  by  the  Act  shall  be  liable  to  a  penalty'  of  25 
one  hundred  dollars  per  day  for  each  and  every  day  after 
the  expiration  of  the  time  such  returns  or  statements  are 
required  to  be  made  and  every  municipal  clerk  shall  likewise 
for  neglect  to  make  such  returns  required  be  liable  to  a 
penalty  of  ten  dollars  per  day.  30 

19.  This  Act  shall  come  into  force  immediately  after  the 
passing  thereof. 
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BILL. 


[1904 


An  Act  to  amend  The  Consolidated  Municipal 
Act,  1903. 


HIS  MAJESTY,  by  and  with    the  advice  and  consent  of 
the  Legislative  Assembly  of  the  province  of  Ontario, 
enacts  as  follows: — 

1.  Sub-section  3  of  section  617  of  The  Consolidated  Muni-  c.  19 T.  617  ' 
5  cipal  Act,  190S,  is  amended  by  adding  thereto  the  following  subs.  3 
words: —  'or  of  such  width  less  than  80  feet  as  may  be  speci-  *"™  *  " 
fied  in  such  By  Law". 

3.  Sub-section  4  of  said  section  617  is  amended  by  insert-  c.  19  b.  617,  ' 
ing  after  the  word  "feet"  in  the  5th.  line  of   said  sub-section  ^"''°- ?  ^ 
10  the  words  "as  specified  in  such  by-law."  *™*°  *  ' 
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No.  91.]  BILL  ^^^^*' 

An  Act  to  further  amend  The  Ontario  Election  Act. 


WHEREAS  more  effective  provisions  are  required  for  the  Preamble, 
prevention  of  fraud  and  bribery  at  elections,  and  it  is 
expedient  that  some  more  simple,  certain  and  speedy  mode  of 
procedure  should  be  provided  for  the  punishment  of  election 
^>  offences :  * 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  Ontario  Election  Act  is  amended  by  adding  after  Rev.  St»t.  c.  s 
10  section  68  thereof  the  following  section: —  amended. 

68  A.  No  person  shall  be  appointed  or  shall  be  competent  Persons  not  to 
to  apt  as  returning   officer,  deputj-  returning   officer   or   poll  efect^on'"*"*^ 
clerk  who  has  at  any  time  been  found  guilty  of  any  election  oflicers  after 
offence,  or  who  has  by  any  election  court  been  reported  for,  conviction  of 

,  '  •'         ''    .  ,,  ^  corrupt  prac- 

1 5  or  ordered  to  pay  any  costs  in  consequence  oi  any  wrong  do-  tices. 
ing  or  delinquency  of  his  in  connection  with  any  election. 

2.  (1)  The  provisions  of  Chapter  10  of  the  Revised  Statutes  Application  of 
of   Ontario,  1897,  intituled    -'Av  Act  to   secure   the   -P'^O'Wip' ^and'uris- 
Punishment  of  Persons  Guilty  of  Personation  at  Elections  diction  of 

20  for  the  Legislative  Assembly"  shall  extend  and  apply  to  all  j^j"'^,,^ 
and  every  township,  village,  town,  city  and  other  place,  terri-  under, 
tory  and  district   within  the  Province,  and  every   county  or 
district  Judge  shall  have   the  like  jurisdiction,  duty,   power 
and  authority  in  every  part  of  his  county  or  district  as  is  given 

25  to  police  magistrates  in  cities,  towns  and  incorporated  villages 
to  which  said  Chapter  10  applies,  the  county  or  district  judge's 
jurisdiction  as  regards  the  matter  in  this  section  provided  for 
to  be  concurrent  with  that  of  the  police  magistrate  within 
the  limits  to  which  any  police  magistrate's  jurisdiction  extends, 

30  and  to  be  exclusive  within  other  parts  of  the  county  or  district. 

(2)  Every  county  or  district  judge  shall  also  in  every  case  County  and 
within  his  county  or  district  have  jurisdiction,  duty,  power  district  judges 
and   authority   to  receive   informations   and   issue  warrants  warrants  etc. 


either  on  election  day  or  at  any  other  time  for  the  arrest  and 
production  before  him,  to  be  dealt  with  according  to  the  pro- 
visions of  said  Chapter  10  of  the  Revised  Statutes  of  Ontario^ 
1897,  of  any  person  charged  with  committing,  within  snch 
county    or    district,   the   ofience   of   personation   under  Th*    5 

Rev.  Stat,  c  8  Manhood  Sufrivge  Registration  Act  or  the  offence  of  person- 

Rev.St»t.c.  9  ^j^j^^  ^^^^^^  j,^^  Ontario  Election  Act. 

Juriadictpionof      (3)  Every  county  or  district  judge  shall  within  his  county 
""""^y  *°d      ^^  district  have  in  respect  to  every  act  of  bribery,  corrupt 
m'  ^^  corrupt  practice  or  other  offence  for  which  The  OnUirio  Election  Act  10 
**='■•  provides,  or   may   hereafter    provide,  any    punishment   by 

Rev.  Stat.  c9  imprisonment  or  any  penalty  in  money,  the  like  power,  duty, 
authority  and  juri.sdiction  for  the  prompt  arrest,  -trial   and 
punishment  of  such  bribery,  corrupt  practice  or  other  offence 
as  is  by  sub-sections  1  and  2  of  this  .section  given  to  him  for  15 
the  prompt  punishment  of  personation. 

SummouBmay  (♦)  Provided  however  that  such  Judge  may,  if  he  thinks  lit, 
)w  imued  in-  }„  j^jjy  (^.^g  which  he  is  called  upon  to  deal  with  under  the 
rant.  provisiouS  of  this  section,  issue  a  summons  in  the  first  instance 

instead  of  a  warrant  to  procure  the  attendance  of  the  accused.  20 

Election  of  (5)  And  provided  that  in  any  case  being  dealt  with  under 

detendant  to  ^j^g  provisions  of  this  section  in  case  the  Judge  thinks  fit  or  in 
for  trial  before  case  the  accused  ,so  re(|ue.sts  tiie  accused  shall,  instead  of  being 
H'kIi  ("our*     tried   in   a   summary    manner   before  the  county  or  district 
"  *'"'  .judge,  be  by  said  Judge   committed  for   trial  before   a  High  2.5 

Court  Judge  without  a  jury  at  the  next  available  assizes  or 
High  Court  sittings  for  the  county  or  district.  The  same 
rules  and  procedure  as  to  granting  bail  and  otherwise  to  the 
tiial  and  final  disposition  of  the  case  as  in  ordinary  indictable 
offences  shall  apply  so  far  as  the  judge  dealing  with  the  30 
particular  matter  shall  deem  applicable  and  necessary. 
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No.  92.]  BILL.  ^^^^*" 


An  Act  to  amend  The  Consolidated  Municipal 
Act,  1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
The  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows: — 

1.  Sub-section  1  of  section  \2H  oi  The  Consolidated  Muni- SEdw.vii, 
5  cipal  Act,  1903  is  amended  by  inserting  therein  after  the  worfl  sub-s'ec^i  ^^^* 
"seconder"  in  the  fifth  line,  the  words  "and  by  the  candidate  amended, 
signifying  his  consent  to  such  nomination."  Nomination 

and  proceed- 
ings incident 
thereto. 
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No.  93]  "DTT  T  ~   [1904. 


BILL. 


An  Act  to    amend    The    Consolidated    Municipal 

Act,  1903. 


HIS  Majesty,  by  and  with  the  advice  and   consent   of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  ■ — 

1.  Subsection  3  („)   of    section    129   of    The   Consolidated  W^'^^^H^' 
5  Municipal  Act,  190S is  amended  by  striking  out   the    words,  aub-s'ec 3(0) 
"  having  a  population  of  more  than  30,000  "  in   the   first   line 
of  said  sub-section,   and    by   striking  out  the    woi'ds   "  five  Candidates  to 
o'clock  in  the  afternoon  "  in  the  fourth  and  fifth  lines  thereof  tion  of  qualifi 
and  inserting  in  lieu  thereof  the  words  "  twelve  o'clock  noon."  o»tion- 
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No.  94.]  BILL.  ^^^^* 

An  Act  to  amend  The  high  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  As-sembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

I.  Section   16  of   The   High  Schools  Act  is  amended   by  i  Ed w.  VI I., 
5    adding  thereto  the  following  as  ])aragraph  11  : —  ainended^^' 

II.  To   collect   at   their  discretion,  from  the    parents  or  „ 
guardians  of  the  pupils  attending  school  a  sum  not  exceeding  co'uecra'fe  *' 

cents  per  month,  per  pupil,  to  defray  the  cost '"•"m  parents 
of  text  books  and  other  school  supplies  ;  or  to  purchase,  for  "'   °°   '  *  *' 
10  the  use  of  pupils,  text  books  and  other  school  supplies  at  the 
expense  of  the  corporation. 
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BILL 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative     Assembly    of    the    Province    of   Ontario, 
enacts  as  follows  : — 

1.  Section  70  of  The  Consolidnted  Municipal  Act,  1903,  is  3  Edw.  vii, 

C    \)   SGC    70 

,5  amended  by  inserting  after  the  word   "section,"   in   the   ti> st  amended 
line  of  the  section,  the  word?  "  70a  and  section." 

3.  The  said  Act  is  further  amended  by  adding  thereto  the  Constitution 

following  as  section  70a  : —  °f  councils  in 

"  cities  over 

The  council  of  any  city  having  a  population  of  more  than  30,ooo. 

10  30,000  inhabitants  may,  by  by-law  to  be  passed  on  or  before 
the  first  day  of  November  in  any  year,  provide  that  the 
council  of  such  city  shall,  after  the  passing  of  such  by-law,  be 
elected,  and  hold  and  continue  in  office,  and  thereafter  the 
council  of  such  city  shall  be  elected  and  shall  hold  and  con- 

1.5  tinue  in  office,  and  thereafter  the  council  of  said  city  shall  be 
elected  and  shall  hold  and  continue  in  office,  as  follows : — 

One-half  in  number  of  the  aldermen  elected  at  the  first 
municipal  elections,  after  the  passing  of  the  said  by-law,  being 
the  one-half  in  number  of  the  said  aldermen  who  receive  the 

20  lowest  number  of  votes  at  the  said  election,  shall  retire  from 
office  at  the  expiration  of  one  year  from  the  time  of  the 
commencement  of  their  term  of  office,  and  the  other  half  of 
the  aldermen  elected  at  the  first  municipal  elections,  held 
after  the  passing  of  the  said  by- law,  shall  continue  in  office 

25  for  one  year  longer,  and  then  retire. 

At  the  next  following  municipal  elections,  and  thereafter, 
one-half  only  of  the  total  number  of  Aldermen  shall  be  elect- 
ed annually,  and  shall  continue  in  offiice  for  two  years,  and  the 
mayor  elected  at  the  first  municipal  elections,  held  after  the 
30  passing  of  the  said  by-law,  shall  continue  in  office  for  two 


3  Edw.  VII, 
c.  19,  sec.  96a 
amended 
By  laws  for 
holding 
nominations 
«nd  elections. 


years,  and  then  retire,  and  the  Mayor  shall,  after  the  said  first 
election,  be  elected  every  second  year,  and  shall  continue  in 
office  for  two  years. 

3.  Section  95a  of  the  said  Act  is  amended  by  striking  out, 
in  the  first  line  of  the  section,  the  figures  '  100,000"  and  sub- 
.stituting  therefor  the  figures  "  30,000." 


g 


^5  3 
8  i 

11 


I 


& 

»«1 

1 

1 
p' 

s° 

•«»•  03 

w 

S 

ts  i 

B 

BI 

end  Th 
cipal  A 

sion,  10 
dward 

LL. 

e  Com 
ct,  190 

th  Le 
VII., 

t-*  CJQ 

•^ 

A 

MS 

CD    •-• 

P" 

P^ 

••^  S- 

»■ 

» 

0 

i_i 

S" 

n 

^ 

CO 

IX 

o 

■»- 

s 
B. 

1 

c 


No.  96.]  T>TT  T  n9o* 


BILL. 


An  Act  respecting  Assessment  in  certain  Territorial 

Districts. 


HIS  MAJESTY,  by  and  with  ths  advice  and  consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Section    43   of  .The   Act   respecting   the   establishment   of  Rev.  i^tat.  e. 
5  Municipal  Institutions  in  Territorial  Districts  is  amended  ^25  *■«?•  ''^ 
by  striking  out  the  words  "  if  he  complains  of  his  assessment 
shall"  in  the  first  and  second  lines  and  inserting  in  lieu  there-  Appeal 
of  the   words  "  who   thinks  that  ho  or  any  other   person  has  against  assess- 
been  a.sse8sed  too  high  or  too   low  or   who  complains  of  any  "^°  ' 
10  error  or  omission  in  regard   to  the  assessment  of  himself  or 
any  other  person  may." 
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No.  97.]  X>TT  T  ti^<^*- 


BILL. 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
'Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  Consolidated  Municipal  Act.  1903  is  amended  by  in-  8  Edw.  vii, 

,..,.,,«,,.-',.■  •'  c.  19  amended 

)  serting  therein  the  rollowmg  section: — 

6176.    Notwithstanding   anything  in  section  617a.  of  this  Aijreement 
Act  contained,  the  council  of  any  county  and  the  council  of  ^unty'and 
any  t<jwnship  situate  in  such  county  may  enter  into  agree-  township  as  to 
ments  from  time  to  time  for  the  construction  or  maintenance  o^ostfjction 

Ol    uriQCTfiS 

)  of  any  bridge  over  300  feet  in  length  in  such  township  by  the  over  300  feet, 
county  council ;  and  may  agree  upon  the  contribution  (if  any) 
to  be  made  by   the  township   towards  such   construction  or 
maintenance  ;  and  the  councils  of  such  county  and  township 
respectively  may  pass  all  by-laws  and  do  all  things  necessary 

5  to  carry  such  agreement  into  effect. 
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No.  98.]  "DTT  T  [1^04.. 


BILL. 


All   Act  to  amend  the  Public  Health  Act. 


nIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follow  s  : — 

1.   Tlie  Public  Health  Act  is  amended   by  inserting  after  Rev  Sti.t , 
5  section  13  the  section  folio  a  ing :—  l^lf^  to.'^' 

13(a).  It  shall  he  the  duty  of  the  Provincial  Board  of  Health 
to  make  regulations : — 

(a).  For  prohibiting  or  regulating  the  admission  of  per-  Regulation  »f 
sons  suffering  from  any  disease  to  public  barber  °*''^^'^  shops. 
10  shops. 

[h).  For  regulating  the  proper  cleansing  and  disinfecting 
of  barber  shops  and  all  instruments,  appliances 
and  furniture  used  therein. 

(c).  For  regulating  the  conduct  of  barbers  in  barber  shops 
15  and  enforcing  personal   cleanliness  on  the  part  of  ' 

barbers. 

(d).  For  regulating  the  sanitary  condition  of  barber 
shops  and  premises  in  Connection  therewith. 

(e).  For  providing  that  no  person  shall  be  employed  in  or 
20  about    a  barber  shop   while    suffering    from    any 

infectious,  contagious  or  communicable  disease. 
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No.  99.]  "DTT  T  [1904. 


BILL. 


An  Act  to  amend  the  law  respecting  the  Destruction 
of  Noxious  Weeds. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Sub.section  1  of  section  4  of  The  Act  to  prevent  the  Spread  ^"^  St»t. 
f>  of  Noxious    Weeds  and   Diseases   affecting    Fruit  ^rees  is  8.'4sub.-Hee.  i 
amended  by  striking  out  all  the  words  therein  after  the  word  amended, 
"notice"  at  the  end  of  the  8th  line  of  the  said  subsection. 
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No.  99.]  "DTT  T  [1^04. 


BILL. 


An  Act  to  amend  the  law  respecting  the  Destruction 
of  .Noxious  Weeds. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-    Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subsection  1  of  section  4  of  The  Act  to 'prevent  the  Spread  Rev.  st»t. 
of  Noxious    Weeds  and   Diseases   afiecting   Fruit  Trees  is^'lgy^.,     ^ 
amended  by  striking  out  all  the  words  therein  after  the  word  amended, 
"notice"  at  the  end  of  the  8th  line  of  the  said  subsection, 
'^'and  inserting  in  lieu  thereof  the  words  following    '  and  it 
shall  be  the  duty  of  the  inspector  to  give  or  cause  to  be  given 
such  notice  for  the  first  time  not  later  than  such  date  or  dates 
in   each   year   as   may   be  fixed  by  by-law  of  the  munici- 
pality."®* 

'^S.  Section  8  of  the  said  Act  is  repealed  and  the  following  ^^  gj^j   ^ 

substituted  therefor : — "^  279,  see.  8, 

^"8. — (I)  It  shall  be  the  duty  of  every  owner  or  occupant  of  q^^ 

land  in  a  municipality  to  cut  down  and  destroy  or  cause  to  be  occupant  to 

cut  down  and  destroyed,  at  the  proper  time  to  prevent  the  ""^J"!'" 

ripening  of  their  seed,  all  the  noxious  weeds  growing  on  any  centre  line  of 

highway  adjoining  such  land,  not  being  a  toll  road,  from  the  highway. 

boundary  of  such  land  to  the  centre  line  of  such  road,  and  in 

case  of  default  after  notice  from  the  inspector  or  overseer  of 

highways,  or  where  no  inspector  or  overseer  is  appointed  from 

the  clerk  of  the  municipality,  the  council  of  such  municipality 

may  do  the  work,  and  may  add  the  cost  thereof  to  the  taxes 

against  the  land  in  the  collector's  roll  and  collect  such  cost  in 

the  same  manner  as  other  taxes."®* 

^(2)  In  the  case  of  lands  assessed  as  non-resident  lands  in  Non-resident 

townships  the  council  of  the  township  shall  direct  the  work  •■°'l'- 

mentioned  in  subsection  1  of  this  section  to  be  done  and  may 

add  the  cost  thereof  to  the  taxes  against  the  lands  and  may 

collect  the  same  in  the  same  manner  as  other  taxes."®* 

^(3)  In  unorganized    townships  where  road  commissioners  in  nnorgan- 

have  been  appointed  under  the  provisions  of  The  Assessment  i^edtown- 

Act,  or  under  any  Act  relating  to  statute    labor  in  unorgan- 


2 

ized  townships,  it  shall  be  the  duty  of  every  owner  or  occu- 
pant to  cut  down  and  destroy  or  cause  to  be  cut  down  and 
destroyed,  at  the  proper  time  to  prevent  the  ripening  of  their 
seed,  all  the  noxhaus  weeds  growing  on  any  highway  adjoin- 
ing such  land,  not  being  a  toll  road,  from  the  boundary  of 
such  land  to  the  centre  line  of  such  road,  and  in  case  of  de- 
fault after  notice  from  the  road  commissioners  requiring  such 
work  to  be  done  on  or  before  a  day  named  in  the  notice,  such 
Penalty.  Owner  or  occupant  shall  incur  a  penalty  of  $5  for  each  lot  or 

parcel  in  respect  of  which  default  is  made,  and  upon  convic- 
tion thereof  before  a  Justice  of  the  Peace  having  Jurisdiction 
in  the  township  such  Justice  shall  order  the  penalty,  together 
with  the  costs  of  prosecution  and  distress,  to  be  levied  by  dis- 
tress of  the  offender's  goods  and  chattels,  and  every  penalty 
so  recovered  shall  be  paid  the  road  commissioners  and  be  ex- 
pended in  improving  the  roads  in  such  township. 

Road  (4)  In  case  of  such  default  as  mentioned  in  the  preceding 

ma"d'rthe*"  subsection  the  road  commissioners  may  perform  the  work  in 
work  and  place  of  such  owner  or  occupant,  and  the  cost  thereof  to  the 
recover  extent  of  $1.25  for  each  day's  labor  involved  shall  be  recover- 

able as  a  debt  due  by  such  owner  or  occupant  to  the  road 
commissioners  in  any  court  of  competent  jurisdiction."®* 
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No.  100.]  "RTT  T  ^^^* 

An  Act  to  amend  The  Ontario  Factories  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the    Province   of    Ontario 
enacts  as  follows  : — 

1.  Section  21  of  The  Ontario  Factories  Act  as  it  nowstands  Rev.  St»t, 
amended  by  section  3  of  chapter  35  of  the  Acts  passed  in  the  "■  2f6,  sec.  21, 
5  first  year  of  His  Majesty's  Reign,  intituled  An  Act  to 
further  improve  The  Factories  Act  and  by  section  17  of  chapter 
36  of  the  Acts  passed  in  the  second  year  of  His  Majesty's  Reign, 
intituled  An  Act  to  amend  The  Ontario  Factories  Act,  is 
amended  by  adding  the  following  to   subsection  3  as  now 

10  amended  and  as  hereby  amended  shall  be  read  as  if  it  had 
contained  the  following  proviso,  that  is  to  say :  "  Provided 
always  that  the  landlord,  owner  of  any  such  premises  on  the 
passing  of  this  Act  or  on  the  Inspector  requiring  what  is  not 
herein  positively  directed  but  dependent  on  the  Inspector's  Tenant  may 

15  requisition,  shall  be  at  liberty  to  terminate  his  liability  here-  vacate  p»e- 
under  by  giving  the  tenant  carrying  on  such  factory  notice  in  ™'^*  a'tera- 
writing  that  he,  the  landlord,  owner,  has  elected  not  to  comply  tions  required 
with  the  requirements  of  such  Inspector  or  of  this  Act  and ''^ '"'p®"""' 
thereupon    the    tenant    so   carrying   on   such   factory  shall 

20  have  the  option  of  providing  what  has  been  so  required  or 
vacating  the  premises  and  in  adopting  such  latter  alternative 
shall,  if  the  premises  were  let  with  notice  to  the  landlord  of 
the  tenant's  purpcse  to  use  them  as  and  for  a  factory,  be 
thenceforth  relieved  from  all  future  liability  under  the  lease  by 

25  virtue  of  which  the  premises  are  held." 

3.  Nothing  contained  in  sub  sees.  14  and   15  of  sec.  542  of  3  Edw.  Vll., 
The  Consolidated  Municipal  Act,  1903,  shall  be  held  to  entitle  "•  J^- *^  ^jf|' 
a  municipality  to  impose  a  penalty  upon  a  landlord  owner  who  Application 
has   made  his  election  as  aforesaid  not  to  comply  with  the  ''^• 
30  said  requirements   or  with  those   of  any  Municipal   By-law 
passed  pursuant  to  said  provisions  of  the  said  The  Consoli- 
dated Municipal  Act,  1903. 
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BILL. 


[  1904. 


liu  Act  to  amend  The  Statute  Law  Amendment 
Act,  1903. 


IS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the   Province    of    Ontario, 
ts  as  follows:— 

•tion  10  of  The  Act  to  authorize  and  regulate  the  use  of  Rev.  stat, 
•i.(in  Engines  on  Highfways  is  amended  by  striking  out  anf/njed"'"  ^''' 
I  ction  3  thereof  added  by  The  Statute  Law  Amendment 

1903. 
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No.  102] 


BILL. 


[1904. 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1H03. 


» 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  — 

1.  Section  570  of   The  Consolidated  Municipal  Act,  J90S,SEdiv/.\u, 
5    is  amended  by  inserting  after  the  word  "  every"  in  the  first  gJe^nde/^"' 
line  the  word  "  county  "  and   all  the  provisions  of  the  said 
section  conleriing  or  imposing  on   the  councils  of  cities  and 
towns  rights,  powers,  duties  and  obligations  with  respect  to  County  tele- 
the  establishment  and    maintenance    of  a  telephone    service  p'^o"^  system. 
10  shall  apply  to  and  be  binding   upon  the   council  of   every 
county. 

3.  Subsection  1.  of  section  744  of  The  Consolidated  Muni-  "^^^*-  ^^^■ 
cipcd  Act,  1903,  is  amended  by  inserting  after  the  word  sub-sec.  l  ' 
"debentures  "  in  the  second  line  the  words —  amended. 

15  "  for  the  construction  of  sidewalks  of  cement,  concrete,  Sidewalks  in 

brick  or  other  permanent  material "  poicevi  »f(e». 
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No.  103.]  "DTT   T  [1904, 


BII  L. 


An  Act  respecting  Innkeepers. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Section  2  of  The  Act  respecting  Innkeepers  is  amended   by  ^''  S"*'-. 
5  inserting  therein  the  following  as  sub-section  Irt  : —  ameMieii.^' 

"  Every  keeper  of  a  livery  stable  or  boarding  stable  shall 
have  a  lien  on  every  hor.^e  or  vehicle  left  in  or  boirde  1  at 
such  livery  stable  or  boarding  stable  for  his  reasonable 
chai-ges  for  boarding  and  caring  for  such  horse  or  vehicle." 
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Xo.  104] 


BILL. 


[1904 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the    Province   of    Ontario, 
enacts  as  follows : 

1.  Sub-section   (4)  of  section    2766   of  The   Consolidated  3  Edw.  vil.. 
5    Municipal  Act,   1908,  is  amended  by    striking  out  all  the  "y'^^;^*^'"'^^)'^''' 
words  after  the  word  "  vote"  in  the  third  line  thereof.  amended. 


52.  Sub-section  (6)  of  the  said  section  2766  is  repealed. 


3  V.Aw.  VII., 
c.  19,  8.  2706, 
subs.  6 
repe&led. 
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No.  105.]  "DTT  T  [190*- 


BILL. 


An  Act  to  amend  The  Workmen's  Compens-ation  for 
Injuries  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.   Tke     Workvien's    Compensation    for   Ivjuriefs    Act   is  Rev.  Stat. 
5    amended  by  addin;<  after  Section  10  thereof  the  following  a„,\^nded 
section  which  shall  be  known  a.s  Section  10a  : — • 

10a.  No  contract  or  agreement  made  or  enteied  into,  or  Contracts  of 
rule,  regulation,  or  by-law 'made,  passed  or  enacted,  by  any  J"™^*"^"^,*,"^^' 
insurance    company  or   society  shall   be  a  bar  or  constitute 
10  any   defence   to  au   action   by.  a   workman    for  the  recovery 
under  this  Actor  at   common   law  of  compensation  for  any 
injury. 
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No.  106.]  T>TT  T  [1904. 


BILL. 


An  Act  to  amend  The  Consolidated  Municipal 
Act,   1903. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1 .  Any  ratepayer  may  by  suit  or  motion  or  both  applj-  to  injunction  to 
5    the  High  Court  of  Justice  to  restrain  the  breach  by  anyone  brea?h"of  by- 
of  any  by-law  passed  by  any  municipal  council  under  clauses  law  as  to  fire 
(a),  (b),  (c)  and  (d)  of    paragraph    numbered   1    in   section  3"Edtv!"vn., 
542    of    The    Consolidated  Municipal    Act,    1903,    or  any  c.  19,  sec  642, 
amendment  thereof,  and  such  Court  shall  thereupon  restrain  p"  *■ 
••  ,v  any  threatened  breach  thus  complained  of  or  committed  but 
not  fully  executed,  and  may  in  the  said  proceeding  or  in  a 
suit  brought   by  any  ratepayer   for  the  purpose  direct  the 
pulling  down  or  removal  at  the  expense  of  the  owner  thereof 
of  any  building  or  erection  which  may  have  been  constructed, 
■,  e  repaired  or  placed  in  contravention  of  any  such  by-law.  3  Edw.  vil. 

'  c.  19,  f.  129, 

Bubsec.  Sa, 

8.  Sub-section  3a  of  .section  129  of  The  GonsoUdate-i  Muni-  amended. 
cipal  Act, 1903,  is  amended  by  striking  out  the  words  "having  f'l'ng   . 
a  population  ot  more  than  30,000"  in  the  first  line  and  insert-  qaalification 
ing  in  lieu  thereof  the  words  "and  towns."  aft". 

^  nomiDation. 

20      3.  Section  617a  of  the  said  Act  is  amended  by  adding  after  3  Edw.  vii., 
the  word    "resolution"     in  the   second    line   the   following  "^^^^'g^    "' 
words  "  after  it  has  first   been  decided  by  a  duly   qualified  county  takirg 
civil  engineer  not  resident  within  the  county,  to  be  appointed  over  township 
for   that  purpose   by  the  judge  of  the  county   court  of   the  than^30o"feet 

25  county   on    the  application  of   the   council  of  the  township  long, 
that  the  bridge  is  over  300  feet  in  length  and  that  having 
regard  to  the  situation  of  the  bridge,  the  necessary  approaches, 
the  natural  lay  of  the  surrounding  land,  the   convenience  of 
the  public  and  all  other  matters  and  things  that  he  may  deem 

30  proper,  the  said  bridge  could  not  reasonably  have  been  less 
than  300  feet  in  length." 


3Edw  VII., 
c.  19,ameDded. 

Power  of 
Conncil  of 
City  to  grant 
rifcbt  to  main- 
tain iron 
waate  paper 
boxes  on 
street  corners 
under  direc- 
tion of  City 
Kngineer. 


SEdw.  VII, 
c.  19,  !>.  337a. 
Certificate  as 
to  due  appli- 
cation for 
by-law. 
3  Edw.  VII., 
c.  19, 
amended. 


4.  The  said  Act  is   amende<l    by   inserting   the   follnwinfj 
section  : — 

332a.  The  council  of  any  city  may  grant  to  any  person  or 
company  the  exclusive  right  to  place  and  maintain  for  a 
period  not  exceeding  ten  years  iron  wa'rt.e  paper  boxes  on  the  5 
street  corners  or  elsewhere  throughout  the  city  under  and 
subject  tothe  direction  of  the  city  engineer  and  the  approval 
of  the  city  council,  the  location  thereof  to  be  .subject  to 
change  from  time  to  time  at  the  expense  of  the  grantee,  such 
boxes  to  be  kept  clean  by  him  and  painted  as  often  as  required  10 
by  the  city  engineer,  and  the  collections  therein  to  be  re- 
moved at  his  expen.se  regularly  to  the  satisfaction  of  the  city 
engineer  and  as  often  as  he  may  from  time  to  time  direct. 

5.  Section  337a  of  the  said  Act  is  amended  by  inserting  in 
the  fourth  line  thereof,  between  the  words  "  clerk  "  and  "  of,"  15 
the  words  "  or  assessment  commi.ssioner." 

6.  The  said  Act  is  amended  by  inserting  therein  the  follow- 
ing section  : — 


Borrowing  by       434a. — (1)  The  council    of  any   municipality    pending  the 
hypithication  g^]g  ^f  ^jjy  debentures  issued    under   a    by-law,  or  in  lieu  of  20 

of  debentures.       ...  ;>   ,.  .  ,,  iii  .i-.i 

selling  and  disposing  of  the  same  may  by  by-law  authorize  the 
head  or  acting  head  and  treasurer  of  the  municipality  to  raise 
money  by  way  of  loan  on  such  debentures  and  to  hypothecate 
the  same  for  any  such  loan.  Pr6vided  that  the  proceeds  of 
every  such  loan  shall  be  applied  to  the  purposes  for  which  25 
such  debentures  were  is.sued  and  should  such  debentures  be 
subsequently  sold  and  dispo.sed  of  the  proceeds  thereof  .shall 
first  be  applied  in  repayment  of  such  loan,  but  the  lender  shall 
not  be  iKjund  to  see  to  the  application  of  the  proceeds  of  any 
such  loan„  30 


Provii.0. 


Loaoa  hereto 
fore  made 
validktfd. 


3  Edw.  VII., 
c.  19,  8.  68, 
amended. 


(2)  Every  by-law  heretofore  passed  by  the  council  of  any 
municipality  for  the  [turpoaes  mentioned  in  subsection  1  of 
this  section  and  every  debt  so  incurred  are  declared  to  be  and 
to  have  been  legal,  valid  and  binding  upon  the  municipality 
and  the  ratepayers  thereof.  ~  :'>•"> 

7.  Section  68  of  the  said  Act  is  amended  by  adding  theretu 
the  following  subsection  : — 

Re-arrange-         ^2)  Where  an  incorporated  village  or  a  portion  of  a  town- 
county  council  ship  has  been  since  the  report   of   the   said   commissioners 
divisions  on     referred   to   in   section    67  annexed    to  a  city  or  to  a   town  40 
territory  to      separated  from  the  county  the  council  of  the  county  in  which 
city  or  town     t^ig  territory  comprised   within  such   village  or  township  is 
situate  may  by  resolution   require  the  Board  provided  for  in 
this  section  to  consider  what  re-arrangement  should  be  made 
in  the  county  council  divisions  ;  and  the  Board  may  by  their  45 
order  constitute  the  remaining  portion  of  the  county  council 


division  in  which  such  territory  was  situate  a  separate  county 
council  division  or  may  make  such  re-arrangement  of  the 
county  council  divisions  as  they  may  deem  necessary,  but 
only  in  so  far  as  the  altered  circumstances  may  require. 

5        8. — (1)  Section  448  of  the  said  Act  is  amended  by  striking  3  Edw.  vfi, 
out  the  word  "  or  "  before  the  word  "  town  "  in  the  fifth  line,  l[  418 
and  by  inserting  after  the  said  word  '  town"  the  words  "town-  amfinded. 
ship,  incorporated  village,  county  or  union  of  counties." 

(2)  The  amendment  made   by  subsection  1  of  this  section 
10  shall  appl}'  to    all  arbitration    proceedings   hereafter   com- 
menced, although  the  claim  which  is  the  subject  of  the  arbi- 
tration may  have  arisen  before  the  passing  of  this  Act. 

9.  The  paragraph  numbered  4  in  section    583  of  the  said  3  Edw.  Vlf, 
Act  i<»  amended  by  adding  at  the  end  thereof  the   following  paJ.%*  ^^' 

15  words  : —  amended. 


"  And   for  defining   the   premises,  areas   or   districts   and  Defining  areas 
localities  in  the  city  where  or  within  the  limits  of  which  no  billiard'ro'oms 
person  shall  for  hire  or  gain,  directly  or  indirectly  keep  or  not  to  be  kept, 
have  in  their  possession  or  on  their  premises  any  billiard  or 
20  bagatelle  tables. 

10.  No  person  shall  be  or  shall    be  deemed  to   have  been  Newspaper 
disqualified  from  being  elected  a  member  of  the  council  of  any  proprieiorB 
municipal   corporation  or  from  sitting  and  voting   in  such  fied  from 
council  by  reason  only  of  his  being  proprietor  of  or  otherwise  sitting  m 

c5  1        1  councils  DV 

25  interested  in  a  newspaper  or  other   periodical  publication  in  insertion  of 
which  from  time  to  time  official  advertisements  are  inserted  advertise- 
by  the  council  which  appear  in  other  newspapers  or  publica-  "*     '  ^  ' 
tions  in  the  municipality,  or  which  i?*  subscribed  for  by  the 
council  or  by  any  of  the  departments  or  offices  of  the  muni- 

30  cipality,  although  such  advertisements  or  subscriptions  are 
paid  for  at  the  usual  rate  out  of  the  moneys  of  the  muni- 
cipal corporation,  but  this  shall  not  apply  to  any  person  who 
has  entered  into  an  agreement  or  contract  with  a  municipal 
corporation  to  do  at  a  specified  rate  all  or  the  greater  part  of 

35  the  printing  required  by  such  corporation  during  the  term  of 
such  agreement  or  contract,  and  no  such  member  of  council 
shall  vote  where  his  own  account  is  in  question. 
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No.  107.]  "DTT  T  [  1304. 


BILL 


An  Act  to  aroeiid  The  Municipal  Act 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  3a  of  section  129  of  The  Consolidated  Muni-  3  Edw.  Vli., 
cipal   Act,   1908,   is   amended   by'  striking   out    the   words  gj,],.^'^    ' 
"  having  a  population  of  more  than  30,000  "  in  the  first  line  amended, 
thereof,  and  inserting  after  the   word    "  candidate "   in   the  j-jUng  jeclar- 
second  line  of  the  said  subsection  the  following  words  :    '  for  ation  of 
the  office  of  mayor,  alderman,  water  commissioner  and  street  i"»l»fi<»t>o°- 
railway  commissioner." 

3.  Section  311  of  the  said   Act  is  amended  by  adding  to  3  Edw.  Vll., 
the  form  of  declarations  set  forth  in  the  said  section  the  fol-  ^'Jf^ded^^^' 
lowing  words :    "  and  that  I   am  not  disqualified  under  the  Declaration  of 
provisions  of  section  80  of  The  Consolidated  Municipal  Act,  qualification. 
1903." 

m 

3.  Section  537  of  the  said  Act  is  amended  by  adding  at  3  Edw.  Vll., 
the   end   thereof   the   following   words :  "  Provided   that  no  amended.   ' 
member  of  a  municipal  council  shall  vote  on  any  by-law  or 
resolution  to  appoint  himself  to  any  of  the  oflSces  in  this  sec-  to''vote'on"by- 
tion  mentioned,  nor  shall  any  member  of  a  municipal  council  laws  appoint- 
vote  on  any  resolution  or  by-law  to  fix  or  provide  any  r^-  '°*  'hem. 
muneration  for  any  services  he  may  have  rendered  to  the 
corporation." 

4.  Sub-section  2,  of  section   555  is  amended  by  inserting  ^  ^"-  ^J-- 
after  the  word  "  made  "  in  the  8th  line  the  words  "  and  shall  siibaee.  2, 
also  determine  the  location  of  the  sewage  farm,  filtering  plant  amended. 

or  other  place  at  which  any  artificial  means  of  sewage  disposal  j^^rmlne^ite 
may  be  provided."  of  sewage  dis- 

po  al  works. 
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NO.108.J  "RTTT.  [1904 


An  Act  amending  The  Act  respe  ting  Aid  by  Land 
Grant  to  the  Thunder  Bay,  Nepigon  and  St. 
Joe  liailway  Company. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.    Section   1   of  Chapter  24  of  the  Acts  passed  in  the  1st  i  Edw.  vir., 
6    year  of  His  Majesty's  reign  is  amended  by  striking  out  the  »m^^ded 
word  "Algoma"  in  the  second  line  thereof,  and  sub.stitu ting  Lands  to  be 
therefor  the  words  "  Thunder  Bay."  granted  in 

Thunder  Bay. 

5i.    Section   3   of  the  said  Act  is  amended  by  striking  out  i  ej,,,,  vil.. 
the  word  "  eighteen  "  in  the  third  line  thereof,  and  substi-  c.  24,  ».  3 
10  tuting  therefor  the  word   "  twenty-four,"   and  by  adding  at  »™«"'^«<'- 
the  end  of  the  said  sectipn,  the  following  words:  "  But  none  to"pieci?J'n  of 
of  the  said  lands  shall  be  selected  and  set  apart  on  the  east  lands, 
side  of  the  Company's  railway   south    of  Lake  Nepigon." 

3. — (1;  Section  9  of  the  said  Act  is  amended  by  striking  out  j  y^^  yjj 
15  the  figure  "6"  in  the  fourth  line  thereof,  and  substituting  c.  24.  r.  9 
the  figure  "  5  "  therefor  :  amended. 


"fi^ 


(2)  Subsection  1  of  section  9  of  tjie  said  Act  as  amended  t  Edw.  vii., 
by  section  62  of  Chapter  7  of  the  Acts  passed  in  the  .'ird  year  "■  H  b.  9(ij' 
of  His  Majesty's  reign  is   amended    by  .substituting  for  the  *'"®'^''®^- 

20  figures  "  1905  "  in  the  third  line  thereof,  the  figures  "  1906."    m^leZ^"" 

and  com- 
pletion. 

(3)  Subsection  3  of  section  9  of  the  said  Act  chepter  24  is  i  Edw.  Vli., 
amended  by  striking  out  the  words  "  passing  of  this  Act "  in  anfend'ed^.  *^' 
the  second  line  thereof,   and  substituting  therefor   the  words  Settlement 

"  first  day  of  April,  1904."  conditions. 

25      4.  Section  62   of  the  said  Act  passed   in  the  3rd  year  of  &  7, ».  62     "' 
His  Majesty's  reign.  Chapter  7,  is  amended  by  inserting  after  *'"«■"'«''• 
the  word  "  thereof  "  in  the  sixth  line  the  words  "  not  exceed- 
ing 85  miles." 


1  Edw.  VII. 
c.  24,  a.  10. 


Liieu  tenant- 
Governor  in 
CoiiDcil  to 
waive  rif(ht  of 
forfeiture  on 
completion   of 
section  of  10 
mileB  of  I  ail- 
way  and  on 
eettlera  being 
placed. 


6.  Section  10  of  the  Act  passed  in  the  first  year  of  His 
Majesty's  reign,  Chapter  24,  is  amended  by  adding  thereto 
the  following  subsections  as  subsections  2  and  3  thereof  : — 

(2)  In  the  event  of  the  Railway  Company  commencing 
the  construction  of  the  said  railway  on  or  before  the  day    5 

of  ,  A.D.  1904,  and  proceeding  with  the  construc- 

tion with  what,  in  the  opinion  of  the  Commissioner  of  Public 
Works  for  the  Province  of  Ontario,  is  regarded  as  due  and 
proper  diligence,  then  upon  the  application  of  the  Railway 
Company  and  upon  the  completion  of  any  section  of  the  said  10 
railway  of  not  less  than  ten  miles  in  length,  and  upon  the 
Railway  Company  furnishing  satisfactory  evidence  that  the 
number  of  settlers  or  proportion  thereof  applicable  to  the 
said  section,  required  by  the  said  Act  for  the  period  prior  to 
such  application,  have  been  placed  upon  the  said  lands  15 
mentioned  and  set  forth  in  this  Act,  the  Lieutenant-Governor 
in  Council,  as  to  the  lands  set  apart  for  each  such  section, 
will  waive  the  right  of  forfeiture  above  referred  to  and  shall 
declare  that  the  lands  which  may  have  been  granted  for  each 
of  such  sections  shall  be  vested  in  the  Railway  Company  in  20 
fee  simple  freed  from  the  terms  and  conditions  of  section  9 
of  this  Act. 

Land  grant  to      (3)  Upon  the  completion  of  any  section  of  the  said  rail- 
^y'condition  ^^V  "^  °°^  '®^  *^*"   *^"  miles  in  length,  the  Lieutenant- 
upoQ  railway   Govemor  in  Council   upon  the  application  of   the  Railway  25 
Company,  and  upon  the  Railway  Company  furnishing  such 
security  for  compliance  with  the  conditions  mentioned  and  set 
forth  in  section  9  of  this  Act  as  may  be  approved  by  the 
Lieutenant-Governor  in  Council,  may  declare  that  the  lands 
or  any  portion  thereof  which  may  be  granted  to  the  Railway  30 
Company  under  the  provisions  of  this  Act,  shall  be  freed 
from  all  the  conditions  mentioned  and  set  forth  in  section  9 
of  this  Act,  and  the  said  lands  shall   upon   being  granted  to 
the  Railway  Company,  be  vested  in  the  Railway  Company  in 
fee  simple  freed  from  all  the  said  conditions  mentioned  and  35 
set  forth  in  the  said  Act. 


furnishing 
security,  etc. 


3  Edw.  VII.,      6.  Section    62   of  the  Act  passed  in  the  third  year  of  His 
amend^         Majesty '.s  reign.  Chapter  7,  is  amended  by  inserting  after  the 
words  "  in  the  said  Acts  "  in  the  eleventh   line  thereof,  the 
words  "  and  any  amendments  which  may  be  made  thereto.       40 
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No.  109.]  BILL.  ^^^^** 


An  Act  to  amend  the  Act  respecting  Boards  of 
Education  in  certain  Cities. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  8  of  The  Act  respecting  Boards  of  Education  3  Bdw.  Vli. 
5  in  certain  Cities  is  amended  by  striking  out  the  word  "seven  "  amended ' 

in   the   second  line,  and   inserting  in   lieu  thereof  the   word 
"  eight  "  ;  and  by  striking  out  the  words  "fourth  Wednesday"  Time  and 
in    the  third  line,  and   inserting  in   lieu    thereof  the   words  Pl»<=«.°f  fi"* 
"  Thursday  after  the  first  Monday  "  ;  and  by  adding  at  the  Board. 
10  end  of  the  said   section   the  following  words  :  "  in  the  Board 
Room  provided  for  the  Board  of  Education  in  the  Municipal 
Building." 

2.  Section  12  of  the  said  Act  is  amended  by  inserting  after  SEdw.  Vll. 
the  word  "  questions  "  in  the  second  line,  the  followincr  words  :  °  ^^' ?•  P- 

15  "  upon  which,  as  a  member  of  the  Board,  he  is  entitled  to  Vote  of  chair- 
vote."  man. 

3.  Section  13  of  the  said  Act  is  amended  by  inserting  the  3Edw.  vll. 

word  "  exclusively  "  after  the  word  "  Education,"  in  the  third  <=•  3li  »•  13., 
1  •  c  i.\.  'J         i •  amended, 

line  01  the  aaid  section.  Separate 

school  repre- 
sentatives not 
to  vote  on 
public  school 

20      4.  Section  16  of  the  said  Act  is  amended  by  striking  out  ™Edw.*Vii. 
the  word  "  of  "  when  it  first  occurs  in  the  third  line,  and  o.  31,  s.  16, 
inserting  in  lieu  thereof  the  word  "  for."  amended. 
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No.  110]  -RTT  T .  [1904. 


BILL. 


An  Act  respecting  Houses  of  Refuge. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the    Province   of    Ontario, 
enacts  as  follows : — 

1.  The  council  of  any  county  and  the  council  of  any  city  or  ^^greements 
r  town  within  such  county  may  from  time  to  time  enter  into  fortxtending 

agreements  for  connecting  any  house  of  refuge,  house  of  in-  g^^tem'to 
dustry  or  industrial  farm  heretofore  or  hereafter  established  hou-e  of 
by  the  council  of  such  county  with  the  sewerage  system  of  'efuge. 
such  city  or  town,  and  may  pass  all  by-laws  and  do  all  things 
jQ  necessary  to  carry  every  such  agreement  into  effect. 

2.  The  council  of  any  county  may  contract  with  any  muni-  Contracts  for 
cipal  corporation,  company  or  individual  owning  or  operating  'upplyng 

a  waterworks  system  in  any  city  or  town,  or  any  plant  produc-  electric  liRht 
ing  and  supplying  electricity  for  light,  heat  or  power  in  such  *"<^  power. 
j5  city  or  town,  for  the  supply  of  water  for  domestic  purposes  and 
for  fire  protection,  and  of  electricity  for  lighting  and  power 
purposes  at  the  said  house  of  refuge,  house  of  industry  or 
industrial  farm,  or  for  either  of  such  services  as  the  council 
of  such  county  may  see  fit. 

20      3.  For  the  purpose  of  connecting  such  house  of  refuge,  Power  to 
house  of  industry  or  industrial  farm  with  such  sewerage  or  ^I^workB" 
waterworks  system  or  electrical  works  the  corporation  of  such  over  interven- 
county  and  the  officers,  servancs,  agents  or  workmen  of  such  '°^  "°  °" 
county  may  enter  upon  and  pass  over  any  lands  and  roads 

25  lying  between  such  house  of  refuge,  house  of  industry  or 
industrial  farm  and  such  city  or  town  ;  and  may  dig  up  such 
lands  and  roads,  and  may  construct  sewers  and  lay  down  any 
pipes  and  place  all  necessary  poles  and  wires,  and  do  all 
necessary  work  in  or  upon  such  intervening  lands  and  roads  ; 

30  but  the  corporation  of   such  county  shall  pay  to  any  owner  of 
such  lands  or  roads  due  compensation,  and  such  compensation 
in  default  of  agreement  shall  be  determined   by  arbitration 
in   the   manner  provided   by    The    Gonaolidated  Municipal  J,  ^g"" 
Act,  1903. 


Auent  of 
electors  to 
borrowiDK  for 
housea  of 
ref  af;e  not 
required. 

SBdw.  VII., 
c.  19. 


4.  Notwithstanding  anything  in  2%e  Consolidated  Munici- 
pal 4ct,  1903,  contained,  it  shall  not  be  necessary  for  the 
council  of  any  county  to  sjbmit  to  the  electors  or  to  obtain 
the  assent  of  the  electors  to  any  by-law  for  providing  for  the 
issue  of  debentures  for  the  purchase  of  a  site  or  the  erection 
of  buildings  for  a  house  of  refuge,  a  house  of  industry  or 
industrial  farm  or  for  the  construction  of  the  works  authorized 
by  this  Act. 
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An  Act  to  amend  The  Public  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  ; — 

1.  Section  83  of  The  Public  Schools  Act  is  amended  by  i  Edw.  vii. 
5  adding  thereto  the  following  subsection.  amended. ' 

The  council  of  any  city  or  town  separated  from  the  county  Cities  and 
.shall  pay  to  the  treasurer  of  the  county  in  which  such  city  or  tow"*to*con- 
town  is  situate  such  proportion  of  the  per  diem  allowance  and  tribute  to 
other  expenses  mentioned  in  subsections  3   and    4   of  this  ^^rd'of*  °^ 
]  0  section  as  may  be  agreed  upon  or  as  may  be  fixed  by  the  examioers. 
order  of  the  judge  of  the  county  court  of  the  county   on 
application  made  to  him  on  behalf  of  such  county  or  city  or 
separated  town. 
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No.  112.]  RTT  T  ^^^^^' 

An  Act  to  amend  Ihe  Jurors  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Section  68  of  Thf  Jurors  Act  is  amended  by  adding  after  Rev.stat., 
5  the  word   "  selectors  "  in  the  fourth  line  the  following  words  :  c  61,  s  68, 
"  but  such  number  shall  in  no  case,  except  in  the  Counties  of  ""'*°  *  ' 
York,  Wentworth,  Middlesex  and  Carleton,  exceed  thirty -six." 
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No.  113.]  "DTT  T  [19®* 


BILL. 


An  Act  respecting  Voters'  Lists  in  Unorganized 
Territory. 


HIS  MAJESTY,   by  and  with  the  advice  and  consent  of 
the  Legislative  Assemblj'  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  2  of  Chapter  12  of  the  Acts  passed  in  the  2nd  2  Edw.  Vll., 
5  year  of  the  reign  of  His  Majesty  King  Edward  VII.,  intituled  repfkied. 
An  Act  to  amend  the  Statute  Law  is  repealed. 
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No.  114  ]  BILL  ^  ^^^* 


An  Act  to  regulate  Stationary  Engineers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent   of 
the  Legislative  Assembly,  enacts  as  follows  : — 

1.  Every  engineer  operating  stationary  or  hoisting  steam  Engineer 
plants  having  a  boiler  of  25-horse  power  or  over  shall  hold  operating 
5  a  duly  certified  certificate  granted  by  a  Board  of  Examiners  howe  powe'r 
to  be  organized  under  the  provisions  of  this  Act.  to  have 

(a)  Horse  power  under  this  Act  shall  be  computed  on  ''"''^=»'«- 
the  basis  of    one-horse  power  for  every   fifteen 
square  feet  of  heating  surface. 

10      2.  The  said  Board  of  Examiners  shall  consist  of  at   least  Board  of 
three  qualified  persons,  appointed  by  order  of  the  Lieutenant-  Examiners, 
Governor  in  Council  on  the  recommendation  of  the  Minister  posed. 
of  Agriculture,  one  member  of  the  said  Board  to  represent  the 
Stationary    Engineers,  one   member   to  represent  the  Boiler 

15  Insurance  Companies  authorized  to  do  business  in  this  Pro- 
vince, and  one  or  more  persons  to  repre^'ent  the  Factories 
Inspectors. 

3.  The  Board  of  Examiners  shall   issue,  without  further  certificates  to 
examination,  certificates  to  all  engineers  who  produce  satis-  be  granted  to 

20  factory  evidence  of  having  served  in  such  capacity  for  at  least  operators, 
four  years  within  the  Province,  and  who  shall  also  produce 
satisfactory  evidence  of  good  character. 

4.  Regulations  for  the  examination  of  all  persons  desiring  Reflations 
to  qualify  as  engineers  under  this  Act  shall   be  prepared   by  as  to 

25  the   said   Board    of   Examiners  and  shall  be  submitted  for  examinations, 
approval  to  the  Minister  of    Agriculture,  and  shall,    when 
approved,  be  published  in  three  successive  issues  of  The  On- 
tario Gazette. 

5.  Upon  application  therefor,  certificates  shall  be  issued  in  xermof 
30  accordance  with  the  regulations  for  the  term  of  three  years  and  certificates, 

such  certificates  shall  be  renewed  from  time  to  time ;  provided  cancellation, 
however  the  said  Board  shall  have  power  to  cancel  any   cer- 
tificate upon  evidence  of  incapacity  or  improper  conduct. 


Evidence  of 
servioe  and 
ohkracter. 


Appe^to  6.  Any  person  who  deems  himself  aggrieved  by  the  decision 

A^icultnre.    of  the  Board  of  Examiners  shall  have  the  right  (upon  notice 

beinggiventothateffect)toappeal  to  the  Ministerof  Agriculture. 

7.  All  candidates  for  certificates,  except  as  provided  in  sec- 
tion 3,  shall  furnish  satisfactory  evidence  of  having  served  at  5 
least  three  years  either  as  assistant  in  an  engine  or  boiler- 
room,  or  as  having  full  charge  of  the  same,  and  shall  give 
satisfactory  references  as  to  character,  and  shall  submit  to  such 
examination,  written  or  oral,  as  the  Board  may  desire. 

Oertificftcee  to      8.  All  certificates  shall  at  all  times  be  exposed  to  view  in  a  lo 
be  put  up  in     conspicuous  place  in  the  engine  or  boiler-room,  and  the  omis- 
sion so  to  expose  the  certificate  shall  be  considered  prima 
facie  evidence  of  the  lack  of  qualification  required  under  the 
Act. 

9.  Any  fees  for  examination  decided  upon  by  the  Board  15 
shall  not  exceed  two  dollars,  and  the  fee  for  certificates  there- 
after shall  not  exceed  one  dollar. 

10.  The  Board  of  Examiners  or  any  local  examiner,  if  such 
be  appointed,  may  be  allowed  such  remuneration  as  may  be 
determined  by  order  of  tlio  liioutenant  Governor  in  Council.  20 

11.  The  .said  Board  of  Examiners  shall  also  issue 
special  certificates  to  engineers  having  at  least  five  year's 
experience  in  .such  capacity,  and  who  have  shown  special  fit- 
ness and  qualifications  autlfcrizing  them  to  act  as  Inspectors 
of  Boilers  under  Th^  Ontario  Factori'^s  Act.  25 

1/8.  Every  Boiler  Inspector  appointed  under  this  Act 
shall  make  a  report  to  the  Board  of  Examiners  of  every  boiler 
inspection  within  ten  days  of  making  same  on  forms  to  be 
supplied  by  the  said  Board,  and  neglect  to  send  the 
same  shall  be  sufficient  rea.son  for  cancelling  his  appointment  30 
as  Boiler  Inspector,  and  every  company  authorized  to  insure 
boilers  shall  .send,  not  later  than  Sept.  .SOth  next,  to  the 
Board  of  Examiners  a  full  list  of  boilers  insured,  and  shall 
thereafter  notify  the  said  Board  of  all  additional  boilers 
insured  and  of  all  boilers  the  insurance  on  which  is  cancelled^^g 
within  one  month  of  the  date  of  such  transaction. 

13.  The  owner  of  every  stationary  or  hoisting  steam  plant 
with  a  boiler  of  25  horse-power  or  over  who  permits  for  one 
week  or  longer  a  persjn  to  take  charge  of  the  said  boiler  who 
has  not  the  certificate  required  under  this  Act  shall,  upon 
conviction,  b3  liable  to  a  fine  of  not  less  than  $  and  not 
more  than  $  ,  and  every  engineer  who  assumes  control  of 
such  a  boiler  for  a  period  of  more  than  one  week  without 
having  the  certificate  required  under  this  Act,  shall,  upon 
conviction,  be  liable  to  a  fine  of  not  le.ss  than  $  and 
and  not  more  than  S 

14.  This  Act  shall  come  into  force  on  the  first  day  of  Sep- 
tember, 1904. 


Feei  for 
examination. 


Remuneration 
of  examiners. 


Special 
certificates  to 
engineers  of 
five  years 
standing. 

Rev.  Stat, 
c.  256. 

Report  on 
inspection  of 
boilers. 
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No.  115]  BILL.  [1904. 

A.n  Act  to  amend  The  General  Road  Companies'  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
The  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

1.  The  General  Road  Companies'  Act  is  amended  by  adding  rcv.  st»t ,  c. 
5  the  following  section  thereto.  193,  amended' 

lo2 — (I.)  Where  any  toll  road  has  heretofore  been  leased  Taking  pos- 
by  any  municipality  to  any   person    whose  duty  it  is  to  keep  lea^Troad 
such  road  in  a  proper  state  of  repaii',  and  such  person  refuses  when  notice  to 
or  neglects  to  repair  such  road  within  the  time  limited  by  the  complied' 

j^  Inspector  of  Toll  Roads,  according  to  any  report  made  by  him  with, 
under  the  provisions  of  this  Act,  then  and  in  every  such  case 
such  municipality  may  take  po.ssession  of  such  toll  road  and 
toll  houses,  the  toll  bars  and  weighing  scales  thereon,  and  may 
while  in  possession  thereof  make  all  necessary  repairs  thereon 

25  including  repairs  from  time  to  time  necessary  for  the  proper 
maintenance  of  the  road  and  may  collect  the  tolls  thereon 
until  the  cost  of  such  repairs  together  with  the  interest  thereon 
at  the  rate  of  5  per  cent,  per  annum  is  fully  paid.  Such 
repairs  shall  include  the   erection  of  new  bridges,  but  .such 

20  new  bridges  shall  be  erected  and  repairs  made  subject  to  the 
approval  of  the  Commissioner  of  Public  Works  of  the  Province 
of  Ontario. 


[re- 


(2)  The  cost  of  such  repairs  including  interest  thereon  as  ^   .  ^^  ^ 
aforesaid  shall  be  a  charge  upon  such  toll  road,  toll  houses,  pair»  after 

25  toll  bars,  weighing  scales,  tolls  and  other  property  used  in  '^?l''°s  powei" 
connection  with  such  toll  road   and  shall  have  priority  ovec 
all  mortgages,  liens,  charges  or  encumbrances  now  or  hereafter 
existing  against   the  said  road  and   if  the  amount   thereof, 
after  allowing  credit  thereon  for  all  tolls  collected,  (deducting 

on  the  expenses  of  and  incidental  to  the  collection  of  such  tolls) 
be  not  paid  to  such  municipality  within  5  years  from  the  time 
it  becomes  entitled  to  collect  such  tolls   as  aforesaid,   such 


Takini;  p»«>- 
■onioD  efter 
ikotion  for 
daiiiBgea  fnr 
DtinrepMr. 


Bridges  over 
20  feet  to  be 
approved  by 
Com  mifsioner 
of  Public 
Works. 


municipality  shall  thereupon  be  entitled  to  such  road  abso- 
lutely as  against  the  lessee  thereof  and  all  persons  claiming 
title  thereto  under  him. 

(3)  In  case  any  municipality  shall  in  any  action  be  com- 
pelled to  pay  any  damages  or  costs  by  reason  of  the  neglect  5 
of  the  person  whose  duty  it  is  to  keep  such  toll  road  in  a 
proper  state  of  repair,  then  and  in  every  such  case  the 
municipality  may  immediately  take  possession  of  such  toll 
road  and  other  property  and  may  collect  the  tolls  thereon  and 
may  make  all  necessary  repairs  for  the  proper  maintenance  of  10 
the  road  and  the  amount  paid  by  the  municipality  as  damages 

or  costs  as  well  as  the  cost  of  such  repairs,  after  deducting  the 
amount  of  the  tolls  collected  less  the  expenses  incurred  in  the 
collection  thrreof  shall  be  a  first  charge  upon  such  toll  road 
and  other  property  and  shall  be  repa3able  together  with  15 
interest  thereon  at  the  rate  of  5  per  cent,  per  annum  to  such 
municipality  within  one  year  after  payment  by  the  munici- 
pality and  in  default  of  such  payment  the  municipality  shall 
thereupon  become  entitled  to  such  toll  road  and  other  prop- 
erty absolutely.  ■  20 

(4)  No  new  bridge  over  twenty  feet  in  length  shall  here- 
after be  erected  upon  any  toll  road  by  the  person  whose  duty 
it  is  to  repair  the  same  until  the  plans  and  specifications 
therefor  shall  have  been  approved  by  the  Commissioner  of 
Public  Works  of  the  Province  of  Ontario.  25 


i- 
s 

•* 

.  s 

5"  ^ 
5  2  o 
»-     » 

8  i 

re 


g 


a" 


3 
(« 


4 


o 


f 


(-(   B- 


O 


BILL. 


No.  115]  JjlJUlJ.  [1904. 


A.n  Act  to  amend  The  General  Road  Companies'  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
The  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  General  Road  Companies'  Act  is  amended  by  adding  r<.v_  gtat,,  c. 
the  following  section  thereto: —  193,  amended 

152 — (1.)  Where  any  toll  road  has  heretofore  been  leased  Taking  pos- 
by  any  municipality  to  any  person   whose  duty  it  is  to  keep  session  of 
such  road  in  a  proper  state  of  repair,  and*^the  Ipssee  refuses"®*  when  notice  to 
or  neglects  to'^put  such   road  in  good  and  efficient  repair"^  repair  not 
within  the   time  limited  by   the    Inspector  of  Toll   Roads,  ^°"h!"^ 
according  to  any   report  made  by   him  under  the  provisions 
of  this  Act,  then  and  in  every  such  case  such  municipality 
may  take    possession    of  such    toll     road    and    toll    houses, 
and  the  toll  bars  and  weighing  scales  thereon,  and  may,  while 
in  possession  thereof,   make   all  necessary   repairs  thereon; 
including  repairs  from  time  to  time  necessary  for  the  proper 
maintenance  of  the  road  ;  and  may  collect  the  tolls  thereon 
until  the  cost  of  such  repairs,  together  with  the  interest  thereon 
at  the  rate  of  5   per  cent,   per  annum,  is  fully  paid.     Such 
repairs  shall  include  the  erection  of  new  bridges ;  but  such 
new  bridges  shall  be  erected  and  repairs  made  subject  to  the 
approval  of  the  Commissioner  of  Public  Works  of  the  Province 
of  Ontario. 

<*-The  Inspector  of  Toll  roads  shall  give  14  days  notice  of  the 
date  of  any  inspection  for  the  purpose  of  making  puch  report 
to  the  lessee,  or  to  an  attorney  appointed  under  his  seal, 
notice  of  whose  appointment  shall  be  filed  with  the  Clerk 
of  the  County  "through  which  the  road  runs,  within  30  days 
after  the  passing  of  this  Act.  In  default  of  such  appoint- 
ment the  said  notice  may  be  given  by  registered  letter  ad- 
dressed to  the  lessee  at  his  last  known  residence  or  business 
address,  and  the  said  report  shall  be  served  upon  the  lessee  or 
upon  the  said  attorney, or  in  default  of  his  appointment,  then  by 
registered  letter  addressed  as  hereinbefore  set  out ;  and  the  said 
lessee  shall  have  the  right  to  appeal  from  the  said  report  to  the 
Commissioner  of  Public  Works  of  the  Province  of  Ontario."^ 
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Cort  of  re-  (2)  The  cost  of  such  repairs,  including  interest  thereon  as 

uWuR  poue*  aforesaid,  shall  be  a  charge  upon  such  toll  road,  toll  houses, 
Bion.  toll  bars,  weighing  scales,  tolls  and  other  property  used  in 

connection  with  such  toll  road,  and  shall  have  priority  over 
all  mortgages,  liens,  charges  or  encumbrances  now  or  hereafter 
existing  against  the  said  road ;  and,  if  the  amount  thereof, 
after  allowing  credit  thereon  for  all  tolls  collected,  (deducting 
the  expenses  of  and  incidental  to  the  collection  of  such  tolls) 
be  not  paid  to  such  municipality  within  5  years  from  the  time 
it  becomes  entitled  to  collect  such  tolls  as  aforesaid,  such 
municipality  shall  thereupon  be  entitled  to  such  road  abso- 
lutely as  against  the  lessee  thereof  and  all  persons  claiming 
title  thereto  under  him. 

'*-(3)  No  judgment  for  forfeiture  by  reason  of  the  breach 
of  any  covenant,  proviso  or  condition  in  any  lease  or  agree- 
ment in  any  action  or  proceeding  shall  take  effect  or  be 
enforced  unless  and  until  the  municipality  shall  become  en- 
titled to  a  forfeiture  under  the  preceding  sub-section.'*> 

(4)  In  case  any  municipality  shall  in  any  action  be  com- 
pelled to  pay  any  damages  or  costs  by  reason  of  the  neglect 
of  the  person  whose  duty  it  is  to  keep  such  toll  road  in  a 
proper  state  of  repair,  then  and  in  every  such  case  the 
municipality  may  immediately  take  possession  of  such  toll 
road  and  other  property  and  may  collect  the  tolls  thereon  and 
may  make  all  necessary  repairs  for  the  proper  maintenance  of 
the  road  ;  and  the  amount  paid  by  the  municipality  as  damages 
or  costs  as  well  as  the  cost  of  such  repairs,  after  deducting  the 
amount  of  the  tolls  collected  less  the  expenses  incurred  in  the 
collection  thereof  shall  be  a  first  charge  upon  such  toll  road 
and  other  property,  and  shall  be  repayable,  together  with 
interest  thereon  at  the  rate  of  5  per  cent,  per  annum,  to  such 
municipality  within  one  year  after  payment  by  the  munici- 
pality ;  and  in  default  of  such  payment  the  municipality  shall 
thereupon  become  entitled  to  such  toll  road  and  other  prop- 
erty absolutely. 

(5)  No  new  bridge  over  twenty  feet  in  length  shall  here- 
after be  erected  upon  any  toll  road  by  the  person  whose  duty 
it  is  to  repair  the  same  until  the  plans  and  specifications 
*»-for  such  cla.s8  of  bridge'**.shall  have  been  approved  by  the 
C!oramissioner  of  Public  Works  of  the  Province  of  Ontario. 

"^(6)  Section  17  of  Chapter  14  of  the  Acts  passed  in  the  Third 
reign  of  His  Majesty  King  Edward  the  Seventh  is  hereby 
amended  by  inserting  after  the  word  "  grades "  in  the  third 
line  thereof  the  words  "  or  materials  of  which  any  bridges  are 
constructed  unless  the  same  are  otherwise  out  of  repair  under 
this  Act."-«» 

**'(7)  "  Lessee"  shall  include  his  assignee  or  any  person  claim- 

ino-  or  deriving  title  to  a  toll  road  through  him  under  and  by 
.".  .  ,1  •    •      11 J-  u— i.1..  »«■ :-: i:i...  ■!» 


Bridgee  over 
20  feet  to  be 
approved  by 
Com  mirsiuner 
of  Public 
Works. 


3  Edw.  VII, 
0.  14,  B.  17, 
amended. 


"  Lessee," 
meaning  of. 


virtue  of  the  original  lease  made  by  the  Municipality. 
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No.  116.]  "DTT  T  [1904. 


BILL. 


An  Act  to  amend  The  Ditches  and  Water-courses  Act. 


HIS   MAJESTY,   by   and   with    the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

1.  Section  16  of  the  said  Act  is  amended   by   inserting  ^o^gg^'*'{6 
5  therein  as  sub-section  2,  (a)  the  following : —  amended.    ' 

2  (a).  The  period  prescribed  for  the  Engineer  to  make  his  Time  for 

award  shall  be  exclusive  of  the  time  required  to  obtain  the  "o*^"^**"^ 

approval  of  the  works  or  the  specifications  or  plans  thereof  inc  ude  time 

by  the  Board  of  Railway  Commissioners  for  Canada  where  app"ovii  'by 

10  such  approval  is  necessary.  Railway  Com- 

miaBioneri, 
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No.  117.  BILL. 


1904 


An  Act  to  regulate  the  Width  of  Sleigh  Runners. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  No  sled,  sleigh   or  other  vehicle  upon  runners  (except  Width 

,^  cutters)  drawn  by  horses  or  other  animals,  shall  be  used  by  ^f^iwee" 

u-    u  1  4.U  J.V.  e  •'  sleigh  ruun 

any  person  on  any  highway  unless  the  runners  thereof  are  at 

least  four  feet  from  each  other  at  the  bottom. 

Provided  that  this  section  shall  not  apply  to  any  sled,  Proviso, 
sleigh  or  other  vehicle  manufactured  in  this  pro- 
10  vince  or  in  use  prior  to  the  passing  of  this  Act,  and 

Provided  that  this  Act  shall  not  apply  or  be  in  force 
in  any  city  having  a  population  of  more  than 
50,00©  according  to  the  last  census  of  the  Dominion 
of  Canada. 

15      3.  Every  person  guilty  of  a  violation  of  this  Act  shall  be  Penalty, 
liable  to  a  penalty  of  not  more  than  $20  and  not  less  than  $6 
to  be  recoverable  with  costs  under   the  provisions  of   The  Rev.  Stat. 
Ontario  Summary  Convictions  Act.  "•  ^- 
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No.  118.]  "DT  f  T  t^^^*- 


BILL. 


An  Act  to  amend  The  Act  to  make  better  provi- 
sion for  keeping  and  audit  ng  Municipal  and 
School  Accounts. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Pro^inceoi'  Ontario,  enacts 
as  follows: — 


Rev.  Stat. 


228,  s.  14 

1.  Section  14.  of  "The  Act  to  moke  better  provision  for  keep-  amended. 
,5  ing    and   auditing    Municipal    and  School    Accounts"    is  ^*J|^of"tolee 
amended  by  adding  at  the  end  thereof  the  words  "whenever  that  recom- 
such  recommendations  have  been  adopted  by  resolution  or  mend^tions  ,of 
by-law  of  the  council  of  the  municipality."  riedout. 
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No.  119.]  "DTT-T  [li^o*- 


BILL. 


All  Act  to  amend  The  Public  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  21  of  Tke  Public  Schools  Act,  as  amended  by  i  Edw  vil., 
5  section    1    of   the   Act   passed   in   the   second   year  of    His  aiifended^'' 
Majesty's  reign  and  chaptered    40,   is    further   amended  by  Admission  of 
adding  after  the  words  "  urban  municipality  "  wherever  they  gohoo^ g^'/ctioiis 
occur  in  the  said  section  the  words  "  or  school  section."  to  urban 

tchools,  etc. 

3.  Subsection  2  of  section  34  of  The  Public  Schools  Act  is  i  Edw.  vil., 
10  amended  by  striking  out  all  the  words  therein  after  the  word  "-P' '  ,?^' 
"meeting"  in  the  seventh  line  of  the  said  subsection  and  insert-  amended', 
ing  in  lieu  thereof  the  words  "  .shall  make  and  publish  their  .A*"'^  °^ "' 

blTFftLOrS  AB  t)0 

award,  and  may  in  and  by  the  said  award  approve  of  the  site  site  for  rural 
so  selected  by  the  said  trustees  or  may  change  the  boundaries  school. 
15  of  the  same  or  may  select  such  other  site  as  the  said  arbitra- 
tors may  deem  more  suitable  for  the  purpose." 

3.  Section  45  of  The  Public  Schools  Act    is  amended  by  l  Edw.  Vli., 
striking  out  "  1901 "  in  the  second  line  and  inserting  in  lieu  amended  ' 

20  thereof  "  1904."  School  sec- 

tions existing 
Ist  April, 
,  1901,  deemed 

legally 
formed 

4.  Subsection  2  of  section  46  of  The  Public  Schools  Act  is  i  Edw.  vil., 
amended  by  adding  at  the  end  thereof  the  following  :  "  And  jubsec!  2,  ' 
the  arbitratojs  or  a  majority  of  them  present  at  any  lawful  amended, 
meeting  shall  have  authority  to  make  and  publish  an  award."  bitrttors  a"to 

formation, 
etc  ,  of  union 
school  seccion. 

,5.  Subsection  6  of    section  46  of  The  Public  Schools  Act  is  i  '|'^*,^^^^' 
26  amended  by  striking  out  all  the  words  after  "  union"  in   the  sub-sec-  s, 
fourth  line,  and  substituting  therefor  the  following  words :  amended. 
"  or  non-union  section  or  sections  into  a  non-union  section  or 


Decision  of 

arbitrators. 


1  Edw.  VII, 
c.  at,  8.  46. 
nniende<l. 

New  arbitra- 
tion after 
expiration  of 
three  yeare. 


sections,  or  form  a  new  union  section  or  sections,  and  in  such 
cases  they  shall  indicate  the  parcels  of  land  of  which  such 
union  or  ^non-union  section  or  sections  shall  be  compo-sed. 
The  remainder  of  the  union  section  or  sections  shall  be  dis- 
posed of  as  hereinbefore  provided."  5 

6.  Section  46  of  The  Public  Schoolx   ^c<  is  amended  bj- 
rnlding  the  following  as  sub-section  12  : 

12.  "In  case  any  award  of  arbitrato<-s  forming  or  refusing 
to  form  a  new  union  school  .section  has  not  been  acted  upon, 
or  has  been  adjudged  illegal  or  void  Uy  the  court  or  judge,  the  10 
proceedings  in  sub-section  1  of  this  section  may  be  taken  at 
any  time  after  the  expiration  of  three  yeai-s  from  the  date  of 
such  award." 


1  Kdw.  VII.. 

c.  Si),  ■.  82, 
■obMc*.  1  ai  d 
3,  amended. 

tnterini 
cettlKcate. 


1.  Section  82  of  The  Public  Schools  Act  is  amended  by  in- 
serting after  the  word  "  second"  in  the  fourth  line  of  the  first  16 
sub.section   the  word  "  interim,"  and  in.serting  after  the  word 
"  conduct"   in  the  third  line  of    the   second   subsection  the 
words  "  interim  certificates  shall  be  valid  for  two  vears." 


1  Kdw.  VII ,        8.  Subsection  4  of  section  86  of   The  Public  Sckoola  Act,  is 
BubJea  4.  '      amended  by  adding  thereto  the  following    word:   "and  no  20 
amended.        county  inspector  shall  receive  remuneration  for  more  than  120 
oMnSir  «<=hools  and  departments." 


nspecto 

1  Kdw.  VII. 
c.  39.  B.  86, 
aubeec.  8 
amended. 
Iniipector's 
allowance  for 
each  room 
with  separate 
teacher. 
1  Edw.  VII. 
c.  89,  B.  8«. 
subsec.  10 
amended 
Grants  in  aid 
of  inspector's 
salary. 

1  Edw.  VII. 
c  39,  ■.  84, 
snbwc.  3 
amended. 
Uifcontinu- 
ance  of  model 
schools. 


1  Edw.  VII  . 
c.  69,  8.  96. 
subsec.  4 
amended. 
Holidays  in 
rural  scho  )ls. 


1  Kdw.  VII.. 
c.  39  amended. 


9.  Subsection  8  of  section  86  of  The  Public  Schools  Act 
is  amende  1  by  striking  out  "$5,"  in  the  .second  line  and  insert- 
ing in  lieu  thereof  "$6  "  25 


lO  Subsection  10  of  .section  86  of  The  Public  Schooix 
Act  is  amended  by  striking  out  "$5,"  in  the  first  line  and  in- 
serting in  lieu  thereof  "$6,"  and  by  striking  out  the  words  "  a 
similar  sum"  in  the  .ith  line  and  inserting  in  lieu  thereof  "$5." 

11.  Subsection  2  of  section  84  of  The  Public   Schools  Act  80 
is  amended  by  striking  out  the  wordg  "  the  county  board  of 
examiners  may,  with  the  approval  of  "  in  the  4th  and    5th 
lines  and  inserting  in  the  5th  line  after  the    word     "Depart- 
ment "  the  word  "  may  ". 

13.  Subsection  4  of  section  96  of  The  Public  Scliools  Act  35 
is  amended  by  sti'iking  out  all  the  words  in  the  first  line  and 
the  words  "  of  Haliburton  "  in  the  second  line  and  inserting 
in  lieu  thereof  the  words  "  With  the  approval  of  the  Public 
School  Inspector." 

IH.  The  Public  Schools  Act  is  amended  by  inserting  therein  10 
the  following  as  section  27a. 


27a.  (1)  Any  portion  of  an   unorganized  township  which  Assessment  of 
forms  part  of  a  union  school  section,  the  reinaininji;  portion  of  Sn^r^rnllfirt 
which  IS  an  organized  nmnicipahty  or  part  of  an  organized  t  iwnship 
municipality,   shall   for   school    purposes   be   deemed    to   be  f.f 73 ''"* 
5  annexed  to  such  organized  municipality  and  the  officers  of  school  section, 
such  organized  municipality  shall  make  all  assessments  and 
collect  all  taxes  and  do  all  such  other  acts  and  perform  all 
such  duties  and  be  subject  to  the  same  liabilities  with  respect 
to  the  portion  of  the  unorganized  township  forming  part  of 
10  such  union  school  section  as  with  respect  to  any  part  thereof 
which  lies  within  the  organized  municipality. 

(2.)  Every  person  of  the  full  age  of  21  years  assessed  as  a 

public  school  supporter  in  an  unorganized  township  under  the 

preceding  subsection  shall  be  entitled  to  vote  at  any  election 

15  of  school  trustees  or  on  any  school  question  in  such  union 

school  section. 
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No.  119.]  "DTT  T  [1904. 


BILL. 


An  Act  to  amend  The  Public  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  21  of  The  Public  Schools  Act,  a,s  amended  by  i  Edw.  Vll., 
section    1    of  -the   Act   passed   in    the   second   year   of    His  amended.  ' 
Majesty's  reign  and  chaptered   40,   is    further   amended  by  Admission  of 
adding  after  the  words  "  urban  municipality"  wherever  they  school  sections 
occur  in  the  said  section  the  words  "  or  school  section,"  *^and  to  urban 

by  striking  out  the  word  "  the  "  in  the  thirteenth  lire  and  ^''^°°^''  ^"'■ 
inserting  in   lieu  thereof  the  word  '  such."°^ 

2.  Subsection  2  of  section  34  of  The  Public  Schools  Act  is  i  Edw.  Vll., 
amended  by  striking  out  all  the  words  therein  after  the  word  aubsec  2  ' 
"meeting"  in  the  seventh  line  of  the  said  subsection  and  insert-  amended, 
ing  in  lieu  thereof  the  words  "  shall  make  and  publish  their  bitratora  as'to 
award,  and  may  in  and  by  the  said  award  approve  of  the  site  site  for  rural 
so  selected  by  the  said  trustees  or  may  change  the  boundaries  "="''°'- 

of  the  same  or  may  select  such  other  site  as  the  said  arbitra- 
tors'^'or  the  majority  of  them  present  as  aforesaid'^may  deem 
more  suitable  for  the  purpose." 

3.  Section  45  of  The  Public  Schools  Act   is  amended  bylEdw-V^l- 
striking  out  "  1901 "  in  the  second  line  and  inserting  in  lieu  amended. ' 

thereof  "  1904."  School  sec- 

~  tions  existing 

1st  April, 
1904,  deemed 
legally 
formed. 

4.  Subsection  2  of  section  46  of  The  Public  Schools  Act  is  l^^^;_  ^q^-' 
amended  by  adding  at  the  end  thereof  the  following  :  "  And  subsec.  3,  ' 
•the  arbiti-ators  or  a  majority  of  them  present  at  any  lawful  ^"rd^of  ar- 

meeting  shall  have  authority  to  make  and  publish  an  award."  bitratora  as  to 

formation, 
etc ,  of  anion 
school  section. 


c^"!""       ^-  S^^'tion  46  of  The  Public  Schools  Act  is  amended  by 
•mended.  '      adding  the  following  as  sub-section  12  : — 

New  arbitra-        1 2.  "  In  case  any  award  of  arbitrators  forming  or  refusing 

expiratk>n  of    ^  foTTD  a  new  uiiion  school  section  has  not  been  acted  upon, 

three  years,     or  has  been  adjudged  illegal  or  void  by  the  court  or  judge,  the 

proceedings  in  sub-section  1  of  this  section  may  be  taken  at 

any  time  after  the  expiration  of  three  years  from  the  date  of 

such  award." 


1  Edw.  VII., 
e.  89,  ».  83, 
amended. 

Member 
aaaessed  for 
larKeat  gum  to 
have  a  casting 
vote  in  cane  of 
a  tie  on  any 
qaeation  in 
Public  *chool 
lioard. 


*^G.  Section  64  of  The  Pvhlic  Schdols  Act  is  amended  by 
adding  thereto  the  following  subsection  : — 

(5)  In  cities,  towns  and  incorporated  villages  in  every 
question  (other  than  the  election  of  a  chairman)  arising  at  a 
meeting  of  the  Board  on  which  there  is  an  equality  of.  votes, 
if  no  decision  is  arrived  at  during  the  same  meeting  or  after 
the  Board  has  vote  t  twice  on  the  question  at  a  second  meeting 
specially  called  for  that  purpose,  tlie  member  who  is  assessed 
for  tlie  largest  sum  on  the  last  revised  assessment  roll  shall 
have  a  second  or  casting  vote  in  addition  to  his  vote  as  a 
member  of  the  Board.'** 


1  Edw.  VII ,       7  Section  82  of  The  PuUic  Sclwola  Act  is  amended  by  in- 
"'  ^'*'«  *i\_j  serting  after  the  word  '  second"  in  the  fourth  line  of  the  first 

Kub.'ec.  1  ana  " .  i        .    ,      •       „  i   ■  ,  ■  <•.        .  i  i 

.subsection  the  word  "interim,  and  inserting  after  the  word 
"  conduct"  in  the  third  line  of  the  second  subsection  the 
words  "  interim  certificates  shajl  be  valid  for  two  years." 


2.  amended. 

Interim 
certificate. 

1  Edw.  VII., 
c.  39,  B  64, 
amended. 

Cities  and 
•eparated 
towns  to  con- 
tribute to 
ex I erses  of 
board  of 
examineni. 


"^8.  Section  83  of  The  Public  Schools  Act  is  amended  by 
adding  thereto  the  following  subsection: — 

The  council  of  any  city  or  town  separated  from  the  county 
shall  pay  to  the  treasurer  of  the  county  in  which  such  city  or 
town  is  situate  such  proportion  of  the  per  diem  allowance  and 
other  expenses  mentioned  in  subsections  3  and  4  of  this 
section  as  may  be  agreed  upon  or  as  may  be  fixed  by  the 
order  of  the  judge  of  the  county  court  of  the  county  on 
application  made  to  him  on  behalf  of  such  county  or  city  or 
separated  town."** 

1  Edw..  VII.  9.  Subsection  2  of  section  84  of   The  Public  Scliools  Act 

Bub»ec'!2^*'  is  amended  by  striking  out  the  words  "the  county  board  of 

amended.  examiners  may,  with  the  approval  of  "  in  the  4th  and    5th 

MM  ol'm-Siel  l'°es  and  inserting  in  the  5th  line  after  the   word    "Depart- 

Bohoois.  ment  "  the  word  "  may  ". 


1  Edw.  VII. 

c.  39.  8  86, 
Bubsec.  8 
amended. 
Inspector's 
allowance  for 
each  room 
with  separate 
teacher. 


10.  Subsection  8  of  section  86  of  The  Public  Schools  Act 
is  amended  by  striking  out  "$5,"  in  the  second  line  and  insert- 
ing in  lieu  thereof  "$6  " 


3 

11.  Subsection    10   of  section  86  of  The  Public   -S^cAoois  l  ^^"^  Vll. 
Act  is  amended  by  striking  out  "$5,"  in  the  first  line  and    in-  gubsec.  lo' 
sorting  in  lieu  thereof  "$6,"  and  by  striking  out  the  words  "  a  ajnended. 
similar  sum"  in  the  5th  line  and  inserting  in  lieu  thereof  "$5."  of  inapector'a 

salary. 

^12.  Section  86  of  The  Public  Schools  Act  is  amended  by  i  Edw.  vii., 

adding  the  following  as  subsection  10a  : —  •=  i*o.  »•  86, 

^  "  amended. 

10a.  No  county  inspector  hereafter  appointed  shall  receive  Kemuneration 

remuneration  under  any  of  the  subsections  of  this  section,  in  °„j'"'"to^g 

respect  of  more  than  120  schools."^ 

13.  Subsection  4  of  section  96  of  The  Public  Schools  Act  i  Edw.  vii., 
is  amended  by  striking  out  all  the  words  in  the  first  line  and  "ubsec'  4  ^' 
the  words  "  of  Haliburton  "  in  the  second  line  and  inserting  amended. 

in  lieu  thereof  the  words  "  With  the  approval  of  the  Public  Holidays  in 

School  Inspector."  rural  schools. 

14.  The  Public  Schools  Act  is  amended  by  inserting  therein  l  Edw.  Vll., 
the  following  as  section  27a.  =■  ^^  »"'«°de<l- 

27a.  (1)  Any  portion  of  an  unorganized  township  which  Assessment  of 
forms  part  of  a  union  school  section,  the  remaining  portion  of  u„^rg°„'j^e(i 
which  is  an  organized  municipality  or  part  of  an  organized  township 
municipality,   shall   for   school    purposes   be   deemed   to   be  fl'"">'j^K  P"' 
annexed  to  such  organized  municipality  and  the  officers  of  school  section, 
such  organized  municipality  shall  make  all  assessments  and 
collect  all  taxes  and  do  all  such  other'  acts  and  perform  all 
such  duties  and  be  subject  to  the  same  liabilities  with  respect 
to  the  portion  of  the  unorganized  township  forming  part  of  .       - 

such  union  school  section  as  with  respect  to  any  part  thereof 
which  lies  within  the  organized  municipality. 

(2.)  Every  person  of  the  full  age  of  21  years  assessed  as  a 
public  school  supporter  in  an  unorganized  township  under  the 
preceding  subsection  shall  be  entitled  to  vote  at  any  election 
of  school  trustees  or  on  any  school  question  in  such  union 
school  section. 

^15. — (1)  In  case  it  appears  to  the  council  of  any  township  Township 
that  owing  to  the  condition  of  the  roads  or  other  causes  the  authorized  to 
public  school    in    any   school    section    in    such    township   is  eatabhsh 
inaccessible  to  any  of  the  pupils  entitled  to  attend  such  school  '„'^"g°tJo°^du,. 
during  certain  months  of  the  year,  the  council  may  by  by-law  log  part  of 
to  be  passed  not  later  than  the  first  day  of  June  in  any  year  ye"  under 
provide   for   the  establishment   of   a  second  school  in  such  ditions. 
section  to  be  open  during  such  months    of  the  year  as  the 
council  may  deem  advisable,  and  may  prescribe  the  area  within 
which  pupils  reside  who  shall  have  the  right  to  attend  such 
second  school. 

(2)  The  township  clerk  shall  transmit  forthwith  a  copy  of  Clerk  to  send 
such  by-law  and  minutes  relating  thereto  to  the  trustees  of  to^rusteOT.'*" 


4 


Right  of 
Appeal. 


the  school  section  affected  thereby  and  to  the  public  school 
inspector. 

(3)  There  shall  be  the  same  right  to  appeal  against  the 
neglect  or  refusal  of  the  town.ship  council  to  pass  such  by-law 
a.s  is  provi  led  by  subsection  1  of  section  42  of  The  Public 
Schools  Act  in  the  case  of  neglect  or  refustil  to  form,  unite, 
divide  or  alter  the  boundaries  of  a  school  section,  and  the  pro- 
vi.sions  of  the  said  section  respecting  the  time  of  appeal  the 
apportionment  and  qualification  of  arbitrators  and  the  time 
when  the  award  shall  tike  effect  and  its  duration  and  as  to 
notice  of  the  aw^ard  shall  apply  to  every  such  appeal 

'*"(4i)  In  case  of  arbitration  to  determine  the  matter  in 
question  on  the  appeal,  the  arbitrators  may  provide  in  their 
award  for  the  establishment  and  location  of  such  second 
school  and  the  area  within  which  pupils  reside  who  shall 
have  the  right  to  attend  the  same,  and  the  period  in  each 
year  during  which  such  school  shall  be  open. 

Attaodanee  at  (5)  The  provisions  of  subsection  1  of  section  96  of  the  said 
»eoond  Mhwl  ^'^^  •'*^*''^'  ^^^  "^PP^y  ^  *  school  established  under  this  section, 
chwed.  but  nothing  herein  contained  shall  be  deemed  to  relieve  the 

pupils  attending  such  second  school  from  attendance  at  the 
public  school  of  the  .sch(jol  section  during  those  periods  of  the 
school  year  in  wiiich  such  8<cond  school  is  closed,  nor  to 
relieve  the  trustees  of  such  school  section  from  the  duty  of 
pfoviding  school  accommodation  for  such  pupils  during  such 
periods.  ■■* 


Arbitration 
terma  of. 
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No.  119.]  "DTT  T  [1904. 


BILL. 


An  Act  to  amend  The  Public  Schools  Act. 


HIS  MAJESTY,  by  and  with  the. advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  21  of  The  Public  Schools  Act,  as  amended  by  J.  39,^8.  21,  ' 
section    1    of   the   Act   passed   in    the   second   year   of    His  amended. 
Majesty's  reign  and  chaptered    40,   is    further   amended  by  ^fp'J'/a'of""^^!! 
adding  after  the  words  "  urban  municipality"  wherever  they  school  sections 
occur  in  the  said  section  the  words  "  or  school  section,"  ^and  achoolB°etc 
by  striking  out  the  word  "  the  "  in  the  thirteenth  lire  and 
inserting  in   lieu  thereof  the  word  "  such.""^ 

2.  Subsection  2  of  section  34  of  The  Public  Schools  Act  is  c.  39,"'s.  34,  ' 
amended  by  striking  out  all  the  words  therein  after  the  word  subsec.  2, 
"meeting"  in  the  seventh  line  of  the  said  subsection  and  insert-  AwTrd*of  »r- 
ing  in  lieu  thereof  the  words  "shall  make  and  publish  their  bjtratorsasto 
award,  and  may  in  and  by  the  said  award  approve  of  the  site  ,01^00^  '"'^*' 
so  selected  by  the  said  trustees  or  may  change  the  boundaries 

of  the  same  or  may  select  such  other  site  as  the  said  arbitra- 
tors^or  the  majority  of  them  present  as  aforesaid'^may  deem 
more  suitable  for  the  purpose." 

^2)  Section  34  of  The  Public  Schools  Act  is  amended  by  add- 1  Edw.  yii. 
ing  the  following  as  subsection  (4)  : — "^  <=•  ^^' ?•  ?*■ 

^(4)  No  action  at  law  to  set  aside  any  award  made  under  consent  of 
this  Act  shall  be  undertaken  by,  or  at  the  instance  of,  the  majority  of 
trustees  of  any  rural  school  section  without  the  consent  of  the  Jo^actloa'to 
majority   of   the    ratepayers    of    the    section   present  at   a  set  aside 
special  meeting  duly  called  to  consider  the  advisability  of  ^'"^'^^■ 
such  action  at  law  being  undertaken."^ 

*^3.  Subsection  1  of  section  41  of  'The  Public  Schools' Act  as  i  Edw.  vil. 
amended  by  section  2  of  the  Act  passed  in  the  second  year  of  "•  39,  s  41, 


His  Majesty's  reign,  and  chaptered  40  is  further  amended  by 
adding  at  the  end  thereof  the  following  words  : — "^ 


amended. 


Proviso.  »•<.  Provided  that  when  all  the  school  sections  in  a  township 

have  been  consolidated  the  Municipal  Council  may  limit  the 
number  of  trustees  constituting  the  Public  School  Board  to 
six,  after  at  least  one  month's  notice  in  writing  has  been 
given  to  the  Secretary  of  the  Public  School  Board  of  the  in- 
tention to  consider  a  resolution  to  that  effect.'"** 

c  Ig^'Is""  f. Section  45  of_  The  Public  Schools  Act  is  amended  by 
amend^. "  striking  out  "  1901 "  in  the  second  line  and  inserting  in  lieu 
School  8ec-      thereof  "  1904." 

tions  existing 
Ist  April, 
1904,  deemed 
legally 
formed. 

J/39.*'.  1^"       ^    Subsection  2  of  section  46  of  The  Public  Schools  Act  is 


c. 


niibeec'e,  '      amended  by  adding  at  the  end  thereof  the  following  :  "  And 
AT«>d*of  ar-    *''**  arbitrators  or  a  majority  of  them  present  at  any  lawful 
bitrators  as  to  meeting  shall  have  authority  to  make  and  publish  an  award." 
formation, 
etc ,  of  union 
school  section. . 

1  Edw.  VII.,       6.  Section  46  of  Tlie  Public  Schools  Act  is  amended  by 

ImeadiJ^'      adding  the  following  as  sub-section  12  : — 

New  arbitra-        1 2.  "  In  case  any  award  of  arbitrators  forming  or  refuHing 

MP  ra't'ion  of    *^  ^^^™  *  ^^^  uiiion  school  section  has  not  been  acted  upon, 

three  yearf.     or  ha.s  been  idjudged  illegal  or  void  by  the  court  or  jvidge,  the 

proceedings  in  sub-section  1  of  this  section  may  be  taken  at 

any  time  after  the  expiration  of  three  years  from  the  date  of 

such  award." 

1  Edw.  vn.,   *^7.  Section  64  of  The  Public  Schools  Act  is  amended  by 
wnend'ed.^'      adding  thereto  the  following  subsection  : — 

Member  (5)  In   cities,   towns   and    incorporated    villages   in  every 

UrwsTsum  to  9"®*'*''°"  (other  than  the  election  of  a  chairman)  arising  at  a 

have  a  casting  mt  oting  of  the  Board  on  which  there  is  an  equality  of  votes, 

vote  in  case  of  jf  qq  decision  is  arrived  at  during  the  same  meeting  or  after 

qnestion  in      the  Board  has  vote  i  twice  on  the  question  at  a  second  meeting 

Public  Schrel  specially  called  for  that  purpose,  the  member  who  is  assessed 

for  the  largest  sum  on  the  last  revised  assessment  roll  shall 

have  a  second  or  casting  vote  in  addition  to  his  vote  as  a 

member  of  the  Board."^ 

1  Edw.  VII ,  8.  Section  82  of  The  Public  Schools  Act  is  amended  by  in- 
subsera  T'and  ^®'"*''"S  after  the  word  "  second"  in  the  fourth  line  of  the  first 
2.  amended,  subsection  the  word  "  interim,"  and  inserting  after  the  word 
"  conduct"  in  the  third  line  of  the  second  subsection  the 
cerUficate        words  "  interim  certificates  shall  be  valid  for  two  years." 

1  Edw.  VII.,   ^9.  Section  83  of   The  Public  Schools  Act  is  amended  by 
°  ^^'ded*'      adding  thereto  the  following  subsection: — 


The  council  of  any  citv  or  town  separated  from  the  county  Cities  and 
shall  pay  to  the  treasurer  of  the  county  in  which  such  city  or  towns  to  con- 
town  is  situate  anch  proportion  of  the  per  diem  allowance  and  tribute  to 
other   expenses   mentioned  in  subsections  3  and    4   of   this  bjard'of  ° 
section  as  may  be  agreed  upon  or  as  may  be  fixed   by  the  examiners, 
order  of  the  judge  of  the  county  court  of  the  county  on 
application  made  to  him  on  behalf  of  such  county  or  city  or 
separated  town."®* 

10.  Subsection  2  of  section  84  of  The  Public  Schools  Act  l^st^'i'sl!' 
is  amended  by  striking  out  the  words  "  the  county  board  of  subsec.  2 
examiners  may,  with  the  approval  of  "  in  the  4th  and    5th  ^gcontfn„. 
lines  and  inserting  in  the  5th  line  after  the   word    "Depart-  ance  of  model 
ment  "  the  word  "  may  ".  «<=•><"''»• 

11.  Subsection  8  of  section  86  of  The  Public  Schools  ^cij^dw.  vii. 
is  amended  by  striking  out  "$5,"  in  the  second  line  and  insert-  subsec.  8 

ing  in  lieu  thereof  "$6  "  amended. 

"  -      Inspector  s 

allowance  for 
each  room 
with  separate 
teacher. 

13.  Subsection    10   of  section  86  of  The  Public   Schools  ^  ^<}^- ^}i- 
Act  is  amended  by  striking  out  "$5,"  in  the  first  line  and   in-  subsec.  lo' 
serting  in  lieu  thereof  "$6,"  and  by  striking  out  the  words  "  a  amended, 
similar  sum"  in  the  5th  Una  and  inserting  in  lieu  thereof  "$5."  ofTnspeceor'B 

salary, 

^13.  Section  86  of  The  Public  SeJiools  Act  is  amended  by  i  Edw.  Vll., 
adding  the  following  as  subsection  10a  ;■«>  amraded.^' 

^lOa.  No  county  inspector  shall  receive  remuneration  under  Kemuneration 
any  of  the  subsections  of  this  section,  in  respect  of  more  than  °„8pectors. 
120  schools  ;  provided,  however,  that  the  salary  of  no  county 
inspector  already  appointed  shall  be  lessened."^ 

'*'14.  The  Public  Schools  Act  is  amended  by  adding  thereto  ^  ^^''- ^lI-»^ 

the  following  section  : — '®*  amended. 

^93a.  The  Public  School  Board  or  the  Board  of  Education,  supOTannua- 
as   the   case   may  be,  of   any  city  or   town  may  make  such  tion  fund  by 
annual  grant  as  they  deem  proper,  out  of  the  school  funds,  to    "*'"  ' 
aid  in  the  establishment  of  a  superannuation  fund  for  the 
Public  School  teachers  of  such  city  or  town."®* 

15.  Subsection  4  of  section  96  of  The  Public  Schools  Act  l^^^-^^^-' 
is  amended  by  striking  out  all  the  words  in  the  first  line  and  siibsec.  4 
the  words  "  of  Haliburton  "  in  the  second  line  and  inserting  amended. 

in  lieu  thereof  the  words  "  With  the  approval  of  the  Public  ^^""I'^Xds. 
School  Inspector." 

16.  The  Public  Schools  Act  is  amended  by  inserting  therein  ^  fa  l^i^j 
,,.,,.  ,•  r>»  c.  39  amended, 
the  following  as  section  27a. 


ABMSBtnent  of      27rt.  (1)  Any  portion  of  an  unorganized  township  which 

unorganized     forms  part  of  a  Union  school  section,  the  remaining  portion  of 

township         wliich  is  an  organized  municipality  or  part  of  an  oi'ganized 

of'^onion'^"     municipality,   shall   for ,  scIjooI    purposes,  be   deemed    to   be 

schooifsection.  annexed  to  such  organized  municipality  and  the  officers  of 

such  organized  municipality  shall  make  all  assessments  and 

collect  all  taxes  ajid  do  all  such  other  acts  and  perform  all 

such  duties  and  be  subject  to  the  same  liabilities  with  respect 

to  the  portion  of  the  unorganized  township  forming  part  of 

such  union  school  section  as  with  respect  to  any  part  thereof 

which  lies  within  the  organized  municipality. 

(2.)  Every  person  of  the  full  age  of  21  years  assessed  as  a 
public  school  supporter  in  an  unorganized  township  under  the 
preceding  subsection  shall  be  entitled  to  vote  at  any  election 
of  school  trustees  or  on  any  school  question  in  such  union 
school  section. 


Township 
council 
authorized  to 
eatabliab 
second  achool 
in  aection  dur- 
inf;  part  of 
year  under 
certain  con- 
dition-i. 


**'17. — (1)  In  case  it  appears  to  the  council  of  any  township 
that  owing  to  the  condition  of  the  roads  or  other  causes  the 
public  school  in  any  school  section  in  such  township  is 
inaccessible  to  any  of  the  pupils  entitled  to  attend  such  school 
during  certain  months  of  the  year,  the  council  may  by  by-law 
to  be  passed  not  later  than  the  first  day  of  June  in  any  year 
provide  for  the  establishment  ot,  a  second  school  in  such 
section  to  be  open  during  such  months  of  the  year  as  the 
council  may  deem  advisable,  and  may  prescribe  the  area  within 
which  pupils  reside  who  shall  have  the  right  to  attend  such 
second  school. 

caerktosend       (2)  The  township  cleric  shall  transmit  forthwith  a  copy  o' 
to'trolitew. '"  8"<5h  by-law  and  minutes  relating  thereto  to  the  trustees  of 

the  school  section  affected  thereby  and  to  the  public  school 

inspector. 

(3)  There  shall  be  the  same  right  to  appeal  against  the 
neglect  or  refusal  of  the  township  council  to  pass  such  by-law 
as  is  provided  by  subsection  1  of  section  42  of  The  Public 
Schools  Act  in  the  case  of  neglect  or  refusal  to  form,  unite, 
divide  or  alter  the  boundaries  of  a  school  section,  and  the  pro- 
visions of  the  said  section  respecting  the  time  of  appeal  the 
apportionment  and  qualification  of  arbitrators  and  the  time 
when  the  award  shall  take  effect  and  its  duration  and  as  to 
notice  of  the  award  shall  apply  to  every  such  appeal 

^"(4)  In  case  of  arbitration  to  determine  the  matter  in 
question  on  the  appeal,  the  arbitrators  may  provide  in  their 
award  for  the  establishment  and  location  of  such  second 
school  and  the  area  within  which  pupils  reside  who  shall 
have  the  right  to  attend  the  same,  and  the  period  in  each 
year  during  which  such  school  shall  be  open. 


Right  of 
Appeal. 


Arbitration 
terms  of. 


(5)  The  provisions  of  subsection  1  of  section  96  of  the  said  Attendance  at 
Act  shall  not  apply  to  a  school  established  under  this  section,  second  Khool 
but  nothing  herein  contained  shall  be  deemed  to  relieve  the  closed, 
pupils  attending  such  second  school  from  attendance  at  the 
public  school  of  the  school  section  during  those  periods  of  the 
school  year  in  which  such  second  school  is  closed,  nor  to 
relieve  the  trustees  of  such  school  section  from  the  duty  of 
providing  school  accommodation  for  such  pupils  during  such 
periods."®* 
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No.  120.  ]  "RTT  T  '^^^^'*" 

An  Act  to  amend  The  Agriculture  and  Arts  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

^      1.  Schedule  B  of  The  Aqriculture  and  Arts  Act  is  amended  ^'^^  ^  "^ 

„„  c^u ,„  .  ^      ,  Rev.  Stat.  c. 

as  follows :—  --:  43^  amended. 

(1)  By  striking  out  the  paragraphs  commencing  with  the  Certain  town- 
words  "Parry  Sound  East"  and  "Parry  Sound  West  "  res- sjj'ps  »dd«d  to 
pectively  and  inserting   the    following   paragraphs  in    lieu  townships 
thereof  : —  wheresccieties 

may  be 

Parry  Sound  North  :  The  townships  of  Himsworth  North,  organized. 
Himsworth    South,    Nipissing,   Chisholm,   Gurd,    Patterson, 
Pringle  and  Hardy. 

Parry  Sound  East:  The  townships  of  Lount,  Machar, 
1 5  Laurier.  Chapman,  Strong,  Joly,  Ryerson,  Armour,  Proudfoot, 
McMurrich,  Parry  and  Bethune. 

Parry  Sound  West:  All  the  townships  of  the  judicial 
district  of  Parry  Sound  not  included  in  the  above  districts  of 
Parry  Sound  North  and  Parry  Sound  East. 

20  (2)  By  striking  out  the  word  "  Chisholm  "  in  the  paragraph 
commencing  with  the  words"NipissingEast"and  by  striking  out 
the  words  "  and  the  said  boundary  line  continued  north  to  the 
Ottawa  River,"  and  inserting  in  lieu  thereof  the  words  "  and 
to  the  south  of  a  line  drawn  westerly  from  the  Ottawa  River 

25  passing  through  the  northern  boundaries  of  the  townships  of 
McNish,  Pardo,  Hobbs  and  McCallum." 

(3)  By  adding  to  the  said  schedule  the  following  :  "  Temis- 
camingue :  All  the  townships  lying  to  the  north  of  a  line 
running  east  and  west  through  the  southern  boundary  of  the 

30  township  of  Lorrain." 

(4)  By  striking  out  in  the  paragraph  commencing  "  Hastings 
North  "  the  name  "  Hastings  North  "  and  inserting 
in  lieu  thereof  the  words  "  Hastings  Centre,"  and  by  striking 
out  of  the  said  paragraph  the  following  townships  : — Sabine, 


Lyell,  Airy,  Murchison,  Dickens,  McClure,  Wicklow,  Bangor, 
Herschell,  Monteagle,  Carlow,  Faraday,  Dungannon  and  Mayo. 

(6)  By  adding  to  the  said  schedule  the  following :  "Hastings 
North  :  The  townships  of  McClure,  Wicklow,  Bangor,  Her- 
schell, Monteagle, Carlow,  Faraday,  Dungannon,  Mayo,  Sabine, 
Lyell,  Airy,  Murchison  and  Dickens."  * 


Sched.  A  to 
R«v.  SUt.  c. 
43,  amended. 

Certain 
additions 
made  to  the 
Agricultural 
Division*. 


2.  Schedule  A  to  the  said  Act  is  amended  by  adding  the 
words  "  Hastings  Centre  "  after  the  words  "  Hastings  West " 
in  tlie  paragraph  Numbered  4 ;  and  by  adding  the  words 
"  Parry  Sound  North  "  after  the  words  "  Parry  Sound  West  " 
and  the  word  "  Temiscamingue  "  after  the  word  "  Manitoulin  " 
respectively  in  the  paragraph  Numbered  13. 


10 


3    Notwithstanding  anything  contained  in  The  Agriculture 

and  Arts  Act,  the  Minister  may  authorize  the  holding  of  a 

meeting  for  the  organization  of  a  District  Society  for  each  of 

the  additional  districts  provided  for  in  this  Act,  namely,  Parry  '^ 

Sound  North,  Ha-stings  North  and  Temiscamingue,  at  anj^  day 

to  be  fixed  by  him  prior  to  the  first  day  of  August,  1904,  and 

the  society  so  formed  shall  be  duly  incorporated  under  the 

said  Act. 

20 

4.  Section  21  of  The  Agriculture  and  Arts  Act  is  amended 
by  adding  thereto  the  following  : — 

Apportion-  («)  The  District  of  Parry  Sound  North  shall  not  receive  in 

ment  of  grant  any  one  year  more  than  $3s0,  none  of  which  shall  be  subject 


Minioter  may 

authorize 

or]^nication 

of  District 

Society  for 

added 

districts. 


Sec  21  of 
Rev.  SUt.  c. 
43,  amended. 


dlstri'cti"        ^  division  among  the  township  societies. 


26 


61  Vic.  c.  31, 
amended. 


Peace  oSicerr 
empowered 
to  seize 
gambling 
instruments. 


(/)  The  District  of  Hastings  North  shall  not  receive  in 
any  year  more  than  $4.50,  of  which  not  more  than  $1.50  shall 
be  subject  to  division  among  the  township  societies. 

(g)  The    District  of  Temi.scamingue  shall  not   receive   in 
any  one  year  more  than  $380,  none  of  which  shall  be  subject  30 
to  division  among  the  township  .societies. 

6.  Chapter  31  of  the  Acts  passed  in  the  61st  year  of  the 
reign  of  Her  late  Majesty  Queen  Victoria,  intituled  An  Act  to 
Prevent  Gambling  and  Oames  of  Chance  at  Agricultural 
Exhibitions  is  amended  as  follows : —  35 

(1)  By  adding  to  section  1  the  following  clause: 

(a)  Any  constable  or  other  peace  officer  may  without 
warning  or  notice  immediately  seize  all  devices  and  instru- 
ments used  by  any  person  in  connection  with  any  kind  of 
gambling  or  games  of  chance,  and  may  arrest  such  person  40 
without  warrant  and  take  him  before  the  nearest  magistrate 
having  jurisdiction,  there  to  be  dealt  with  according  to  law 
and  every  such  device  and  instrument  shall  be  destroyed  after 
conviction  of  the  person  concerned. 


(2)  By  adding  at  the  end  of  section  2  the  following  words : —  ImpriBonroeiit 
"  and  in  default  of  payment  of  such  penalty  or  costs  shall  be  payment  of 
liable  to  imprisonment  in  the  county  gaol  for  a  period  of  not  penalty, 
less  than  thirty  days  and  not  more  than  ninety  days. 

5      6.  Section  7  (1)    of  The  Agriculture  and   Arts    Act   is  ^-7.(1)0' 
amended  by  adding  thereto  the  following  : —  43,*amended'. 

(1)  On  petition  of  any  district,  township  or  horticultural  Additional 
society  the  Minister  of  Agriculture  may  authorize  the  society 
to  elect  not  more  than  six  persons  to  act  as  directors  in  addi- 
20  tion  to  those  already  provided  for. 

7.  The  following  shall  be  added  to  section  13  of  The  Agri-  Rev.  stat.  o. 
culture  and  Arts  Act : —  43,  amended. 

(1)  On   petition   of   thirty  members   of   any   society,  the  Special 
secretary  shall  call  a  special  meeting  of  the  society  for  the  ^fgjyf * " 
15  consideration   of  such  matter^*   as  may   be   set   forth  in  the 
petition,   the   meeting   to   be  advertised  as  set  forth  in  sub- 
section 2,  section  10  and  the   advertisements  to  set  forth  the 
nature  of  the  business  to  be  transacted. 
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No.  120.  ]  T\TJ  T  ^^^^*' 

An  Act  to  amend  The  Agriculture  and  Arts  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Schedule  B  of  The  Agriculture  and  Arts  Act  is  amended  Scbed.  B  of 

as  follows-  fram'rde^-. 

(1)  By  striking  out  the  paragraphs  commencing  with  the  certain  town- 
words  "  Parry  Sound  East  '  and  "  Parry  Sound  West  "  res-  ships  added  to 
pectively  and  inserting   the    following   paragraphs  in    lieu  fowDahips 

thereof  : —  wberesocietie* 

may  be 

Pakry  Sound  North  :  The  townships  of  Himsworth  North,  organized. 
Himsworth    South,    Nipissing,   Chisholm,   Gurd,    Patterson, 
Pringle  and  Hardy. 

Parry  Sound  East  :  The  townships  of  Lount,  Machar, 
Laurier.  Chapman,  Strong,  Joly,  Ryerson,  Armour,  Proudfoot, 
McMurrich,  Parry  and  Bethune. 

Parry  Sound  West  :  All  the  townships  of  the  judicial 
district  of  Parry  Sound  not  included  in  the  above  districts  of 
Parry  Sound  North  and  Parry  Sound  East. 

(2)  By  striking  out  the  word  "  Chisholm  "  in  the  paragraph 
commencing  with  the  word8"NipissingEast"and  by  striking  out 
the  words  "  and  the  said  boundary  line  continued  north  to  the 
Ottawa  River,"  and  inserting  in  lieu  thereof  the  words  "  and 
to  the  south  of  a  line  drawn  westerly  from  the  Ott  'Wa  River 
passing  through  the  northern  boundaries  of  the  townships  of 
McNish,  Pardo,  Hobbs  and  McCallum." 

(3)  By  adding  to  the  said  schedule  the  following  :  "  Temis- 
camingue :  All  the  townships  lying  to  the  north  of  a  line 
running  east  and  west  through  the  southern  boundary  of  the 
township  of  Lorrain." 

(4)  By  striking  out  in  the  paragraph  commencing  "  Hastings 
North  "  the  name  "  Hastings  North  "  and  inserting 
in  lieu  thereof  the  words  '■  Hastings  Centre,"  and  by  striking 
out  of  the  said  paragraph  the  following  townships  : — Sabine, 


Lyell,  Airy,  Murchison,  Dickens,  McClure,  Wicklow,  Bangor, 
Ilerschell,  Monteagle,  Carlow,  Faraday,  Dungannon  and  Mayo, 
^"and  by  adding  the  Village  of  Marinora.^>^ 

(5)  By  adding  to  the  said  schedule  the  following :  "Hasliiigii 
North  :  The  townships  of  McClure,  Wicklow,  Bangor,  Her- 
schell,Monteagle,Carlow,  Faraday,  Dungannon,  Mayo,  Sabine, 
Lyell,  Airy,  Murchison  and  Dickens." 

'*'(6)  By  adding  to  the  said  schedule  the  following — 

Hudbury.  All  the  townships  included  within  lines 
running  as  follows :  north  and  south  through  the  eastern 
boundary  of  the  township  of  HagHr,  east  and  west  through 
the  northern  boundary  nf  the  township  of  Huiton,  north  and 
south  through  the  western  boundary  of  the  township  of 
Cartier,  east  and  west  through  the  southern  boundnry  of  the 
township  of  Nairn. 

(7)  The  paragraph  beginning  "  Algoma  East "  is  amended 
by  adding  thereto  the  following  words  :  "  and  west  of  a  line 
running  north  and  south  through  the  western  boundary  of 
the  Township  of  Cartier." 

(b)  The  paragraph  of  the  said  schedule  beginning  "  Nipis- 
.sing  West"  is  amended  by  adding  thereto  the  following 
words :  "  and  having  a  western  boundary  a  line  running 
north  and  .south  through  the  eastern  boundary  line  of  the 
Township  of  Hagar.'"** 


Scbed.  A  to 
Rev.  SUt.  r. 
43,  ameniled. 
Certain 
additioDK 
made  to  the 
Agricultural 
UiviaioDs. 


Mini  ter  may 

authorire 

organication 

of  Piatrict 

Society  for 

added 

diitricta. 


3.  Schedule  A  to  the  said  Act  is  amended  by  adding  the 
words  "  Hastings  Centre  "  after  the  words  "  Hastings  West " 
in  the  paragraph  Numbered  4  :  and  by  adding  the  words 
"  Parry  Sound  North  "  after  the  words  "  Parry  Sound  We.st " 
and  the  word  "  Temiscamingue  "  after  the  word  "  Manitoulin  " 
respectively  in  the  paragraph  Numbered  13. 

3.  Notwithstanding  anything  contained  in  The  AgricuUure 
and  Arte  Act,  the  Minister  may  authorize  the  holding  of  a 
meeting  for  the  organization  of  a  District  Society  for  each  of 
the  additional  districts  provided  for  in  this  Act,  namely,  Parry 
Sound  North,  Hastings  North,  Sudbury  and  Temiscamingue,  at 
any  day  to  be  fixed  hy  him  prior  to  the  first  day  of  August, 
1904,  and  the  society  so  formed  shall  be  duly  incorporated 
under  the  said  Act. 


4.  Section  21  of  The  Agriculture  avd  Arts  Act  is  amended 
by  adding  thereto  the  following  : — 

(e)  The  District  of  Parry  Sound  North  shall  not  receive  in 


Seo.  ^l  uf 
Rev.  Htat.  c. 
43,  ameided. 

Apportion- 

S  ««ain^"""  any  one  year  more  than  $3m0,  none  of  which  .shall  be  subject 

dirtrictB.         to  division  among  the  township  societies. 

(/)  The  District  of  Hastings  North  .shall  not  receive  in 
any  year  more  than  $4.50,  of  which  not  more  than  $150  shall 
be  subject  to  division  among  the  township  societies. 


(g)  The  District  of  Temiscamingue  shall  not  receive  in 
any  one  year  more  than  $380,  none  of  which  ahall  be  subject 
to  division  among  the  township  societies. 

**"(//,)  The  District  of  Sudbury  shall  not  receive  in  any  one 
year  more  than  $250,  none  of  which  shall  be  subject  to 
division  among  the  township  societies."®* 

5.  Chapter  31  of  the  Acts  passed  in  the  61st  year  of  the  <>l  Vic.  c.  31, 
reign  of  Her  late  Majesty  Queen  Victoria,  intituled  An  Act  to  '""™°*  •  ! 
prevent  Gambling  and  Games  of  Chance  at  Agricultural  \ 
Exhibitions  is  amended  as  follows : — 

(1)  By  adding  to  section  1  the  following  clause: — 

(a)  Any  constable   or  other  peace    officer    may    without  Peace  otficere 
warning  or  notice  immediately  seize  all  devices  and  instru-  t^seire"* 
ments  used  by  any   person  in  connection  with  any  kind  of  pamblmf? 
gambling  or  games  of  chance,  and  may  arrest  such  person  in't"""™^"'"- 
without  warrant  and  take  him  before  the  nearest  magistrate 
having  jurisdiction,  thereto   be  dealt  with  according  to  law 
and  every  such  device  and  instrument  shall  be  destroyed  after 
conviction  of  the  person  concerned. 

(2)  By  adding  at  the  end  of  section  2  the  following  words : —  impriaonmeDt 
"  and  in  default  of  payment  of  such  penalty  or  costs  shall  be  p°yment'of 
liable  to  imprisonment  in  the  county  gaol  for  a  period  of  not  penalty, 
less  than  thirty  days  and  not  more  than  ninety  days. 

6.  Section  7  (1)  of  The  Agriculture  and  Arts  Act  is  Sec- 7.(1)  of 
amended  by  adding  thereto  the  following  : —  43.*amended. 

(1;  On  petition   of  any  district,  township  or  horticultural  Additional 
society  the  Minister  of  Ag.  iculture  may  authorize  the  society  °'"<''°"- 
to  elect  not  more  than  six  persons  to  act  as  directors  in  addi- 
tion to  those  already  provided  for. 

7.  The  following  shall  be  added  to  section  13  of  The  Agri-  f[^i_  gi^t.  c. 
culture  and  Arts  Act : —  43,  amended. 

(1)  On   petition   of   thirty  members   of   any   society,  the  Special 
secretary  shall  call  a  special  meeting  of  the  society  for  the  "cfgjy^'  "^ 
consideration    of  such   matters   as  may   be   set   forth  in  the 
petition,   the   meeting   to   be  advertised  as  set  forth  in  sub- 
section 2,  section  10  and  the   advertisements  to  set  forth  the 
nature  of  the  business  to  be  transacted. 
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No.  121.]  T)TT  T  [i^^'*' 


BILL. 


An  Act  to  amend  the  Act  respecting  Boards  of 
Education  in  certain  Cities, 


HIS  AlAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

I.  Sub-section  3  of  section  2  of  the  Act  passed  in  the  third  3  Edw.  Vli 
-  year  "of   the   reign   of    His    Majesty,   and   chaptered    31,   is  B„b-''ea3,^' 
amended  by  striking  out  all  the  words  therein  after  the  word  amended.' 
"  Board  "  in  the  third  line  thereof.  Mode  of 

election. 
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No.  122.]  "DTT  T  [^90*- 


BILL. 


All  Act  respecting  the  Ottawa  River  Raihvay 
Company. 


WHEREAS  William  Drummond  Hogg,  of  the  City  of  ^'*'""'''*- 
Ottawa,  in  the  Province  of  Ontario,  King's  Counsel; 
Edgar  McMillan  of  the  City  of  Boston,  in  the  State  of  Mas- 
sachusett-!,  Capitalist ;  the  Honourable  James  Domville,  of  the 
5  Village  of  Rothesay,  in  the  Province  of  New  Brunswick, 
Senator;  theHonourableWilliamOwens.of  theCity  of  Montreal, 
in  the  Province  of  Quebec,  Senator;  Frederick  Debartz  Monk,  of 
the  said  City  of  Montreal, King's  Counsel;  Thomas  Ganettier,of 
the  said  City,  Insurance  Agent ;  Henry   William  Raphael,  of 

10  the  said  City,  Merchant ;  Joseph  A.  C.  Ethier,  of  the  Village 
of  Ste.  Scholastique,  in  the  Province  of  Quebec,  Advocate; 
Colin  Macdonald  Thomson,  James  Douglas  Wells  and  Thomas 
Alfred  Richardson,  all  of  the  City  of  New  York,  in  the  State 
of  New  Yoik,  Capitalists,  have  by  their  petition  prayed   for 

15  an  Act  of  Incorporation  under  the  name  of  the  Ottawa  River 
Railway  Company  for  the  purpose  of  constructing  and  oper- 
ating a  railway  from  the  Town  of  Hawkesbury,  in  the  County 
of  Prescott,  through  the  counties  of  Preseott,  Russell  and  Car- 
leton  to  some  point  in  or  near  the  City  of  Ottawa,  and   from 

20  the  said  Town  of  Hawkesbury  through  the  Counties  of  Pi-es- 
cott,  Russell,  Carleton,  Lanark,  Frontenac,  Lennox,  Adding! on, 
Renfrew,  Hastings,  Haliburton  and  the  Districts  of  Muskoka 
and  Parry  Sound  and  the  County  of  Simcoe  to  some  point  on 
the  Georgian  Bay  ;  and  whereas  it  is  expedient  to  grant  the 

25  prayer  of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontai'io,  enacts 
as  follows : — 

1.  The  persons  name<l  in  the  preamble  to  this  Act  and  such  Incorporation 
30  other  persons,  firms  and  corporations  as  shall  hereafter  become 
shareholders  of  the  said   company  are  hereby   constituted    a 
body  corporate  and  politic  under  the  name  of  the   "  Ottawa 
River  Railway  Company." 


I<ocation  of 
line. 


G«ug«. 


2.  The  said  company  and  their  .servants  and  agents  are 
authorized  and  empowered  to  survey,  lay  out,  construct,  com- 
plete, etjuip,  maintain  and  operate,  by  steam  or  electricity,  a 
railway  with  double  or  single  iron  or  steel  tracks,  with  all 
necessary  side  tracks  and  turn  outs  for  the  passage  of  cars,  car-  5 
riages  and  other  vehicles  adapted  to  the  same,  from  some  point 
in  or  near  the  Town  of  Hawkesbur}',  in  the  County  of  Pres- 
cott,  through  the  Counties  of  Prescott,  Russell,  and  Carleton, 
to  some  point  in  or  near  the  City  of  Ottawa,  and  from  the 
said  Town  of  Hawkesbury,  through  the  Counties  of  Prescott,  10 
Russell,  Carleton,  Lanark,  Frontenac,  Lennox  and  Addington, 
Renjfrew,  Hastings,  Haliburton,  and  the  Districts  of  Miiskoka 
and  Parry  Soundand  the  County  of  Simcoe,  to  some  point  on 
the  (jeorgian  Bay. 


3.  The  gauge  of  tlie  said  railway  shall 
and  one  half  inches. 


be  four  feet  eijiht  l^ 


Provisional 
direct  rs. 


Poweni  of 

provisional 

direotont. 


ll«>.  Stat., 
c.  207. 


4.  The  persons  named  in  the  preamble  of  this  Act,  with 
power  to  add  to  their  number,  shall  be  and  are  constituted 
a  board  ot  provisional  directors  of  the  company,  of  whom  a 
majority  .shall  be  a  quorum,  and  shall  hold  office  as  such  until  20 
other  directors  shall  be  appointed  under  the  provisions  of  this 
Act  by  the  shareholders. 

5.  The  said  board  ot"  provisional  directors  shall  have  power 
forthwith  to  open   stock    Ijooks   and    procure   subscriptions 

of  stock  for  the  undertaking,  and  to  allot  the  stock,  and  to  25 
receive  payments  on  account  of  sU^ck  subscribed,  and  to  make 
calls  upon  subscribers  in  respect  of  their  stock,  and  to  sue  for 
and  recover  thn  same  ;  and  tx)  cause  plans  and  surveys  to  be 
made,  and  to  rio  ivi  tor  the  company  any  grant,  loan,  bonus  or 
gift  made  to  it  or  in  ai<l  of  the  undertaking,  and  to  enter  into  80 
any  agreement  respecting  the  conditions  or  disposition  of  any 
gift  or  bonus  in  aid  of  the  railway,  and  with  all  such  other 
powers  as  under  The  Raihvmj  Act  of  Ontario  are  vested  in 
ordinary  directors.  The  said  directors  or  a  majority  of  them, 
or  the  board  of  directors  to  be  elected  as  h"reinafter  mentioned  lib 
may,  in  their  discretion  exclude  any  one  from  subscribing  for 
stock  who.in  their  judgment,  would  hinder.delay  or  prevent  the 
company  from  proceeding  with  and  completing  their  undertak- 
ing under  the  provisions  of  this  Act;  and  if,  at  any  time, a  por- 
tion, or  more  than  the  whole  stock  shall  have  been  subscribed,  40 
the  said  provisional  directors, or  board  of  directors, shall  allocate 
and  apportion  it  amongst  the  subscribers  as  they  shall  deem 
most  advantageous  and  conducive  to  the  furtherance  of  the 
undertaking  ;  and  in  such  allocation  the  said  directors  may,  in 
their  discretion,  exclude  any  one  or  more  of  the  said  sub-  4.5 
scribers,  if,  in  their  judgment,  such  exclusion  will  best  secure 
the  building  of  the  said  railway  ;  and  all  meetings  of  the  pro- 
visional board  of  directors  shall  be  held  at  the  City  of  Qttawa 
or  at  such  other  place  as  may  best  suit  the  interests  of  the 
company.  50 


3 

6.  Conveyances  of  lands  to  the  company  for  the  purposes  C' nveyan^ea 
of,  and  powers  given  by  this  Act,  made  in  the  form  set  forth  Company" 
in  Schedule  A,  hereunder  written,  or  to  the  like  effect,  shall 

be  sufficient  conveyance  to  the  company,  their  successors  and 
5  assigns,  of  the  estate  or  intere.st  therein  mentioned,  and  suf- 
ficieni  bar  of  dower,  respectively,  of  all  persons  executing  the 
same  ;  and  such  conveyances  .shall  be  registered  in  such  man- 
ner, and  upon  such  proof  of  execution  as  is  required  under 
the  registry  laws  of  Ontario ;  and  no  registrar  shall  be  en- 
10  titled  to  demand  more  than  seventy-five  cents  for  registering 
the  same,  including  all  entries  and  certificates  thereof,  and 
certificates  endorsed  on  the  duplicates  thereof. 

7.  No  subscription  for  stock   in  the  capital  stock  of  the  SubBcriptions 
company  shall  be  binding  on  the  said  company  unless  it  shall  binding.  *  *" 

15  be  approved  by  resolution  of  the  directors  nor  unless  ten  per 
centum  of  the  amount  subscribed  has  been  actually  paid 
thereon  within  one  month  after  subscription. 

8.  The   company   may  receive,    from  any    government  or  Aid  to 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  ''*''**y- 

20  may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintainance  of  the  said  railway, 
by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

25      9.  The  capital  stock  of  the  company  hereby  incorporated  C»p''*'  *''"'=^- 
shall  be  $-500,000  (with  power  to  increase  the  same  in  the 
manner   provided    by    The   Raikviy   Act  of  Ontario)  to  be  Rev.  .stat.,  c. 
divided  into  5,000  .shares  of  $100  each,  and   shall  be  rai.sed  207. 
by   the   persons   and    corporations   who  may  become  share- 

30  holders  in  such  company  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  in  the  payment  of  all  fees,  expenses 
and  disbursements  of  and  incidental  to  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  con- 
nected with  the  works  hereby  authorized,  and  the  remainder 
^35  of  the  said  money  shall  be  applied  to  the  making,  equipping, 
completing  and  maintaining  the  said  railway  and  to  the 
other  purposes  of  this  Act.  ' 

10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  First  general 
of  capital  stock  in  the  company  shall  have  been  subscribed  """"'"*'• 

40  and  ten  per  centum  paid  thereon  into  some  chartered  bank 
of  the  Dominion  having  an  office  in  the  Province  of  Ontario, 
to  the  credit  of  the  company,  and  which  shall  on  no  account 
be  withdrawn  therefrom  unless  for  the  services  of  the  Com- 
pany,   the    said    provisional  directors  or  a  majority  of  them 

45  shall  call  a  general  meeting  of  the  shareholders  for  the  pur- 
pose of  electing  directors  of  the  company,  giving  at  least  four 
weeks'  notice  of  such  meeting  by  advertisement  in  The  Ontario 
Gazette  and  in  at  least  one  newspaper  published  in  the  City 
of  Ottawa. 


Election  of 
directors. 
Rev.  Stat.,  < 
207. 


Cjaaliii  cation 
of  diiPctor». 


Conatruction 
of  line  by 
nectionii. 


Kev.  Stat., 
307. 


RighU  of 
alinns. 


1 1 .  At  sucli  general  meeting  the  sliareholders  present.either 
in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  paid  up  ten  per  centum  of  the  .stock  sub- 
scribed by  them,  sliall  elect  not  less  than  five  and  not  more 
than  twelve  persons  to  be  directors  of  the  company  in  man-  5 
ner  and  qualified  as  hereinafter  mentioned,  who  shall  con- 
stitute a  board  of  directors  and  shall  hold  office  until  the 
next  general  annual  meeting ;  and  a  majority  of  directors 
shall  form  a  quorum  of  the  board  and  may  pass  such  rules, 
regulations  and  by-laws  as  may  be  deemed  expedient  and  are  10 
not  ini'onsistent  with  this  Act  and  The  Railway  Act  of 
Ontario ;  and  the  said  board  may  employ  and  pay  one  of 
their  number  as  managing  director. 

iSi.  No  person  shall  be  qualified   to  be  elected  a  director 
by  the  shareholders  unless  he  is  the  owner  and  holder  of  ten  15 
shares  of  stock  in  the  company   upon  which  all  calls  have 
been  paid. 

13.  The  company  is  authorized  and  empowered    to  take 
and  make  the  surveys  and  levels  of  the  lands  through  which 
the  said  railway  is  to  pass,  together  with  the  map  or  plan  20 
thereof,  and  of  its  course  and  direction,  and  of  the  lands  in- 
tended to  be  pa.ssed  over  and  taken  therefor  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railway, 
and  to  deposit  the  same  as  required   by  the  clauses  of  Tlie 
Railway  Act  of  Ontario,  and  the  amendments  thereto  with  2.5 
respect  to  plans  and  surveys,  by  sections  or  portions  less  than 
the  length  of  the  whole  railway  authorized,  of  such  length  as 
the  company  may  from  time  to  time  see  fit,  so  that  no  one  of 
such  sections  or  portions  shall  be  less  than  five  miles  in  length  ; 
and  upon  such  deposit  as  aforesaid  of  the  map  or  plan  and  30 
book  of  reference  of  any  and  each  of  such  sections  or  portions 

of  the  said  railway,  all  and  every  of  the  clauses  of  the  said 
Railway  Act  and  the  amendments  thereof  applied  to,  included 
in  or  incorporated  with  this  Act  shall  apply  and  extend  to 
any  and  each  of  such  sections  or  portions  of  the  said  railway  ^>^> 
as  fully  and  eflfectually  as  if  the  surveys  and  levels  had  been 
taken  and  made  of  the  lands  through  which  the  whole  of  the 
said  railway  is  to  pass,  together  with  the  map  or  plan  of  the 
whole  thereof,  and  of  their  whole  course  and  direction  and  of 
the  lands  intended  to  be  passed  over  and  taken,  and  the  book  40 
of  reference  of  the  whole  of  .said  railway  had  been  taken, 
made,  examined,  certified  and  deposited  according  to  the  said 
clauses  of  the  said  Railway  Act  and  the  amendments  thereof 
with  respect  to  "  plans  and  surveys." 

14.  Aliens  and  companies  incorporated  abroad,  as  well  as  45 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said   company  and  all  such  shareholders,  whether  resident  in 
the  Province  or  elsewhere,  shall  be  entitled   to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 

to  hold  office  as  directors  of  the  company.  50 
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15.  The  directors  may,  from  time  to  time,  make  calls  as  OsiUonatook. 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at 

any  one  time  of  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  days'  notice  shall  be 
5  given  of  each  call  as  provided  in  section  17  of  this  Act. 

16.  The   provisional    directors   or   the    elected    directors  Cootracts  for 
may    enter    into    a    contract    or    contracts     with    any    in-  of°Un™'eto° 
dividual,  corporation   or   association   of   individuals   for  the 
construction   or   equipment    of   the    railway    or    any    part 

10  thereof,  including  or  exchiding  the  purchase  of  right  of  way 
and  may  pay  therefor  either  in  part  or  in  whole,  either  in 
cash  or  bonds  or  in  paid-up  stock  or  in  bonds  of  the  said 
company  such  sums  as  they  may  deem  expedient  to  engineers  ^^cksTr" 
or  for  the  right  of  way  or  material,  plant  or  rolling  stock,  and  bonds. 

15  also  for  the  services  of  the  promoters  or  other  persons  who 
may  be  employed  by  the  directors  for  the  purpose  of  assisting 
the  directors  and  furthering  the  undertaking,  or  for  the 
purchase  of  right  of  way,  material,  plant  or  rolling  stock, 
whether  such  promoters  or  other  persons  be  provisional  or 

20  elected  directors  or  not,  providing  that  no  such  contract  shall 
be  of  any  force  or  validity  until  sanctioned  by  resolution 
passed  by  the  votes  of  the  shareholders  in  person  or  by  proxy 
representing  the  majority  in  the  value  of  the  whole  amount 
paid  up  of  the  total  capital  stock  of  the  company  then  issued 

25  and  outstanding  at  a  general  meeting  of  the  shareholders 
specially  called  for  the  purpose  of  considering  such  matters 
and  the  stock  so  acquired  by  any  person  shall  for  all  purposes 
be  deemed  to  be  paid  in  cash. 

1 7.  The  head  office  of  the  company  shall  be  at  the  said  City  Head  officn 
30  of  Ottawa,  in  the  County  of  Carleton,  and  the  general  annual  ffenerai 

meeting  of  the  shareholders  of  the  company  shall  be  held  at  me"'^ng. 
the  head  office  of  the  company  or  elsewhere  as  the  directors 
may  deem  most  convenient  on  such  day  and  at  such  hour  as 
may  be  directed  by  the  by- laws  of  the  company,  and  public 
•^5  notice  thereof  shall  be  given  at  least  four  weeks  previously 
in  The  Ontario  Gazette  and  once  a  week  for  the  same  period 
in  some  newspaper  published  in  the  City  of  Ottawa. 

1 8.  Special  general  meetings  of  the  shareholders  of  the  com-  Special 
pany  may  be  held  at  such  places  or  at  such  times  and  in  such  Ren«ai 

40  manner  and  for  such  purposes  as  may  be  provided  by  the  by-  """* '" 
laws  of  the  company  upon  such  notice  as  is  provided  in  the 
last  preceding  section. 

19.  At  all  meetings. of  the  company  the  shareholders  there-  pixies 
of  may  vote  by  proxy  and  the  proxy  may  be  appointed  in  such 

45  manner  and  by  such  means  as  the  by-laws  of  the  company  may 
provide,  but  no  person  shall  be  qualified  to  be  so  appointed 
who  is  not  himself  a  shareholder  in  the  company. 
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BondioR 
powers. 


Rev.  Stat. 
0.207. 


Bondit,  how 
pkyablc. 


30.  Tlie  directors  of  tlie  couipny  sliall  have  power  to  issue 
bond.s  of  the  company  for  the  purpose  of  raisirg  money  for 
prosecuting  the  .said  undertaking,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  S35,000  for 
each  mile  of  single  track  of  the  said  railway  and  branches, 
and  the  provisions  of  sub-sections  19,  20,  21,  22  and  23  of 
Section  9  of  The  Railway  Act  o^  Ontario  shall  app!}'  to  all 
such  bonds  and  the  issue  thereof,  and  such  bonds  shall  be 
issued  subject  and  according  to  and  in  conformity  with  the 
provisions  of  the  said  subject. 


10 


21.  All  such  bonds,  debentures  and  other  securities  and 
coupons  and  interest  warrants  thereon  respectively  may  be 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  securities  so  made  payable  to  bearer  may 
sue  at  law  thereon  in  his  own  name.  16 


Pr<iVl»o. 


NeKotiabie  23.  The  company  shall  have  power  and  authority  to  be- 

iD«t.iimpnt».    gQ,jjg  parties  to  promissory  notes  and  bills  of  exchange,  for 
sums  not  less  than  $100  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  comi)any  and  countersigned  by  the  secre-  20 
tary  or  treasurer,  as  may  be  provided  by  the  by-laws  of  the 
company,  which  bj'-laws  shall  be  submitted  for  approval  by 
the  Lieutenant-Governor  in  Council,  shall  be  Innding  on  the 
company,  and  every  such  promis  ory  note  or  bill  of  exchange 
so  made  shall  be  presumed  to  have  been  made  with  proper  2.5 
authority  until  the  contrary  be  shown  ;  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  company  affixed  to  such 
promi.ssory  note  or  bill  of  exchange,  nor  sliall  the  president, 
vice-president  or  the  secretary  or  treasurer  be  individually 
responsible  for  the  same  unless  the  said  promi8.sory  notes  or  30 
bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  directors  as  herein  provided  and  enacted;  pro- 
vided, however,  that  nothing  in  this  section  shall  be  construed 
to  authorize  the  company  to  issue  any  promissory  note  or  bill 
of  exchange  payable  to  bearer  or  intended  to  be  circulated  as  3" 
money  or  as  the  notes  or  bills  of  a  bank. 

^  "i^^"^  33.  The  company  may  from  time  to  time,  for  advances  of 
money  to  be  made  thereon,  morlgige  or  pledge  any  bonds 
which  they  may  be  enabled,  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway.  40 

Afreements  34.  It  shall  be  lawful  for  the  directors  of  the  company  to 
coini)anies  for  enter  into  an  agreement  or  agreements  with  imy  other  com- 
lewinR  or  hir-  pany  or  companies,  if  lawfully  authorized  to  enter  into  such 
BtSjk  agreements,  or  with  any  person  or  persons,  for  leasing,  hiring 

or  use  of  any  locomotives,  carriages,  rolling  stock  and  other  4-5 
movable  property  from   such  companies  or  persons  for  such 
time  or  times  and  on  such  terms  tus  may  be  agreed  on  ;  and 
also  to  enter  into  agreements  with  any  railway  company  or 


i 


companies,  if  so  lawfully  authorized, for  the  use  by  one  or  more 
of  such  contracting  companies  of  the  locomotives,  carriages, 
rolling  stock  and  other  movable  property  of  the  other  or 
otheis  of  them  on  such  terms  as  to  compensation  and  otherwise 
5  as  may  be  agreed  on. 

555.  The  company  may  also  construct  an  electric  telegraph  Telegragh  and 
line  and  a  telephone  line  throughout  and  along  the  whole  ifnes.*"*"* 
line  of  their  railway  and  the  branches  thereof,  or  any  part  of 
the   said   railway  or  branches  ;  and,  for  the  purpose  of  con- 

10  strueting,  working  and  protecting  the  said  telegraph  and 
telephone  lines,  the  powers  conferred  upon  telegraph  com- 
panies by  The  Act  respecting  Telegraph  Companies  being 
chapter  192  of  the  Revised  Statutes  of  Ontario,  1897,  are 
hereby  conferred  upon  the  company ;  provided  that  no  poles  P™^'*"- 

15  shall  be  erected  in  the  construction  of  either  of  the  said  lines 
in  or  through  any  city,  town  or  incorporated  village,  without 
the  consent  of  the  council  of  such  city,  town  or  village  being 
first  obtained  by  the  company. 

36.  Any  municipality,  or  any  portion  of  a  township  muni-  Aid  from 
20  cipality,  which  may  be  interested  in  securing  the  construction  municipali- 
of  the  said  railway,  or  through  any  part  of  which,  or  near  *"**■ 
which  the  railway  or  works  of  the  company  shall  pa.s8  or  be 
situate  may  aid  the  company  by  giving   money  or  deben- 
tures, by  way  of  bonus  gift  or  loan,  or  by  the  guarantee  of 
25  the  municipal  corporation,  under  and  subject  to  the  provisions 
hereinafter  contained ;   provided  always  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the  Proviso, 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
30  (as  the  case  may  be)  in  accordance  with  and  as  provided  by 
law  in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 

"47.  Such  by-law  shall  be  submitted  by  the  municipal  coun-  Submitting 
cil  to  the  vote  of  the  ratepayers  in  manner  following, -namely :     ""'  y-'aws. 

(1)  The  proper  petition  shall  first  be  ])resented  to  the  coun- 
oc  cil  expressing  the  desire  to  aid  the  railway  and  stating  in  what 

way  and  for  what  amount  ;  and  the  council  shall  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipalit}',  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
^^  be  that  of  a  majority  of  the  members  of  the  county  council  or 

of  fifty  resident  freeholders  in  each  of   the  minor  municipali- 
ties of  the  county  who  are  qualified  voters  under  The  Consoli-  3  Edw.  VII, 
dated  Municipal  Act,  1903,  and  the  amendments  thereto.         "'  ^'" 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
*^  that  of  a  majority  of  the  council  thereof,  or  fifty  resident 

freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1903,  and  amendments  thereto  as  aforesaid. 


(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  tifty  resident  freeholders  in  such  section  of  the  municipality,  5 
being  duly  qualified  voters  as  aforesaid. 

S'oOTiUin"'        ^  ^-  ^"ch  by-law  shall  in  each  instance  provide  : 

(1)  For  raising  the  amount  petitioned  for  in  the  municipal- 
ity or  portion  of  the  township  municipality  (as  the  case  may 
be),  mentioned  in  the  petition  by  the  issue  of  debentures  of  10 
the  county  or  minor  municipality,  respectively,  and  shall  also 
provide  for  the  delivery  of  the  said  debentures,  or  the  applica- 
tion of  the  amount  to  be  raised  thereby,  as  may  be  expressed 
in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  rateable  property  15 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  thesaid  by- law  (as  the  casemay  be),  an 
annual  special  rate,  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  with 
interest  thereon,  payable  yearly  or  half-yearly,  which  deben-  20 
tures  the  respective  municipal  councils,  wardens,  mayors 
reeves  and  other  officers  thereof,  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

Woreby-Uw  ^^-  ^^fo""**  ^"y  ''uch  bylaw  is  submitted,  the  railway  coni- 
umbmitud.    pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni-  25 

cipality,  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 

submitting  the  said  by-law. 

^"uw^if""""  ^**-  ^°  '^'^  *''®  by-law  submitted  be  approved  of  and 
Mnnted  to  by  carried,  in  accordance  with  the  provisions  of  the  law  in  that 
ratepayer!.      behalf,  then  within  four  weeks  after  the  date  of  such  voting,  30 

the  municipal  council  which  submitted  the  same  shall  read  the 

said  by-law  a  third  time  and  pass  the  same. 

debentures  ^^-  ^'^'^''^  one  month  after  the  passing  of  such  by-law  the 

said  council  and  the  mayor,  warden,  reeve  or  other  head,  or 
other  officers  thereof,  shall  issue  or  dispose  of  the  debentures  35 
provided    for    by    the   by-law,   and   deliver  the  same,  duly 
executed,  to  the  trustees  appointed,  or  to  be  appointed  under 
this  Act. 

on  DOTlifonBof       ^^-  ^°  *'**'®  '^^y  ""'^^  loan,  guarantee  or  bonus,  be  so  granted 
municipality,  by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  40 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 
thereon,  shall  V)e  assessed  and  levied  upon  such  portion  only 
of  such  municipality. 
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33.  The  provisions  of   The  Consolidated  Municipal  Act,  Application  of 
J903,  and  the  amendments  thereto,  so  far  as  the  same  are  not  s^Rdw.^vil.' 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed  c.  19. 

by  or  for  a  portion  of  a  township  municipality,  to  the  same 
5  extent  as  if  the  same  had  been  passed   by  or  for  thejwhole 
municipality. 

34.  The  councils  for  all  corporations  that  may  ^rant  aid  bv  Councils  may 
<•!  iiu  •  I  II,-  extend  time 

way  01   bonus  to  the  said  company  may,  by  resolution  or  f^rc  nimence- 

by-law,  extend  the  time  for  the  commencement  of  the  work  i"™'- 
10  be3'ond  that  stipulated  for  in  the  by-law  or  by  laws  j;;ranting 
such  aid,  from  time  to  time  ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

35.  It  shall  and   may  be  lawful  for  the  council  of  any  Oonncii«  may 
municipality  that  may  grant  aid  by  way  of  bonus,  to  the  said  «"*«»''  'he 

15  company,  by  resolution  or  by-law,  to  extend  the  time  for  the  p'wuon.'^ """ 
completion  of  the  works  (on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus),  from  time  to  time, 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

20      36    Any  municipality,  or  portion  of  a  township  municipal-  Kxtentof  aid 
ity,  interested  in  the  construction  of  the  railway  of  the  com-  from  munici- 
pany  may  grant  aid   by  way   of  bonus  to   the  company  to-  p-'''"''''- 
wards   the    construction   of    such    railway,  notwithstanding 
that  such  aid  may  increase  the  municipal  taxation  of  such 

25  municipality,  or  portion  thereof,  beyond  what  is  allowed  by 
law  ;  provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  rateable  property  therein. 

30      37.   It  shall  be  lawful  for  the  corporation  of  any  munici- By-law  grant- 
pality  throughout  any  part  of  which  the  railway  of  the  com-  •"»  exemption 
pany  passes,  or  in  which  it  is  situate,  by  by-laws  especially  '""^  ta"""™- 
passed  for  that  purpose,   to  exempt  the  company   and    its 
property  within  such  municipality,  either  in  whole  or  in  part 

35  from  municipal  assessment  or  laxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise  in  gross,  by  way  of  commutation 
or  composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 

40  may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 

38.  Any  municipality  through  which  the  said  railway  may  ^'^*'  of  Und. 

pass  or  is  situate  is  empowered  to  grant,  by  way  of  gift  to 

45  the  company,  any  lands  belonging  to  such   municipality,  or 

over  which  it  may  have  control,  which  may  be  required  for 

right  of  way,  station  grounds   or  other  purposes  connected 
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with  the  running  or  traffic  of  the  said  railway,  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government,  or  any  pei'son  or  body,  corporate  or 
politic,  and  shall  have  power  to  si  11  or  otherwise  dispose  of 
the  same  for  the  benefit  of  the  company.  5 

39.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  thirefor  shall  within  six 
months  after  the  passing  of  the  by-law  authorizins;  the  same,  be 
delivered  to  three  trustees  to  be  named,  one  by  the  Lieutenant-  10 
Governor  in  Council,  one  by  the  said  company,  and  one  by 
the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonusus,  all  of  the  trustees  to  be  re.sidents  of  the 
Province  of  Untari  > ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee  15 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustees  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the 
other  trustees,  then  in  either  case  the  company  shall  be  at  20 
liberty  to  name  such  other  trustee  or    other   trustees ;   any 

or  the  said  trustees  may  be  removed  and  a  new  trustee 
appointed  in  his  place  at  any  time  by  the  Lieutenant- 
Governor  in  Council,  and  in  case  any  trustee  dies  or 
resigns  his  trust,  or  goes  to  live  out  of  the  Province  of  On-  25 
tario  or  otherwise  becomes  incapable  of  acting,  his  trustee- 
ship shall  become  vacant  and  a  new  trustee  may  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council. 

40.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly,  under  the  directions  of  the  company  30 
and  subject  to  the  conditions  of  the  by-laws  in  relation  there- 
to as  to  time  or  manner,  to  convert  the  same  into  money  or 
otherwise  dispose  of  them  ;  secondly,  to  deposit  the  debentures 
or  amount  realised  from  the  .sale  in  some  chartered  bank  hav- 
ing an  office  in  the  Province  of  Ontario  in  the  name  of  "Ottawa  35 
River  Railway,  Municipal  Tn.st  Account,"  and  to  pay  the 
same  out  to  the  company  from  time  to  time  as  the  company 
becomes  entitled  thereto,  under  the  conditions  of  the  by-law 
granting  the  said  bonus  and  on  the  certificate  of  the  chief 
engineer  of  the  said  railway  for  the  time  being,  in  the  form  40 
set  out  in  Schedule  B  hereto,  or  to  the  like  effect,  which  certi- 
ficate shall  set  forth  that  the  conditions  of  the  bylaw  have 
been  complied  with,  and  is  to  be  attached  to  the  cheque  or 
order  drawn  by  the  said  trustees  for  such  payment  or  delivery 

of  debentures,  and  such  engineer  shall  not  wrongfully  grant  45 
any  such  certificate  under  a  penalty  of  $500,  recoverable  in 
any  court  of  competent  jurisdiction  Viy  any  person  who  may 
sue  therefor 


11 

41.  The  tiiistees  shall  be  entitled  to  their  reasonable  fees  *!»"  '" 
and  charges  fruni  the  said  truf.t  fund,  and  the  act  of  any  two    ""  ***'' 
of  such  trustees  shall  be  as  valid  and  binding  as  if  the  three     ■ 
had  agreed. 

5      42.  Whenever  it   shall  be  necessary  for  the  purpose  of  ^J^*  whole"' 
procuring  sufficient  land  for  stations,  or  gravel  pits,  or  for  lots, 
constructing,  maintaining  and  using  the  said  railway,  and  in 
case,  by  purchasing  the   whole  of  any  lot  or  parcel  of  land 
over  which  the  railway  is  to  run,  the  company  can  obtain  the 

10  same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may  pur- 
chase, hold,  use  and  enjoy  such  lands,  and  also  the  right  of 
way  thereto,  if  the  same  be  separated  from  their  railv\ay,  and 
may  sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 

15  time,  as  they  may  deem  expedient ;  but  the  compulsory  clauses 

of  The  Railway   Act  of   Ontario    shall   not   apply   to   this  Rev.  Stat.,  c 
section.  ^'^' 


43.  When  stone,  gravel,  earth  or  sand  is  or   are  required  Acquiring 

"    "  "  material*  f( 

cuustruction. 


for  the  construction  or  maintenance  of  the  said  railway  or  any  ">»'<»"*'•  ^°' 


20  part  thereof,  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  are  situate  for  the 
purchase  thereof,  cause  an  Ontario  Land  Surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in 

25  case  of  acquiring  the  roadway,   and    the  notice  of  arbitration, 
the  award  and  the   ttnder   of   compensation,   shall  have  the 
same  eft'ect  as  in  case  of  arbitration    for  the  roadway  ;  and  all 
the  provisions  of  The  Raihvay  Act  of  Ontario,  and  of  this  Rev.  stat.,  c, 
Act,  as  to  the  .service  of  the  said   notice,  arbitration,  corapen-  ^07. 

;!0  sation,  deeds,  payment  of  money  into  court,  the  right  to  sell, 
the  right  to  convey,  and  the  parties  from  whom  land  may  be 
taken,  or  who  may  .sell,  shall  apply  to  the  subject  matter  of 
this  section,  as  to  the  obtaining  materials  as  aforesaid  ;  and 
such  proceedings  may  be   had   by   the  company  either  for  the 

35  right  tothefee  simple  in  the  land  from  which  thesaid  materials 
shall  be  taken,  or  for  the  right  to  take  materials  for  any  time 
they  shall  think  necessary  ;  the  notice  of  arbitration,  in  case 
arbitration  is  lesorted  to,  to  state  the  interest  required. 

44— (1)  When  thesaid  gravel,  stone,  earth  or  sand  shall  be  Sidings  to 
40  taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railway,  the  company   may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  theiailway  andthelandson  which  thesaid  mater- 
ials shall  be  found,  whatever  the  distance  may  be  ;  and  all  the  ^^^  ^^^j 
45  provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act,  c.  207. 
except  such  as  relate  to  filing  plans  and  publication  of  notice, 
.shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
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are  situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently,  as  the  company  may  think  proper  ;  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  tlie  purpose  of  repairing  anil  maintaining  the  said  5 
luilway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Railway 
Act  of  Ontario  shall  not  apply. 

46.  The  company  shall  have  the  right  on  and  after  the  10 
first  day  of  November  in  each  year  to  enter  into  and  upon 
any  lands  of  His  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  persons  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  .snow  fences 
thereon,  subject  to  the  payment  of  such  damages  (if  any)  1.') 
tts  may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  .such  railway  to  have  been  ivctually  suffered,  pro- 
vided always  that  any  such  .snow  fences  so  erected  shall  he 
removed  on  or  before  the  first  day  of  April  next  following. 

46.  The  com|>any  shall  have  power  and  authority  :  20 

(a)  To  re<*eive,  hold  and  take  all  voluntary  grants  and 
donations  of  land  or  other  property  made  to  it,  to  aid  in  the 
construction,  maintenance  and  acconnnodation  of  the  railway, 
but  the  same  shall  l)e  held  and  u.sed  for  the  purpose  of  such 
grants  or  donations  only.  2.5 

{b)  To  purchase  and  hold  and  to  take  of  any  corporation  or 
person  any  land  or  other  property  nece.ssary  for  the  construc- 
tion, maintenance,  accommodation  and  use  of  the  failway,  and 
also  to  alienate,  sell  or  dispose  of  the  .same. 

(c)  To  purchase  land  for  and  erect  power  hou.ses,  ware-  HO 
houses,  elevators,  docks,  stations,  workshops  and  offices,  and  to 
sell  and  convey  such  land  as  may  be  found  superfluous  for 
any  such  purpo.se,  and  the  company  shall  have  power  to  hold 
as  part  of  the  property  of  the  .said  company  as  man\  steam  or 
other  vessels,  hs  the  directors  of  the  company  may  deem  re-  3.5 
quisite,  from  time  to  time,  to  facilitate  the  carriage  of  passen- 
gers, freight  and  other  traffic  in  connection  with  the  railway. 

{d)  To  erect  and  maintain  all  necessary  and  convenient 
builc  ings,  stations,  depots,  wharfs  and  fixtures,  and  from  time 
to  time  to  alter,  repair  or  enlarge  the  same,  and  to  purchase  40 
and  acquire  locomotives,  motors,  engines,  carriages,  waggons 
and  other  machinery  and  contrivancas  necessary  for  the  work- 
ing of  the  railway  and  the  accommodation  aud  use  of  the 
passengers,  freight  and  business  of  the  railway. 

(e)  To  construct,  maintain  aud  operate  works  for  the  pro-  4.5 
duction  of  electricity  for  the  motive  power  of  the  said  rail- 
ways, and  for  the  lighting  and  heating  the  rolling  stock  and 
other  property  of  the  company. 
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( f)  To  sell  or  lease  any  such  electricity  not  required  for  Re»-  S»»t. 
the  purposes  aforesaid  to  any  person  or  corporation,  and  the  °'  ***■ 
company  in   that  behalf  shall,  subject  to  the  provisions  and 

5  restrictions  of  this  Act,  possess  the  powers,  rights  and  privi- 
leges, and  be  subject  to  all  the  obligations  and  restrictions  of 
joint  stock  companies  incorporated  under  The  Act  respecting 
Companies  Jor  mpplying  Steam,  Heat, Electricity  or  Natural 
Gas  for  Heat,  Light  or  Power,  and  to  acquire  and  hold  any 
10  property  necessary  for  the  purposes  mentioned  in  this  sub- 
section. 

(g)  To  purchase  the  right  to  convey  electricity  required  for 
the  working  of  the  railway  and  lighting  or  heating  the  same 
over,  through  or  under  lands  other  than  the  lands  of  the  rail- 
way and  with  the  consent  of  the  Councils  of  the  municipalities 

15  affected,  to  purchase  the  right  to  lay  conduits  under,  or  erect 
poles  and  wires  on  or  over  such  lands  as  may  be  determined 
by  the  company,  and  along  and  upon  any  of  the  public  high- 
ways, or  acrpss  any  of  the  waters  in  this  Province  by  the 
erection  of  the  necessary   fixtures,   including  posfs,   piers   or  • 

20  abutments  for  sustaining  the  cords  or  wires  of  such  lines, or  the 
conduits  for  such  electricity,  upon  and  subject  to  such  agree- 
ment in  respect  thereof  as  shall  first  be  made  between  the 
company  and  any  private  owners  of  the  land  affected,  and 
between  the  company  and  any   municipality   in    which    such 

25  works  or  any  part  thereof  or  of  the  railway  may  be  situate, 
and  under  and  subject  to  any  by- law  or  by-laws  of  the  council 
of  such  municipality  passed  in  pursuance  thereof,  provided 
such  works  are  not  so  constructed  as  to  incommode  the  public 
use  of  such  roads  or  highways,  or  as  to  be  a  nuisance  thereto, 

30  or  to  impede  the  free  access  to  any  house  or  other  building 
erected  in  the  vicinity  of  the  same  or  to  endanger  or  injuri- 
ously affect  the  same  or  injuriously  to  interrupt  the  navigation 
of  such  waters. 

(h)  To  construct,  erect   and   make   all  other   matters  and 
35  things  necessary  and  convenient  for   the   making,  extending 
and  using  of  the  railway,  in  pursuance  of   and   according   to 
the  meaning  and  intent  of  this  Act, 

48.  The  company   shall    have   power  to   enter  into   any  AgreementB 
agreement  with  any  other  company,  lawfully  authorized  to  ^'^''pan'iM. 

40  enter  into  the  same,  or  with  any  person,  for  leasing,  hiring, 
or  ujringany  locomotives,  electric  motors,  carriages,  cars,  rolling 
stock,  and  other  moveable  property  from  such  company  or 
person  for  such  tirae  and  on  such  terms  as  may  be  agreed  on ; 
and  also  to  en*er  into  agreements  with  any  railway  company 

45  lawfully  authorized,  tor  the  use  by  any  contracting  company, 
of  the  locomotives,  electric  motors,  carriages,  cars,  rolling  stock 
and  other  movable  property  of  the  other,  for  the  running  of 
the  cars  or  carriages  of  the  company  over  the  track  of  any  other 
I'ailway  compnny   with  the  consent  of  such  company  on  such 

50  terms  as  to  compensation  and  otherwise  as  may  be  agreed  on. 
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49.  The  company  sliall  liavc  j)ower  to  enter  into  any 
agreement  with  any  person  or  company  for  supplying  steam 
or  other  power  for  the  production  of  electricity  for  the  pur- 
poses of  the  railway  or  with  any  electric  light  or  electric 
railway  company,  or  any  company  organized  for  the  purpose 
of  supplying  or  furnishing  electric  power,  for  the  purchase, 
leasing  or  hiring  of  power  to  run  their  electric  motors  car- 
riages, or  cars,  or  for  lighting  or  heating  the  same,  or  for  any 
other  purpose  for  which  it  may  be  required  by  the  company 
to  construct,  cairy  on  and  operate  the  railway. 
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60.  Notwithstanding  any  provision  to  the  contrary  in  any 
other  Act,  the  company's  railway  may  cross  the  railway  of 
any  other  company  upon  a  level  therewith  with  the  consent 
of  such  other  company  or  with  the  authority  of  the  Railway 
Commissioners  of  Canada  or  of  the  Railway  Committee  of  the  1.5 
Executive  Council  of  Ontjirio,  but  nothing  in  this  section 
shall  be  construed  as  purporting  or  intending  to  confer 
rights  or  powers  on  the  said  company  or  the  Railway  Com- 
mittee of  the  Executive  Council  of  Ontario,  not  within  the 
legislative  authority  of  the  Province  of  Ontario.  20 

61.  The  company  .shall'  have  the  power  to  collect  and 
receive  all  charges  .subject  to  which  goods  or  commodities  may 
come  into  their  possession,  and  on  payment  of  such  charges 
by  the  company,  the  company  without  any  formal  transfer, 
shall  have  the  same  lien  for  the  amount  thereof  upon  such  25 
goods  or  commodities  as  the  person  to  whom  such  charges 
were  originally  due,  and  shall  be  subrogated  by  such  payment 
in  all  the  rights  and  remedies  of  such  persons  for  such  charges. 

Spedklratee        62.  The  Company  may  make  special  rates  for  the  carriage 
gwS^."*'"'''*  "^  *^"'^'  "'''''  *"<^  other  perishable  products  and  commodities.  30 
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63. — (1)  The  .said  company  shall  have  the  power  to  agree 
for  connections  and  making  running  arrangements  with  the 
Grand  Trunk  Railway  Company,  and  the  Canadian  Pacific 
Railway  Company  and  any  other  railway  company,  and  if 
operated  by  electricity  then  with  any  electric  railway  or  street  35 
railway  com|<any,  if  lawfully  empowered  to  enter  into  any  such 
agreement,  upon  terms  to  be  approved  by  a  majority  in  value 
of  the  shareholdei-8  at  a  special  general  meeting  to  be  held  for 
that  purpose;  and  it  .shall  also  be  lawful  for  the  .said  company 
to  enter  into  an  agreement  or  agreements  with  any  such  com-  40 
pany,  if  lawfully  authorized  to  enter  into  such  an  agreement, 
for  the  sale  or  leasing  or  hiring  of  the  whole  or  any  portion 
of  the  railway  herein  authorized  or  the  u.se  thereof,  or  for  the 
sale  or  leasing  or  hiring  any  locomotives,  motors,  carriages, 
or  cars,  or  any  of  them,  or  of  any  part  thereof,  or  touching  any  4.5 
service  to  be  rendered  by  one  company  to  the  other,  and  the 
compensation  therefor,  if  the  arrangements  and  agreements 
shall  be  approved  by  a  majority  in  value  of  the  shareholders 
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voting  in  person  or  by  proxy  at  a  special  general  meeting  to 
be  called  for  that  purpose;  and  every  such  agreement  shall  be 
valid  and  binding  according  to  the  terms  and  tenor  thereof, 
and  the  company  purchasing,  leasing  or  entering  into  such 
5  agreement  for  using  the  said  railway  may  and  are  hereby 
authorized  to  ^ork  the  said  railway  in  the  same  manner  as 
if  incorporated  with  their  own  line,  subject  to  the  provisions 
of  any  municipal  by-lav:  or  by-laws  which  may  from  time  to 
time  be  in  force  so  far  as  the  same  may  affect  the  company 
10  hereby  incorporated  or  the  railway  to  be  built  under  the  „  . 
authority  of  this  Act.  Provided  that  nothing  herein  con- 
tained shall  be  deemed  to  authorize  the  company  incorpor- 
ated by  this  Act  or  any  other  company  to  operate  any  line  of 
railway  by  steam  along  any  highway. 

1 5  (2)  The  company  may  enter  into  an  agreement  with  any 
other  railway  company  owning  or  empowered  to  construct 
and  operate  a  railway  between  the  terminal  points  mentioned 
in  section  2  of  this  Act  or  any  portion  of  such  line,  or  with 
any  other  company  empowered  to  build  lines  of  railway  in- 

20  ter.secting  or  crossing  the  line  of  railway  between  the  said 
terminal  points  ;  for  leasing  or  purchasing  any  such  line  or 
portion  thereof  or  any  of  the  rights  and  privileges  conferred 
by  the  Act  incorporating  such  company  or  any  amendments 
thereof,  and  the  company  may  purchase  from  any  such  other 

25  company  its  line  or  portion  thereof,  or  any  or  all  of  the  rights 
and  privileges  conferred  upon  such  other  company  by  its  Act 
of  Incorporation  or  any  amendments  thereto ;  and  the  direc- 
tors of  each  and  all  of  the  said  companies  may  enter  into  such 
agreements  with  the  company,  and  the  company  may  exercise 

30  any-  of  the  said  rights  and  privileges  at  any  time  within  five 
years  from  the  time  of  the  passing  of  this  Act  notwithstand- 
ing any  limitation  of  time  mentioned  in  any  of  the  said  Acts 
or  The   Railivay  Act  of  Ontario ;    and   the   company  may  Re?,  stat., 
make  payment  of  the  price  therefor  wholly  or  partly  in  cash  "■  ^07. 

•^5  or  wholly  or  partly  in  the  fully  paid  up  or  partly  paid  up 
shares  of  the  capital  stock  of  the  company,  or  wholly  or  partly 
in  the  bonds  or  debentures  of  the  company  or  otherwise ; 
provided  that  such  agreement  has  been  first  approved  by  two- 
thirds  of  the  votes  at  a  special  general  meeting  of  the  share- 

40  holders  duly  called  for  the  purpose»of  considering  it., 

(3)  A  duplicate  of  each  such  agreement  referred  to  in  sub- 
.section  (1)  of  this  section  shall  within  thirty  days  after  its 
execution  be  filed  in  the  office  of  the  Commissioner  of  Public 
Works,  and  notice  thereof  shall  be  given  by  the  company  in 
4,5  The  Ontario  Gazette,  and  thereupon  such  agreement  shall  be 
deemed  to  be  complete  and  operative  according  to  the  terms 
thereof. 

54:.  The  company  may  acquire,  hold  and  dispose  of  stock  AcquirioK 
or  bonds,  and  other  securities  of  the  companies  referred  to  in  jjj^ther '"'"''' 
50  section  53  of  this  Act  oi-  any  of  them,  and  may  pay  for  the  coapanies. 
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same  wholly  or  partly  in  cash  or  wholly  or  partly  in  shares, 
debentures  or  bonds  of  the  company,  and  may  guarantee  pay- 
ment of  the  bonds  or  other  securities  of  any  of  the  said 
companies. 


Carrying  Hoe 
along  atreetH 
of  city. 


Pro  vino. 


55.  Notwithstanding  anything  in  this  Act  contained  the    5 
railway  hereby  authorized  may  if  ojierated  by  electricity  and 
with  the  consent  of  the  council  of  any  city  or  town  l>e  con- 
structed along  any  highway  within  the  limits  of  such  city  or 
town  upon  and  subject  to  such  terms  and  conditions  as  may 
mutually  be  agreed  upon  between   the   company   and    any  10 
street  railway  or  electric  railway  already  operating  in  such 
city  or  town ;    provided  always  that,  if  the  council  of  such 
city  or  town  shall  by  by-law  or  resolution  request  the  street 
railway  company   or  electric  railway  company  to  allow  its 
tracks  or  any  of  the  streets  of  such  city  or  town   to  be   used  IT) 
for  the  entrance  of  the  railways  to  be  constructed  under  this 
Act  into  such   city  or   town,  the  company  shall  permit  its 
tracks   or  any  such    streets   to   be  so  used  to  some  central 
point  in  the  said  city  or  town  to  be  named  by  the  city  or 
town  counQJl  upon  such  tertus  and  conditions  as  to  compeu.sa-  20 
tion  and  otherwise  as  may  be  mutually  agreed  upon  between 
the  company  authorized  by  this  Act  to  construct  a  railway, 
the  city  or  town  corporation  and  such  street  railway  or  elec- 
tric railway  company,  or  as  .shall   be  settled  and  determined 
by  the  Lieutenant-Governor  in  Council  in  case  the  city  or  25 
town  corporation  and  the  said  two  companies  are  unable  to 
agree  upon  the  same. 

66.  Shares  in  the  capital  stock  of  the  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  30 
certificates  issued  in  respect  of  shares  intended  to  be  trans- 
ferred are  surrendered  to  the  company,  or  the  surrender 
thereof  dispensed  with  by  the  company. 

57.  The  provisions  of  Tlie  Electric  Railway  Act  shall 
Sut.  not  apply  to  the  company  hereby  incorporated  but  the  several  S.") 
clauses  of  The  Railway  Ad  of  Ontario,  and  of  every  Act  in 
amendment  thereof  shall  b^  incorpoiated  with,  and  be  deemed 
to  be  part  of  this  Act,  and  shall  apply  to  the  said  company 
and  to  the  railway  to  be  constructea  by  them,  except  only  so 
far  as  they  may  be  inconsistent  with  the  express  enactments  40 
hereof;  and  the  expression  "this  Act,"  when  used  herein, shall 
be  understood  to  include  the  clauses  of  the  said  Railway  Act 
and  of  every  Act  in  amendment  thereof  so  incorporated  with 
this  Act. 

Sent"nd°TOm.     58.  The  railway   shall  be   commenced  within   two  years  45 
pletion of  lin*.  and  finally  completed  within  five  years  after  the  pa.ssing  of 
this  Act. 


TrMMfer  of 
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SCHEDULE  A. 

(Section  6.) 

'  Know  all  men  by  tliese  presents  th»t  I  (or  we)  {insert  tlie  name  or  names 
of  thti  vendor  or  reurfocs)  in  consi'leration  of  $  ,  paid  to  nie  (or.  us) 

by  The  Ottawa  River  Railway  Company,  the  receipt  whereof  is  hereby 
acknowlerlgoil,  do  grant  and  convey  unto  the  said  company,  and  I  (or  we) 
{insert  the  nninf  or  numes  o/kjii/  other  parti/  or  parties)  in  consideration  of 
$      -  .  paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 

is  hereby  acknowledged,  do  grant  and  release  all  that  certain  parcel  (or 
those  certain  par.els.  as  the  coM  may  be)  of  laud  (describe  the  land),  the 
same  having  been  selected  and  laid  out  by  the  said  company  for  the 
purposes  of  their  railway,  to  hold,  with  the  appurtenances,  unto  the  said 
The  Ottawa  River  Railway  Company,  their  successors  and  assigns  forever 
(/i^re  insert  winj  other  liauses,  nynditio)is  and  covenants  required),  and  I  (or 
we)  the  wife  (or  wives)  of  the  said  do  hereby  bar  my  {or  our)  dower 

in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  this 
day  of  19 

Signed,  sealed  and  delivered 

in  the  presence  of  [L.S.] 

SCHEDULE  B. 

(Section,  40.) 

Chief  Ekoineer's  CERTiricAiE. 

The  Ottawa  River  Railway  Company's  Office, 
No.  A.D.  19 

Enginber's  Department. 

Certiticatts  to  bea'tached  to  cheques  drawn  on  The  Ottawa  River  Rail- 
way Company  .Municipal  Trust  Account  given  under  section  40  chapter  , 
of  the  Acts  of  the  Legislature  of  Ontario,  passed  in  the  fourth  year  of 
His  Majesty's  reign, 

1,  chief  engineer  of 

The  Ottawa  River  Railway  Company,  do  hereby  certify  that  the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.  of  the  township 

of  (or  under  the  agreement  dated  the 

day  of  ,  19      ,  between  the  corporation  of 

and  the  said  company)  to  entitle  the  said  company  to 
receive  from  the  said  trustees  Hhe  sum  of 
(here  get  ont  the  terms  and  conditions,  if  any,  which  have  been  fiilfilled.) 
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BILL. 
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An  Act  to  incorporate  The  Ottawa  Eiver  Railway 
Company. 


WHEREAS  William  Drummond  Hocfg,  of  the  City  of  Preamble. 
Ottawa,  in  the  Province  of  Ontario,  King's  Counsel; 
Edgar  McMuUen.  of  the  City  of  Boston,  in  the  State  of  Mas- 
sachusetts, Capitalist ;  the  Honourable  James  Domville,  of  the 
Village  of  Rothesay,  in  the  Province  of  New  Brunswick, 
Senator;  the  Honourable  William  ( )wens,of  theCity  of  Montreal, 
in  the  Province  of  Quebec,  Senator;  Frederick  Debartz  Monk,  of 
the  said  City  of  Montreal,  King's  Counsel;  Thomas  Gauthier,  of 
the  said  City,  Insurance  Agent ;  Henry  William  Raphael,  of 
the  said  City,  Merchant;  Joseph  A.  C.  Ethier,  of  the  Village 
of  Ste.  Scholastique,  in  the  Province  of  Quebec,  Advocate ; 
Colin  Macdonald  Thomson,  James  Douglas  Wells  and  'J'homas 
Alfred  Richardson,  all  of  the  City  of  New  York,  in  the  State 
of  New  York,  Capitalists,  have  by  their  petition  prayed  for 
an  Act  of  Incorporation  under  the  name  of  "The  Ottawa  River 
Railway  Company  "  for  the  purpose  of  constructing  and  oper- 
ating a  railway  from  the  Town  of  Hawkesbury,  in  the  County 
of  Prescott,  througli  the  ^-Townships  of  Longueil,  Alfred  and 
Plantagenet,  in  the  said  County  of  Prescott,  the  'J'ownships  of 
Clarence  and  Cumberland,  in  the  County  of  Russell,  and  the 
Township  of  Gloucester,  in  the  County  of  Carleton,"^*  to  some 
point  in  or  near  the  City  of  Ottawa,  and  from  the  said  Town 
of  Hawkesbury  through  tiie  Counties  of  Prescott,  Russell, 
Carleton  and  Lanark,  ^passing  by  or  near  South  Indian, 
Manotick  and  Carleton  Place,  and  through  the  counties  of^ 
Frontenac,  Lennox  and  Addington,  Renfrew,  Hastings, 
Haliburton  and  the  Districts  of  Muskoka  and  Parry  Sound 
and  the  County  of  Simcoe  to  some  point  on  the  Georgian  Bay ; 
^between  the  Town  of  Parry  Sound,  in  the  said  District  of 
Parry  Sound,  and  the  Town  of  Midland,  in  the  said  County  of 
Simcoe,"^  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


incorpormtioD  1-  The  persons  named  in  the  preamble  to  this  Act  and  such 
other  persons,  firms  and  corporations  as  shall  hereafter  become 
shareholders  of  the  said  company  are  hereby  constituted  a 
body  corporate  and  politic  under  the  name  of  "  The  Ottawa 
River  Railway  Company."  ^^Thereinafter  called  "the  com- 
pany.'"** 


Location  of 
line. 


Ckuge. 


2.  The  said  company  and  their  servants  and  agents  are 
authorized  and  empowered  to  survey,  lay  out,  construct,  com- 
plete, equip,  maintain  and  operate,  by  steam,  a  railway  with 
double  or  single  iron  or  steel  tracks,  with  all  necessary  side 
tracks  and  turn  outs  for  the  passage  of  cars,  carriages  and  other 
vehicles  adapted  to  the  same,  from  some  point  in  or  near  the 
Town  of  Hawkesbury,  in  the  County  of  Prescott,  through  the 
'^"Townships  of  Longueil,  Alfred  and  Flantagenet,  in  the  said 
County  of  Pre8cott,the  Townships  of  Clarence  and  Cumberland, 
in  the  County' of  Russell,  and  tlie  Township  of  Gloucester,  in  the 
County  of  Carleton,"**  to  some  point  in  or  near  the  City  of 
Ottawa;  and  from  the  said  Town  of  Hawkesbury,  through  the 
Counties  of  Prescott,  Russell,  Carleton  arid  Lanark,  '^•pass- 
ing by  or  near  South  Indian,  Manotick  and  Carleton  Place,  and 
through  the  counties  ol'*^  Frontenac,  Lennox  and  Addington, 
Renfrew,  Hastings,  Haliburtou,  and  the  Districts  of  Muskoka 
and  Parry  Sound  and  the  County  of  Simcoe,  to  some  point  on 
the  Georgian  Bay,  ^"between  the  Town  of  Parry  Sound,  in 
the  said  District  of  Parry  Sound,  and  the  Town  of  Midland, 
in  the  said  County  of  Simcoe."** 

3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight 
and  one  half  inches. 


ProviaioDal 
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4.  The  persons  named  in  the  preamble  of  this  Act,  with 
power  to  add  to  their  number,  shall  be  and  are  constituted 
a  board  of  provisional  directors  of  the  company,  of  whom  a 
majority  shall  be  a  quorum,  and  shall  hold  office  as  such  until 
other  directors  shall  be  appointed  under  the  provisions  of  this 
Act  by  the  shareholders. 

5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions 
of  stock  for  the  undertaking,  and  to  allot  the  stock,  and  to 
receive  payments  on  account  of  stock  subscribed,  and  to  make 
calls  upon  subscribers  in  respect  of  their  stock,  and  to  sue  for 
and  recover  the  same  ;  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  grant,  loan,  bonus  or 
gift  made  to  it  or  in  aid  of  the  undertaking,  and  to  enter  into 
any  agreement  respecting  the  conditions  or  disposition  of  any 
gift  or  bonus  in  aid  of  the  railway,  and  with  all  such  other 
powers  as  under  The  Railway  Act  of  Ontario  are  vested  in 
ordinary  directors.  The  said  directors  or  a  majority  of  them, 
or  the  board  of  directors  to  he  elected  as  hereinafter  mentioned 
may,  in  their  discretion  exclude  any  one  from  subscribing  for 
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stock  who.in  their  judgment,  would  hinder,delay  or  prevent  the 
company  from  proceeding  with  and  completing  their  undertak- 
ing under  the  provisions  of  this  Act;  and  if,  at  any  time,a  por- 
tion, or  more  than  the  whole  stock  shall  have  been  subscribed, 
the  said  provisional  directors.or  board  of  directors,shall  allocate 
and  apportion  it  amongst  the  subscribers  as  they  shall  deem 
most  advantageous  and  conducive  to  the  furtherance  of  the 
undertaking  ;  and  in  such  allocation  the  said  directors  may,  in 
their  discretion,  exclude  any  one  or  more  of  the  said  sub- 
scribers, if,  in  their  judgment,  such  exclusion  will  best  secure 
the  building  of  the  said  railway  ;  and  all  meetings  of  the  pro- 
visional board  of  directors  shall  be  held  at  the  City  of  Ottawa 
or  at  such  other  place  as  may  best  suit  the  interests  of  the 
company. 

6.  Conveyances  of  lands  to  the  company  for  the  purposes  Conveyances 
of,  and  powers  given  by  this  Act,  made  in  the  form  set  forth  S/  '«"<^ '° 
in  Schedule  A,  hereunder  written,  or  to  the  like  effect,  shall    ""p*"''- 
be  sufficient  conveyance  to  the  company,  their  successors  and 
assigns,  of  the  estate  or  interest  therein  mentioned,  and  suf- 

ficienb  bar  of  dower,  respectively,  of  all  persons  executing  the 
same  ;  and  such  conveyances  shall  be  registered  in  such  man- 
ner, and  upon  such  proof  of  execution  as  is  required  under 
the  registry  laws  of  Ontario ;  and  no  registrar  shall  be  en- 
titled to  demand  more  than  seventy-five  cents  for  registering 
the  same,  including  all  entries  and  certificates  thereof,  and 
certificates  endorsed  on  the  duplicates  thereof. 

7.  No  subscription  for  stock  in  the  capital  stock  of  the  Subecriptions 
company  shall  be  binding  on  the  said  company  unless  it  shall  f'?'"^*"'^'^  wl"*" 
be  approved  by  resolution  of  the  directors  nor  unless  ten  per    '°  '°^' 
centum   of  the   amount  subscribed   has   been   actually  paid 

thereon  within  one  month  after  subscription. 

8.  The   company   may  receive,    from  any   government  or  Aid  to 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  railway, 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintainance  of  the  said  railway, 

by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  company  hereby  incorporated  capital  stock, 
shall  be  $.500,000  (with  power  to  increase  the  same  in  the 

manner  provided  by  The  Railway  Act  of  Ontario)  to  be 
divided  into  5,000  shares  of  $100  each,  and  shall  be  raised  |^«/- S*"'-' "• 
by  the  persons  and  corporations  who  may  become  share-  • 
holders  in  such  company  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of  and  incidental  to  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  con- 
nected with  the  works  hereby  authorized,  and  the  remainder 
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of  the  said  money  shall  be  applied  to  the  making,  equipping, 
completing  and  maintaining  the  said  railway  and  to  the 
other  purposes  of  this  Act. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $;  00,000 
of  capital  stock  in  the  company  shall  have  been  subscribed 
and  ten  per  centum  paid  thereon  into  some  chartered  bank 
of  the  Dominion  having  an  office  in  the  Province  of  Ontario, 
to  the  credit  of  the  company,  and  which  shall  on  no  account 
be  withdrawn  therefrom  unless  for  the  services  of  the  Com- 
pany, the  said  provisional  directors  or  a  majority  of  them 
shall  call  a  general  meeting  of  the  shareholders  for  the  pur- 
pose of  electing  directors  of  the  company,  giving  at  least  four 
weeks'  notice  of  such  meeting  by  advertisement  in  The  Ontario 
Gazette  and  in  at  least  one  newspaper  published  in  the  City 
of  Ottawa  '^of  the  time,  place  and  purpose  of  said  meeting."** 

11.  At  such  general  meeting  the  shareholders  present.either 
in  person  or  by  proxy,  who  shall  at  the  opening  of  such 
meeting  have  paid  up  ten  per  centum  on  the  stock  sub- 
scribed by  them,  shall  elect  not  less  than  five  and  not  more 
than  twelve  persons  to  be  directors  of  the  company  in  man- 
ner and  qualifieil  a"?  hereinafter  mentioned,  who  shall  con- 
stitute a  board  of  directors  and  shall  hold  office  until  the 
next  general  annual  meeting  ;  and  a  majority  of  tJie  directors 
shall  form  a  quorum  of  the  l>oard  and  may  pass  such  rules, 
regulations  and  by-laws  as  may  be  deemed  expedient  and  are 
not  in>onsistent  with  this  Act  and  The  Railway  Act  of 
Ontario ;  and  the  said  board  may  employ  and  pay  one  of 
their  number  as  managing  director. 

155.  No  person  shall  be  qualified  to  be  elected  a  director 
by  the  shareholders  unless  he  is  the  owner  and  holder  of  at 
least  ten  shares  of  stock  in  the  company  upon  which  all  calls 
have  been  paid. 

13.  The  company  is  authorized  and  empowered  to  take 
and  make  the  surveys  and  levels  of  the  lands  through  which 
the  said  railway  is  to  pass,  together  with  the  map  or  plan 
thereof,  and  of  its  course  and  direction,  and  of  the  lands  in- 
tended to  be  passed  over  and  taken  therefor  so  far  as  then 
ascertained,  and  also  the  book  of  reference  for  the  railway, 
and  to  deposit  the  .'^ame  as  required  by  the  clauses  of  The 
Railway  Act  of  Ontario,  and  the  amendments  thereto  with 
respect  to  plans  and  surveys,  by  sections  or  portions  less  than 
the  length  of  the  whole  railway  authorized,  of  such  length  a.s 
the  company  may  from  time  to  time  see  fit,  so  that  no  one  of 
such  sections  or  portions  shall  be  less  than  five  miles  in  length  ; 
and  upon  such  deposit  as  aforesaid  of  the  map  or  plan  and 
book  of  reference  of  any  and  each  of  such  sections  or  portions 
of  the  said  railway,  all  and  every  of  the  clauses  of  the  said 
Railway  Act  and  the  amendments  thereof  applied  to,  included 


in  or  incorporated  with -this  Act  shall  apply  and  extend  to 
any  and  each  of  such  sections  or  portions  of  the  said  railway 
as  fully  and  effectually  as  if  the  surveys  and  levels  had  been 
taken  and  made  of  the  lands  through  which  the  whole  of  the 
said  railsvay  is  to  pass,  together  with  the  map  or  plan  of  the 
whole  thereof,  and  of  their  whole  course  and  direction  and  of 
the  lands  intended  to  be  passed  over  and  taken,  and  the  book 
of  reference  of  the  whole  of  said  railway  had  been  taken, 
made,  examined,  certified  and  deposited  according  to  the  said 
clauses  of  the  said  Railway  Act  and  the  amendments  thereof 
with  respect  to  "  plans  and  surveys." 

14.  Aliens  and  companies  incorporated  abroad,  as  well  as  Rights  of 
British  subjects  and  corporations,  may  be  shareholders  in  the  aliens- 
said   company  and  all  such  shareholders,  whether  resident  in 

this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
to  hold  office  as  directors  of  the  company. 

15.  The  directors  may,  from  time  to  time,  make  calls  as  Calls  on  stock, 
they  shall  think  fit,  provided  that  no  call  shall  be  made  at 

any  one  time  of  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  days'  notice  shall  be 
given  of  each  call  as  provided  in  section  17  of  this  Act. 

16.  The  directors  may  enter  into  a  contract  or  contracts  Contracts  for 
with  any  in  dividual,  corporation  or  association  of  individuals  construction 
for  the  construction  or  equipment  of  the  railway  or  any  part 
thereof,  including  or  excluding  the  purchase  of  right  of  way 

and  may  pay  therefor  either  in  part  or  in  whole,  either  in 
cash  or  bonds  or  in  paid-up  stock,  ^and  may  pay  or 
agree  to  pay  in  paid-up  stock,"^*  or  in  bonds  of  the  said 
company  such  sums  as  they  may  deem  expedient  to  engineers  Paymentsi 
or  for  the  right  of  way  or  material,  plant  or  rollingstock,and  bonds.*" 
also  for  the  services  of  the  promoters  or  other  persons  who 
may  be  employed  by  the  directors  for  the  purpose  of  assisting 
the  directors  and  furthering  the  undertaking,  or  for  the 
purchase  of  right  of  way,  material,  plant  or  rolling  stock, 
whether  such  promoters  or  other  persons  be  provisional  or 
elected  directors  or  not,  provided  that  no  such  contract  shall 
be  of  any  force  or  validity  until  sanctioned  by  resolution 
passed  by  the  votes  of  the  .shareholders  in  person  or  by  proxy 
representing  two-thirds  in  value  of  the  whole  amount 
paid  up  of  the  total  capital  stock  of  the  company  then  issued 
and  outstanding  at  a  general  meeting  of  the  shareholders 
specially  called  for  the  purpose  of  considering  such  matters 
and  the  stock  so  acquired  by  any  person  shall  for  all  purposes 
be  deemed  to  be  paid  in  cash. 

1 7.  The  head  office  of  the  company  shall  be  at  the  said  City  Head  office ; 
of  Ottawa,  in  the  County  of  Carleton,  and  the  general  annual  gene'al 
meeting  of  the  shareholders  of  the  company  shall  be  held  at  meeting. 
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the  head  office  of  the  company  or  elsewhere  as  the  directors 
may  deem  most  convenient  on  such  days  and  at  such  hours  as 
may  be  directed  by  the  by-laws  of  the  company,  and  public 
notice  thereof  shall  be  given  at  least  four  weeks  previously 
in  The  Ontario  Gazette  and  once  a  week  for  the  same  period 
in  some  newspaper  published  in  the  City  of  Ottawa  ^during 
the  four  weeks  immediately  preceding  the  week  in  which  such 
meeting  is  to  take  place  "** 

1 8.  Special  general  meetings  of  the  shareholders  of  the  com- 
pany may  be  held  at  such  places  or  at  such  times  and  in  such 
manner  and  for  such  purposes  as  may  be  provided  by  the  by- 
laws of  the  company  upon  such  notice  as  is  provided  in  the 
last  preceding  section. 

19.  At  all  meetings  of  the  company  the  shareholders  there- 
of may  vote  by  proxy  and  the  proxy  may  be  appointed  in  such 
manner  and  by  such  means  as  the  by-laws  of  the  company  may 
provide,  but  no  person  shall  be  qualified  ta  be  so  appointed 
who  is  not  himself  a  shareholder  in  the  company. 

20.  The  directors  of  the  compny  shall  have  power  to  issue 
bonds  of  the  company  for  the  purpose  of  raising  money  for 
prosecuting  the  .said  undertaking,  but  the  whole  amount  of . 
the  issue  of  such  bonds  shall  not  exceed  in  all  S35,000  for 
each  mile  of  the  said  railway  and  branches,  and  the  provisions 
of  sub-sections  19,  20,  21,  22  and  23  of  Section  9  of  The 
Railway  Act  of  Ontario  shall  apply  to  all  such  bonds  and 
the  issue  thereof,  and  such  bonds  shall  be  issued  subject  and 
according  to  and  in  conformity  with  the  provisions  of  the 
said  8ub  section. 


Bonds,  how         2 1.  All  such  bonds,  debentures  and  other  securities  and 

payable.  coupons  and  interest  warrants  thereon  respectively  may  be 

made  payable  to  bearer  and  transferable  by  delivery,  and  any 

holder  of  any  such  securities  so  made  payable  to  bearer  may 

sue  at  law  thereon  in  his  own  name. 


Negotiable 
inBtniments. 


22.  The  company  shall  have  power  and  authority  to  be- 
come parties  to  promissory  notes  and  bills  of  exchange,  for 
sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or 
vice-president  of  the  company  and  countersigned  by  the  secre- 
tary or  treasurer,  as  may  be  provided  by  the  by-laws  of  the 
company,  which  by-laws  shall  be  submitted  for  approval  by 
the  Lieutenant-Governor  in  Council,  shall  be  binding  on  the 
company,  and  every  such  promissory  note  or  bill  of  exchange 
so  made  shall  be  presumed  to  have  been  made  with  proper 
authority  until  the  contrary  be  shown  ;  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  company  affixed  to  such 
promissory  note  or  bill  of  exchange,  nor  shall  the  president, 
vice-president  or  the  secretary  or  treasurer  be  individually 


responsible  for  the  same  unless  the  said  promissory  notes  or 
bills  of  exchange  have  been  issued  without  the  sanction  and 
authority  of  the  directors  as  herein  provided  and  enacted;  pro-  p 
vided,  however,  that  nothing  in  this  section  shall  be  construed  "^"'°' 
to  authtjrize  the  company  to  issue  any  promissory  note  or  bill 
of  exchange  payable  to  bearer  or  intended  to  be  circulated  as 
money  or  as  the  notes  or  bills  of  a  bank. 

33.  The  company  may  from  time  to  time,  for  advances  of  Mortgaging 
money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  "''  p'^'^p^s- 
which  they  may  be  enabled,  under  the  powers  of  this  Act  to 

issue  for  the  construction  of  the  said  railway. 

34.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  into  an  agreement  or  agreements  with  any  other  com-  "■"•o'^er 

•         T    1        r    11  ,1        •       1    I  ,         •     ,  ,    companies  for 

pany  or  companies,  it  lawiuUy  authorized  to  enter  into  such  leasing  or  hir- 

agreements,  or  with  any  person  or  persons,  for  leasing,  hiring  ^""^  r*'*'"* 

or  use  of  any  locomotives,  carriages,  rolling  stock  and  other 

movable  property  from  such  companies  or  persons  for  such 

time  or  times  and  on  such  terms  as  may  be  agreed  on ;  and 

also  to  enter  into  agreements  with  any  railway  company  or 

companies,  if  so  lawfully  authorized,  for  the  use  by  one  or  more 

of  such  contracting  companies  of  the  locomotives,  carnages, 

rolling  stock  and  other  movable  property   of  the  other  or 

others  of  them  on  such  terms  as  to  compensation  and  otherwise 

as  may  be  agreed  on. 

35.  The  company  may  also  construct  an  electric  telegraph  Telegragh  and 
line  and  a  telephone  line  throughout  and  along  the  whole  ifalt  °°^ 
line  of  their  railway  and  the  branches  thereof,  or  any  part  of 

the  said  railway  or  branches  ;  and,  for  the  purpose  of  con- 
structing, working  and  protecting  the  said  telegraph  and 
telephone  lines,  the  powers  conferred  upon  telegraph  com- 
panies by  The  Act  respecting  Telegraph  Companies  being 
chapter  192  of  the  Revised  Statutes  of  Ontario,  1897,  are 
hereby  conferred  upon  the  company  ;  provided  that  no  poles  P'°^''*°- 
shall  be  erected  in  the  construction  of  either  of  the  said  lines 
in  or  through  any  city,  town  or  incorporated  village,  without 
the  consent  of  the  council  of  such  city,  town  or  village  being 
first  obtained  by  the  company,  *^provided  also  that  such 
telegraph  and  telephone  lines  shall  be  used  exclusively  for  the 
purposes  of  the  business  of  the  company."®* 

36.  Any  municipality,  or  any  portion  of  a  township  muni-  Aid-from 
cipality,  which  may  be  interested  in  securing  the  construction  ™"n'cipali- 
of  the  said  railway,  or  through  any  part  of  which,  or  near 

which  the  railway  or  works  of  the  company  shall  pass  or  be 
situate  may  aid  the  company  by  giving  money  or  deben- 
tures, by  way  of  bonus  gift  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation,  under  and  subject  to  the  provisions 
hereinafter  contained ;  provided  always  that  such  aid  shall  P'o'"o- 
not  be  given  except  after  the  passing  of  a  by-law  for  the 
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purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  poition  of  the  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided  by 
law  in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 

Submitting  •j'j'.  Such  bv-law  shall  be  submitted  by  the  municipal  coun- 

bOQtlB  DV'IftWfl  V  I 

'  oil  to  the  vote  of  the  ratepayers  in  manner  following,  namely : 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil expressing  the  desire  to  aid  the  railway  and  stating  in  what 
way  and  for  what  amount ;  and  the  council  shall  witliin  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  members  of  the  county  council  or 
of  fifty  resident  freeholders  in  each  of  the  minor  municipali- 
ties of  the  county  who  are  qualified  voters  under  The  Consoli- 
dated Municipal  'Act,  1903,  and  the  amendments  thereto. 

(3)  In  the" case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1903,  and  amendments  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  .such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters  as  aforesaid. 

28.  Such  by-law  shall  in  each  instance  provide  : 

(1)  For  raising  tbe  amount  petitioned  for  in  the  municipal- 
ity or  portion  of  the  township  municipality  (as  the  case  may 
be),  mentioned  in  the  petition  by  the  issue  of  debentures  of 
the  county  or  minor  municipality,  respectively,  and  shall  also 
provide  for  the  delivery  of  the  .said  debentures,  or  the  applica- 
tion of  the  amount  to  be  raised  thereby,  as  may  be  expressed 
in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  rateable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  the  said  by-law  (as  the  case  may  be),  an 
annual  special  rate,  suflScient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  with 
interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors 
reeves  and  other  officers  thereof,  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively. 

Petition  ^"29.  In    case    of   aid  from    a    county   municipality,   fifty 

frwn  county,    resident  freeholders  of  the  county   may  petition  the  county 


By-law  what 
tooontain. 
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council  against  submitting  the  said  by-law,  upon  the  ground 
that  certain  minor  municipalities  or  portions  thereof,  comprised 
in  the  said  by-law,  would  be  injuriously  affected  thereby,  or 
upon  any  other  ground  ought  not  to  be  included  therein,  and 
upon  deposit  by  the  petitioners,  with  the  treasurer  of  the 
county,  of  a  sum  sufficient  to  defray  the  expenses  of  such 
reference,  the  said  council  shall  forthwith  refer  the  said  peti 
tion  to  three  arbitrators,  one  being  the  judge  of  the  county 
court,  one  being  the  registrar  of  the  county  or  of  the 
riding  in  which  the  county  town  is  situate,  and  one 
being  an  engineer  appointed  by  the  Commissioner  of  Public 
Works  for  Ontario,  who  shall  have  power  to  confirm  or 
amend  the  said  by-law  by  excluding  any  minor  municipality, 
or  any  section  thereof,  therefrom,  and  the  decision  of  any 
two  of  them  shall  be  final,  and  the  by-law  so  confirmed  or 
amended  shall  thereupon,  at  the  option  of  the  railway  com- 
pany, be  submitted  by  the  council  to  the  duly  qualified  voters, 
and  in  case  the  by-law  is  confirmed  by  the  arbitrators  the  ex- 
pense of  the  reference  shall  be  borne  by  the  petitioners  against 
the  same,  but  if  amended,  then  by  the  railway  company  or  the 
county  as  the  arbitrators  may  order."^ 

30.  ^The  term  "Minor  Municipality"  shall  be  construed  Minor 

to  mean  any  town  not  separated  from  the  municipal  county,  municipality, 

1.  V    '    niAAlllDGr   01 

township  or  incorporated  village  situate  in  the  county  muni- 
cipality._ef 

31.  Before  any  such  by-law  is  submitted,  the  railway  com-  Deposit 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni-  before  by-l»w 
cipality,  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 
submitting  the  said  by-law. 

33.  In  case  the  by-law  submitted  be   approved   of    and  Counciltopass 
carried,  in  accordance  with  the  provisions  of  the  law  in  that  aJaenred  to  by 
behalf,  then  within  four  weeks  after  the  date  of  such  voting,  ratepayers, 
the  municipal  council  which  submitted  the  same  shall  read  the 
said  by-law  a  third  time  and  pass  the  same. 

33.  Within  one  month  after  the  passing  of  such  by-law  the  issue  of 
said  council  and  the  mayor,  warden,  reeve  or  other  head,  or  debentures. 
other  officers  thereof,  shall  issue  or  dispose  of  the  debentures 
provided    for    by    the   by-law,   and   deliver  the  same,  duly 
executed,  to  the  trustees  appointed,  or  to  be  appointed  under 

this  Act. 

34.  In  case  any  such  loan,  guarantee  or  bonus,  be  so  granted  levying  rates 
by  a  portion  of  a  town.ship  municipality,  the  rate  to  be  levied  on  portions  of 
for  payment  of  the  debentures  issued  therefor,  and  the  interest  ™°°""P* '  ^• 
thereon,  shall  be  assessed  and  levied  upon  such  portion  only 

of  such  municipality. 
2-122 
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Application  of      35.  The  provisions  of  The  Consolidated  Municipal  Act, 

3'Ed"*"vii'    1505,  and  the  amendments  thereto,  so  far  as  the  same  are  not 

0. 19.  inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed 

by  or  for  a  portion  of  a  township  municipalit)',  to  the  same 

extent  as  if  the  same  had  been  passed  by  or  for  the  whole 

municipality. 

Councils  may       36.  The  councils  for  all  Corporations  that  may  grant  aid  by 

forcommence-  ^^y  ^^  bonus  to  the  Said  Company  may,  by  resolution  or 

ment.  by-law,  extend  the  time  for  the  commencement  of  the  work 

beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 

such  aid,  from  time  to  time  ;  provided  that  no  such  extension 

shall  be  for  a  longer  period  than  one  year. 

Oonncii»m»y  ^"^  •  ^^  shall' and  maybe  lawful  for  the  council  of  any 
extend  the  municipality  that  may  grant  aid  by  way  of  bonus,  to  the  said 
pteSon'  °°°^  company,  by  resolution  or  by-law,  to  extend  the  time  for  the 
completion  of  the  works  (on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus),  from  time  to  time, 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

Bxtent  of  aid  38.  Any  municipality,  or  portion  of  a  township  municipal- 
from  monici-  ity,  interested  in  the  construction  of  the  railway  of  the  com- 
**    ''**•  pany  may  grant  aid  by  way  of  bonus  to  the  company  to- 

wards the  construction  of  such  railway,  notwithstanding 
that  such  aid  may  increase  the  municipal  taxation  of  such 
municipality,  or  portion  thereof,  beyond  what  is  allowed  by 
law  ;  provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  rateable  property  therein. 

By-law  grant-      39.  It  shall  be  lawful  for  the  corporation  of  any  munici- 

ing  exemption  pality  throughout  any  part  of  which  the  railway  of  the  com- 

"  pany  passes,  or  in  which  it  is  situate,  by  by-law  especially 

passed  for  that  purpose,   to  exempt  the  company   and    ite 

firoperfy  within  such  municipality,  either  in  whole  or  in  part 
rom  municipal  assessment  or  taxation,  ia.but  not  including 
assessment  or  taxation  for  school  purposes,"®*  or  to  agree  to  a 
certain  sum  per  annum,  or  otherwise  in  gross,  by  way  of  com- 
mutation or  composition  for  payment,  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such  municipal 
corporation,  and  for  such  term  of  years  as  -such  municipal  cor- 
poration may  deem  expedient,  not  exceeding  twenty-one  years, 
and  no  such  by-law  shall  be  repealed  unless  in  conformity  with 
a  condition  contained  therein. 

Gifta  of  land.  40.  Any  municipality  through  which  the  said  railway  may 
pass  or  is  situate  is  empowered  to  grant,  by  way  of  gift  to 
the  company,  any  lands  belonging  to  such  municipality,  or 
over  which  it  may  have  control,  which  may  be  required  for 
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right  of  way,  station  grounds  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  lailway,  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government,  or  any  person  or  body,  corporate  or 
politic,  and  shall  have  power  to  sell  or  otherwise  dispose  of 
the  same  for  the  benefit  of  the  company. 

41.  Whenever  any  municipality  or  portion  of  a  township  Issue  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  "lebenturea. 
railway  company,  the  debentures   therefor   shall    within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same,  be 
delivered  to  three  trustees  to  be  named,  one  by  the  Lieutenant- 
Governor  in  Council,  one  by  the  said  company,  and  one  by 

the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonusus,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustees  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the 
other  trustees,  then  in  either  case  the  company  shall  be  at 
liberty  to  name  such  other  trustee  or  other  trustees ;  any 
or  the  said  trustees  may  be  removed  and  a  new  trustee 
appointed  in  his  place  at  any  time  by  the  Lieutenant- 
Governor  in  Council,  and  in  case  any  trustee  dies  or 
resigns  his  trust,  or  goes  to  live  out  of  the  Province  of  On- 
tario or  otherwise  becomes  incapable  of  acting,  his  trustee- 
ship shall  become  vacant  and  a  new  trustee  may  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council. 

42.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of 
bonds  in  trust,  firstly,  under  the  directions  of  the  company  S'?^®?'°  °' 
but  subject  to  the  conditions  of  the  by-law  in  relation  there- 
to as  to  time  or  manner,  to  Convert  the  same  into  money  or 
otherwise  dispose  of  them  ;  secondly,  to  deposit  the  debentures 

or  amount  realised  from  the  sale  in  some  chartered  bank  hav- 
ing an  office  in  the  Province  of  Ontario  in  the  name  of  "The 
Ottawa  River  Railway,  Municipal  Trust  Account,"  and  to  pay 
the  same  out  to  the  company  from  time  to  time  as  the  company 
becomes  entitled  thereto,  under  the  conditions  of  the  by-law 
granting  the  said  bonus  and  on  the  certificate  of  the  chief 
engineer  of  the  said  railway  for  the  time  being,  in  the  form 
set  out  in  Schedule  B  hereto,  or  to  the  like  effect,  which  certi- 
ficate shall  set  forth  that  the  conditions  of  the  by-law  have 
been  complied  with,  and  is  to  be  attached  to  the  cheque  or 
order  drawn  by  the  said  trustees  for  such  payment  or  delivery 
of  debentures,  and  such  engineer  shall  not  wrongfully  grant 
any  such  certificate  under  a  penalty  of  $500,  recoverable  in 
any  court  of  competent  jurisdiction  by  any  person  who  may 
sue  therefor 
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Fees  to  43.  Tlie  ti-ustees  shall  be  entitled  to  their  reasonable  fees 

TruBtees.         and  charges  from  the  said  trust  fund,  and  the  act  of  any  two 

of  such  trustees  shall  be  as  valid  and  binding  as  if  the  three 

had  agreed. 

Power  to  par-      44.  Whenever  it   shall  be  necessary  for  the  purpose  of 

fou^*  *  °  *  procuring  sufficient  land  for  stations,  or  gravel  pits,  or  for 
constructing,  maintaining  and  using  the  said  railway,  and  in 
case,  by  purchasing  the  whole  of  any  lot  or  pa''cel  of  land 
over  which  the  railway  is  to  run,  the  company  can  obtain  the 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only,  the  company  may  pur- 
chase, hold,  use  and  enjoy  such  lands,  and  also  the  right  of 
way  thereto,  if  the  same  be  separated  from  their  railway,  and 
may  sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 
time,  as  they  may  deem  expedient;  but  the  compulsory  clauses 

Bey.  But.,  c.  of  '^^^  Railway  Act  of  Ontario    shall  not  apply   to   this 

207.  section. 

Acqairing  *^-  When  stone,  gravel,  earth  or  sand  is  or  are  required 

materials  for    for  the  Construction  or  maintenance  of  the  said  railway  or  any 
oonrtruction.    ^^^^  thereof,  the  comjmny  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  are  situate  for  the 
•    purchase  thereof,  cause  an  Ontario  Land  Surveyor  to  make  a 
map  and  description  of   the   property   so   required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in 
case  of  acquiring  the  roadway,  and    the  notice  of  arbitration, 
the  award  and  the   tender   of   compensation,   shall  have  the 
same  eft'ect  as  in  case  of  arbitration   for  the  roadway ;  and  all 
Eev  Stat   c  *'^^  provisions  of  Tlie  Railway  Act  of  Ontario,  and  of  this 
207.         '      Act,  as  to  the  service  of  the  said   notice,  arbitration,  compen- 
sation, deeds,  payment  of  money  into  court,  the  right  to  sell, 
the  right  to  convey,  and  the  parties  from  whom  the  land  may 
be  taken,  or  who  may  sell,  .shall  apply  to  the  subject  matter  of 
this  section,  as  to  the  obtaining   materials   as  aforesaid  ;  and 
such  proceedings  may  be  had  by  the  company  either  for  the 
right  tothefee  simple  in  the  land  from  which  thesaid  materials 
shall  be  taken,  or  for  the  right  to  take  materials  for  any  time 
they  shall  think  necessary  ;  the  notice  of  arbitration,  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required. 

Sidinm  to  46 — (1)  When  thesaid  gravel,  stone,  earth  or  sand  shall  be 

Rravelpits.  taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  therailway  and  thelands  on  which  thesaid  mater- 
ials shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
c!*a)7^***'  pro-.-isions  of  The  Railway  Act  of  Ontario  and  of  this  Act, 
except  such  as  relate  to  filing  plans  and  publication  of  notice, 
shall  apply  and  may  be  used  and  exerci.sed  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
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years  or  permanently,  as  the  company  may  think  proper  ;  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  p.    a<.  * 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Railway  o.  207. 
Act  of  Ontario  shall  not  apply. 

47.  The  company  shall  have  the  right  on  and  after  the  Power  to 
first  day  of  November  in  each  year  to  enter  into  and  upon  !""^<=*  '"o" 
any  lands  of  His  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  persons  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
thereon,  subject  to  the  payment  of  such  damages  (if  any) 
as  may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  such  railway  to  have  been  actually  suffered,  pro- 
vided always  that  any  such  snow  fences  so  erected  shall  be 
removed  on  or  before  the  first  day  of  April  next  following. 


48.  The  company   shall   have  power  to   enter  into   any  Agreements 

-        -  --  -       -      -        with  other 

companies. 


agreement  with  any  other  company,  lawfully  authorized  to  *'*'' ''"'®' 


enter  into  the  same,  or  with  any  person,  for  leasing,  hiring, 
or  using  any  locomotives,  carriages,  cars,  rolling  stock,  and 
other  moveable  property  from  such  company  or  person  for 
such  time  and  on  such  terms  as  may  be  agreed  on ;  and  also 
to  enter  into  agreements  with  any  railway  company  lawfully 
authorized,  tor  the  use  by  any  contracting  company,  of  the 
locomotives,  carriages,  cars,  rolling  stock  and  other  movable 
property  of  the  other,  for  the  running  of  the  cars  or  carriages 
of  the  company  over  the  track  of  any  other  railway  company 
with  the  consent  of  such  company  on  such  terms  as  to 
compensation  and  otherwise  as  may  be  agreed  on. 

49.  The  company  shall    have  the  power  to  collect   and  Collecting 
receive  all  charges  subject  to  which  goods  or  commodities  may  back  charges 
come  into  their  possession,  and  on  payment  of  such  charges  °°  '"""''■ 
by  the  company,  the  company  without  any  formal  transfer, 
shall  have  the  same  lien  for  the  amount  thereof  upon  such  ; 

goods  or  commodities  as  the  person  to  whom  such  charges 
were  originally  due,  and  shall  be  subrogated  by  such  payment 
in  all  the  rights  and  remedies  of  such  persons  for  such  charges. 

50. — (1)  The  said  company  shall    have    power  to   agree  Agreements 
for  connections  and  making  running  arrangements  with  the  "ith  other 
Grand  Trunk  Railway  Company.o/  Canada  and  the  Canadian  °°™p*°'*' 
Pacific  Railway  Company  and  any  other  railway  company^the 
lines  of  which  are  approached  or  crossed  by  the  line  or  lines  of 
the  company,"^*  if  lawfully  empowered  to  enter  into  any  such 
agreement,  upon  terms  to  be  first  authorized  by  two-thirds  in 
value  of  the  shareholders  at  a  special  general  meeting  to  be  h^ld 
for  that  purpose;  and  it  shall  also  be  lawful  for  the  said  company 
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to  enter  into  an  agreement  or  agreements  with  any  such  com- 
pany, if  lawfully  authorized  to  enter  into  such  an  agreement, 
for  the  sale  or  leasing  or  hiring  of  the  whole  or  any  portion 
of  the  railway  herein  authorized  or  the  use  thereof,  or  for  the 
sale  or  leasing  or  hiring  any  locomotives,  carriages,  or  cars, 
or  any  of  them,  or  of  any  part  thereof,  or  touching  any  service 
to  be  rendered  by  one  company  to  the  other,  and  the  com- 
pensation therefor,  if  the  arrangements  and  agreements  shall 
be  80  authorized  by  two-thirds  in  value  of  the  shareholders 
voting  in  person  or  by  proxy  at  a  special  general  meeting  to 
be  called  for  that  purpose;  and  every  such  agreement  shall  be 
valid  and  binding  according  to  the  terms  and  tenor  thereof, 
and  the  company  purchasing,  leasing  or  entering  into  such 
agreement  for  using  the  said  railway  may  and  are  hereby 
authorized  to  work  the  said  railway  in  the  same  manner  as 
if  incorporated  with  their  own  line. 

(2)  The  company  may  enter  into  an  agreement  with  any 
other  railway  company  owning  or  empowered  to  construct 
and  operate  a  railway  between  the  terminal  points  mentioned 
in  section  2  of  this  Act  or  any  portion  of  such  line,  or  with 
any  other  company  empowered  to  build  lines  of  railway  in- 
tersecting or  crossing  the  line  of  railway  between  the  said 
terminal  points  ;  for  leasing  or  purchasing  any  such  line  or 
portion  thereof  or  any  of  the  rights  and  privileges  conferred 
by  the  Act  incorporating  such  company  or  any  amendments 
thereof,  and  the  company  may  purcliase  from  any  such  other 
company  its  line  or  portion  thereof,  or  any  or  all  of  the  rights 
and  privileges  conferred  upon  such  other  company  by  its  Act 
of  Incorporation  or  any  anlendments  thereto ;  and  the  direc- 
tors of  each  and  all  of  the  said  companies  may  enter  into  such 
agreements  with  the  company,  and  the  company  may  exercise 
any  of  the  said  rights  and  privileges  at  any  time  within  five 
years  from  the  time  of  the  passing  of  this  Act  notwithstand- 

Rev  Sut.       ^°S  *"y  limitation  of  time  mentioned  in  any  of  the  said  Acts 
0.207.      '      or  The  Railway  Act  of  Ontario;    and  the   company  may 
make  payment  of  the  price  therefor  wholly  or  partly  in  cash 
or  wholly  or  partly  in  the  fully  paid  up  or  partly  paid  up 
shares  of  the  capital  stock  of  the  company,  or  wholly  or  partly 
:  in  the  bonds  or  debentures  of  the  company  or  otherwise ; 

provided  that' such  agreement  has  been  first  approved  by  two- 
thirds  of  the  votes  at  a  special  general  meeting  of  the  share- 
holders duly  called  for  the  purpose  of  considering  it  ^'^but 
nothing  in  this  or  the  preceding  sub-section  shall  be  construed  < 
as  purporting  or  intending  to  confer  rights  or  powers  upon 
any  company,  which  is  not  within  the  legislative  authority  of 
the  Province  of  Ontario."^* 

(3)  A  duplicate  of  each  such  agreement  referred  to  in  sub- 
section (1)  of  this  section  shall  within  thirty  days  after  its 
execution  be  filed  in  the  office  of  the  Commissioner  of  Public 
Works,  and  notice  thereof  shall  be  given  by  the  company  in 
The  Ontario  Gazette,  and  thereupon  such  agreement  shall  be . 
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deemed  to  be  complete  and  operative  according  to  the  terms 
thereof. 

51.  The  company  may  acquire,  hold  and  dispose  of  stock  Acquiring 

or  bonds,  and  other  securities  of  the  companies  referred  to  in  '^^her ''°°^'' 
section  50  of  this  Act  or  any  of  them,  and  may  pay  for  the  con  pames. 
same  wholly  or  partly  in  cash  or  wholly  or  partly  in  shares, 
debentures  or  bonds  of  the  company,  and  may  guarantee  pay- 
ment of  the  bonds  or  other  securities  of  any  of  the  said 
companies. 

52.  Shares  in  the  capital  stock  of  the  company  may  be  Transfer  of 
transferred  by  any  form  of   instrument  in  writing,  but  no  Bhares. 
transfer   shall   become   effectual    unless   the   stock   or    scrip 
certificates  issued  in  respect  of  shares  intended  to  be  trans- 
ferred '  are   surrendered   to   the   company,  or   the  surrender 
thereof  dispensed  with  by  the  company. 

53.  The  several  clauses  of  The  Eailway  Act  of  Ontario, 't^eorpcntioa 
and    of  every  Act  in   amendment   thereof    shall    be   incor-  °f  ^"stat. 
porated  with,  and  be  deemed  to  be  part  of  this  Act,  and  shall  c  207. 
apply    to    the    said    company    and   to    the   railway   to   be 
constructed   by   them,   except  only  so  far  as  they  may  be 
inconsistent     with    the     express    enactments    hereof;     and 

the  expression "  this  Act,"  when  used  herein,  shall  be 
understood  to  include  the  clauses  of  the  said  Railway  Act 
and  of  every  Act  in  amendment  thereof  so  incorporated  with 
this  Act. 

54.  The  railway   shall  be   commenced  within   two  years  Oo^mene*- 
and  finally  completed  within  five  years  after  the  passing  of  pietionof  Une! 
this  Act. 

«s-55.  The  authority  and  power  conferred  on  the  company  by  i^-Powers  to 
this  Act  to  enter  into  agreements  with  any  other  railway  ?*''*. °1°°®°' 

»  , .         °         .  .11.*^   tions  to  be 

company  tor  connecting,  running  arrangements,  -sale,  leasing  subject  to  sub- 
or  hiring  of  the  said  railway,  shall  be  subject  to  such  terms,  ^eqoen'  leg"- 
conditions  and  regulations  as  may  be  provided  and  enacted  by 
any  general  or  special  Act  or  Acts  which  may  at  the  time 
such  agreement  is  entered  into  be  in  force,  and  to  such  terms, 
conditions  and  regulations,  general  or  special,  as  the  Railway 
Committee  of  the  Executive  Council  of  Ontario  may  from 
time  to  time  order. "^ 
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SCHEDULE  A. 

{Section  6.) 

Know  all  men  by  these  presents  that  I  {or  we)  (insert  the  name  or  names 
of  the  vendor  or  vendors)  in  consideration  of  S  ,  paid  to  me  (or  us) 

by  The  Ottawa  River  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company,  and  I  (or  we) 
(t?i.ser<  the  nanw  or  names  of  any  oUier  party  or  parties)  in  consideration  of 
$  ,  paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 

is  hereby  acknowledged,  do  grant  and  release  all  that  certain  parcel  (or 
those  certain  parcels,  as  the  case  may  be)  of  land  (describe  the  land),  the 
same  having  been  selected  and  laid  out  by  the  said  company  for  the 
purposes  of  their  railway,  to  hold,  with  the  appurtenances,  unto  the  said 
The  Ottawa  River  Railway  Company,  their  successors  and  assigns  forever 
(here  insert  any  other  clauses,  coiuiitions  onii  covenants  required),  and  I  (or 
we)  the  wife  (or  wives)  of  the  said  do  hereby  bar  my  [or  our)  dower 

in  the  said  lands. 

* 
As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals)  this 
day  of  19 

Signed,  sealed  and  delivered 

in  the  presence  of  [L.S.] 

SCHEDULE  B. 

(Section  42.) 

Chief  Ekoinker's  Ceetificate. 

The  Ottawa  River  Railway  Company's  Office, 

No.  A.D.  19 

Enoineeb's  Department. 

Certificates  to  be  attached  to  cheques  drawn  on  The  Ottawa  River  Rail- 
way Company  Municipal  Trust  Account  given  under  section  42  chapter  , 
of  the  Acta  of  the  Legislature  of  Ontario,  passed  in  the  fourth  year  of 
His  Majesty's  reign, 

I,  chief  engineer  of 

The  Ottawa  River  Railway  Company,  do  hereby  certify  that  the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.  of  the  township 

of  (or  under  the  agreement  dated  the 

day  of  ,  19      ,  between  the  corporation  of 

and  the  said  company)  to  entitle  the  said  company  to 
receive  from  the  said  trustees  the  sum  of 
(here  set  out  the  terms  and  conditions,  if  any,  which  have  been  fulfilled.) 
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No.  123.]  "DTT  T  [1^^*- 


BILL. 


An  Act  to  amend  the  \  ct  respecting  Cheese  and  Butter 
Manufacturing  Associations  and  Companies. 


WHEREAS  numerous  Companies  have  been  established  P'eamble. 
throughout  the  Province  of  Ontario  under  Chapter  201 
of  the  Revised  Statutes  of  Ontario,  and,  in  the  working  out 
of  the  same,  an  injustice  to  a  majority  of  shareholders  is 
sometimes  done  by  one  or  more  shareholders  not  contributing 
in  any  way  to  the  advancement  of  the  Company,  or  assisting 
in  providing  dividends  therefor  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

(1)  Under  Section  8  of  the  said  Act,  the   Association   at  ^^l^°  p*** 
either  its  annual  meeting  or  at  a  special  meeting  may  pass  redeem  shares 

'^rules  of  a  general  nature  or  of  a  particular  nature,  hrst  having  of  certain 

given  due  notice  of  such  meeting  to  the  persons  holding  shares 

i  5  who  are  charged  with  not  supporting  the  interests  of  the  Com- 

'    pany,  and  at  such  meeting,  the  Association  may  redeem,  or 

make  provision  for  the  redemption  of  the  share  or  any  shares 

the  holder  of  which,  in  the  opinion  of  the  shareholders  present, 

is  not  duly  contributing  to  the  success,  welfare  and  increase 

0  of  the  profits  of  the  Company. 

(2)  Instead  of  providing  for  the  redemption  of  the  shares,  ^^J^p^on"^ 
!    the  Company  may  pass  rules  for  declaring  dividends  not  less  to  pay  fixed 

than  5  per  cent,  and  not  more  than  10  per  cent,  on  the  stock,  ^jj^^®""^  °" 
and  the  balance  of  the  profits  may  be  divided  among  the 
5  shareholders  according  to  the  amount  of  business  each  share- 
holder has  done  through  the  Association  or  Company. 
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BILL. 


An  Act  respecting  Weather  Insurance. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  shall  be  read  and  construed  as  one  with  The  Act  to  be 
5  Ontario  Insurance  Act,  as  the  said  last  mentioned  Act  shall  JJ'^g.'o^ 

from  time  to  time  stand  amended.  c.  293. 

2.  (1)  In  this  Act,  "  Agricultural  Property  "  includes  the  interpteta- 
following  property : —  •         '°°* 

Dwelling-houses,  barns,  accompanying   sheds   and   out-  "Agricultural 
10  buildings,  together  with  the  contents  in  each  ca.se    '°^'  ^' 

respectively ;  waggons,  carriages,  and  other  vehicles; 
saddles  and  harness  ;  agricultural  engines,  imple- 
ments, tools,  instruments,  appliances  and  ma- 
chinery, household  goods,  wearing  apparel,  pro- 
15  visions,  musical  instruments,   and    libraries;   live 

stock  ;  growing  crops,  and  crops  severed  from  the 
land ;  fruit  and  ornamental  trees,  shrubs  and 
plants ;  and  live  or  standing  timber, — 

all  of  the  said  property  being  upon  farms  as  farm  property, 
20  and  owned  by  members  of  the  company  in  which  the  said 
property  is  insured. 

(2)  In  this  Act,  "Weather  Insurance"  means  and  includes  "Weather  _ 
the  insurance  of  any  bind  of  agricultural  property  against  i"^"''*'"'®- 
loss  or  injury  arising  from  such  atmospheric  disturbances,  dis- 

25  charges  or  conditions  as  the  contract  of  insurance  shall  specify. 

(3)  "Company"  means  a  company  incorporated  under  this  "Company." 
Act  for  the  transaction  of  weather  insurance. 

3.  (1)  Upon  the  same  proceedings  taken  and  requirements  Mutual 
fulfilled  as  are  prescribed  by  Sections  8  to   19  (inclusive)  of  Insurance 

30  The  Ontario  Insurance  Act,  a  mutual  insurance  company  may  how  incor- 
become  incorporated,  licensed  and  registered  for  the  transaction  porated. 
of  weather  insurance,  and   thereupon,  subject  as  hereinafter 


provided,  all  sections  of  The  Ontario  Insurance  Act  relative 
to  a  mutual  fire  insurance  company  shall,  mutatis  mutandis, 
apply  to  the  company  formed  under  this  sub  section. 


Matiul 
company 
mav  become 
ah 


Corporate 
name. 


(2)  Upon  the  same  proceedings  and  requirements  fulfilled  as 
are  prescribed  by  Sections  20  to  24  (inclusive)  of  The  Ontario    5 

oaah  mntnaJ.  Insurance  Act,  the  said  mutual  company  may  become  licensed 
and  registered  as  a  cash-mutual  company  ;  and  thereupon,  sub- 
ject as  hereinafter  provided,  all  sections  of  The  Ontario  Insur- 
ance Act  relating  to  a  cash-mutual  fire  insurance  company 
shall,  mutatis  mutandis,  apply  to  the  company  formed  under  10 
this  sub-section. 

(3)  The  last  words  of  the  corporate  name  of  every  company 
incorporated  under  this  Act  .shall  be  "Weather  Insurance 
Mutual  (or  "Cash-Mutual,"  a.s  the  case  may  be,)  Company". 

4.  The  company  shall  not  undertake  any  contract  of  insur-  1 5 
ance  for  a  term  exceeding  three  years. 

5.  On  every  premium  note  taken  by  the  company  for 
insurance  there  shall  be  payable  at  the  commencement  of  each 
year  of  insurance  a  fixed  sum  amounting  to  at  least  one- 
fifth  of  one  per  centum  of  the  sum  in.sured  ;  and  the  premium  20 
note  shall,  as  to  the  balance  thereof,  be  subject  to  assessment 
by  the  Board  of  Directors. 


Contract  of 
insuranoe  not 
to  exceed 
three  yean. 

Fixed  pay- 
ments on 
premium 
note. 
Premium 
note  ae  to  the 
balance  to  be 
■abject  to 
•asesament. 

B.S.O.  c  203, 
Bees.  143  to  146 
(inclusire)  to 
apply  to  the 
company's 
contracts. 

Statutory 
conditions  to 
be  part  of 
every  policy 
unless  varied. 


6.  Sections  143  to  146  (inclusive),  of  The  Ontario  Insurance 
Act  shall,  so  far  as  the  subject  admits,  apply  to  the  company's 
contracts.  25 

7.  The  conditions  set  forth  in  this  section  shall,  as  against 
the  insurer,  be  deemed  to  be  ^art  of  every  contract  (whether 
sealed,  written  or  oral,)  of  weather  insurance  hereafter  entered 
into  or  renewed  or  otherwise  in  force  in  Ontario  with  respect 

to  any  property  therein  or  in  transit  therefrom  or  thereto,  30 
and  shall  be  printed  on  every  such  policy  with  the  heading 
Statutory  Conditions,  and  no  stipulation  to  the  contrary,  or 
providing  for  any  variation,  addition  or  omission,  shall  be 
binding  on  the  assured  unless  evidenced  in  the  manner 
prescribed  by  sections  8  and  9  of  this  Act.  35 


Statutory  Conditions. 


Misrepresen- 
tation or 
omission. 


Condition  1.  If  any  person  or  persons  insures  his  or  their 
property,  and  causes  the  .same  to  be  described  otherwise  than 
as  it  really  is,  to  the  prejudice  of  the  company,  or  misrepre- 
sents or  omits  to  communicate  any  circumstance  which  is  40 
material  to  be  made  known  to  the  company,  in  order  to  enable 
it  to  judge  of  the  risk  it  undertakes,  .such  insurance  shall  be 
of  no  force  in  respect  to  the  property  in  regard  to  which  the 
misrepresentation  or  omission  is  made. 


3 

Comlition  2.  After  application   for  insurance  it  shall   be  Policy  eent  t 
deemed  that  any  policy  sent  to  the  assured  is  intended  to  be  ^«  deemed  ai 
in  accordance  with  the  terms  of  the  application,  unless  the  unless  vari- 
company  points  out,  in  writing,  the  particulars  wherein  the  an^e  pointed 
5  policy  differs  from  the  application. 

Conditions.  Any  change  material  to  the  risk,  and  within  When  a 
the  control  or  knowledge  of  the  assured,  shall  avoid  the  policy  rl^k^sli*"  *" 
as  to  the  pavt  aflfected  thereby,  unless  the  change  is  promptly  avoid  a  policy, 
notified  in  writing  to  the  company  or  its  local  agent ;  and  the  ^ange'etc 

10  company  when  so  notified  may  return  the  premium  for  the 
unexpired  period  and  cancel  the  policy,  or  may  demand  in 
writing  an  additional  premium,  which  the  assured  shall,  if 
he  desires  the  conHnuance  of  the  policy,  torthwith  pay  to  the 
company  ;  and  if  he  neglects  to  make  such  payment  forth - 

15  with  after  receiving  such  demand,  the  policy  shall  be  no 
longer  in  force. 

Condition  4.  If  the  property  insured  is  assigned  without  a  change  of 
written  permission  indorsed  hereon  by  an  agent  of  the  com-  property- 
pany   duly   authorized   for   such    purpose,   the  policy    shall 
20  thereby  become  void;  but  this  condition  does  not  apply  to 
change  of  title  by  succession  or  by  the  operation  of  the  law, 
or  by  reason  of  death. 

Condition  5.  Where  property  insured  is  only  partially  Partial 
damaged,  no  abandonment  of  the  same  will  be  allowed  unless  falv'^e^.' 
25  by  the  consent  of  the  company  or  its  agent ;  and  in  case  of 
removal  of  any  property  hereby  insured,  to  prevent  damage 
thereto,  the  company  will  contribute  to  the  loss  and  expenses 
attending  such  act  of  salvage  proportionately  to  the  respec- 
tive interests  of  the  company,  or  companies,  and  the  assured. 

30      Condition  6.  Money,  books  ot  account,  securities  for  money,  Money, 
and  evidences  of  debt  or  title  are  not  insured.  securities,  e  c. 

Condition  7.  Plate,  plate  glass,  plated  ware,  jewelry,  medals,  Plate, 
paintings,  sculftuies,  curiosities,  bullion,  works  of  art,  articles  6*0.°'""*^*' 
of  vertu,  frescoes,  watches,  trinkets  and  wall  mirrors  are  not 
36  insured  unless  mentioned  in  the  policy. 

Condition  8.  The  company  is  not  liable  for  loss  if  there  is  Prior  or 
any  prior  insurance  in  any  other  company,  unless  the  com-  insurance"! 
pany's  assent  thereto  appears   herein  or  is  indorsed  hereon, 
nor  if  any  subsequent  insurance  is  effected  by  any  other  com- 

40  pany,  unless  and  until  the  company  assents  thereto,  or  unless 
the  company  does  not  dissent  in  writing  within  two  weeks 
after  receiving  written  notice  of  the  intention  or  desire  to 
effect  the  subsequent  insurance,  or  does  not  dLssent  in  writing 
after   that  time    and   before   the    subsequent  or   further  in- 

45  surance  is  effected. 

Condition  9.  In  the  event  of  any  other  insurance  on  the  Case  of  assent 
property  herein   described   having  been  assented  to  a«  afore- Jy^^^"'"' 
said,  then  this  company  shall,  if  such  other  insurance  remains 
in  force,  on  the  happening  of  any  loss  or  damage,  only  be 


liable  for  the  payment  of  a  rateable  proportion  of  such  lops  or 
damage  without  reference  to  the  dates  of  the  different  policies. 

cl^eof^io'a-         Condition  10.  The  company   is   not   liable   for   the   losses 
ownership.      following,  that  is  to  say : 

(a)  For  the  loss  of  property  owned  by  any  other  party    5 

than  the  assured,  unless  the  interest  of  the  assured 
is  stated  in  or  upon  the  policy  ; 

Where  build-  (b)  For  I0.SS  or  damage  occurring  to  buildings  or  struc- 

ture«'have'"°  tures,  or  to  their  respective  contents,  where  the 

been  weak-  buildings  or  Structures  have  been  weakened  by  10 

aTterations  subsequent  alterations  ;  unless  permission  to  make 

made  without  sucli  alterations  ha.«   been  previously  granted  in 

conaent.  writing  signed  by  a  duly  authorized  agent  of  the 
company. 

Proof  ofloM  Condition  11.  Proof  of  lo -is  must  be  made  by  the  assured,  15 

to  othaT'han  although  the  lo.s3  be  payable  to  a  third  party. 

■uured. 

Directions  to  Condition  12.  Any  person  entitled  to  make  a  claim  under 

be  observed     this  policv  is  to  observe  the  following  directions  : 
on  making  r        j  » 

"'"'"■  (a)  He  is  forthwith  after  loss  to  give  notice  in  writing  to 

the  company ;  20 

(b)  He  is  to  deliver,  as  soon  after  as  practicable,  as  par- 

ticular an  account  of  the  loss  as  the  nature  of  the 
case  permits ; 

(c)  He  is  also  to  furnish  therewith  a  statutory  declaration 

declaring,  25 

i.  That  the  said  account  is  just  and  true  ; 

ii.  When  and  how  the  loss  or  damage  originated,  so 
far  as  the  declarant  knows  or  believes ; 

iii.  That  the  loss  or  damage  was  not  caused  through 

his  wilful  act  or  neglect,  procurement,  means  30 
or  contrivance ; 

iv.  The  amount  of  other  insurances ; 

v.  All  liens    and    incumVirances    on  the   subject  of 
insurance ; 

vi.  The  place  where  the  property  insured,  if  movable,  "^ 
vsTAs   deposited    at   the   time   of  the   lo.ss   or 
damage ; 

\  (d)  He  is  in  support  of  his  claims,  if  required  and   if 

practicable,  to  produce  books  of  account,  receipts, 
invoices  and  vouchers.  40 

^'""be**  'T       Condition  IH.  The  above  proofs  of  1<  ss  may  be  made  by  the 
by^sgent."  ^  agent  of  the  assured,  in  case  of  the  absence  or  inability  of  the 

a.ssured  himself  to  uiake  the  same,  such  absence  or  inability 

being  satisfactorily  accounted  for. 


Condition  14.  Any  fraud  or  false  statement  in  a  statutory  False  state- 
declaration,  in  relation  to  any  of  the  above  particulars,  shall  ™«°*  <"■  f'*""! 
vitiate  the  claim.  v.fat.8  cia,«,. 

Condition  15.  The   loss   shall  not  be  payable  until   sixty  lo,8  ^hcn 
5  days  after  the  completion  of  the  proofs  of  loss,  unless  other-  payable, 
wise  provided  for  by  the  contract  of  insurance. 

Condition  16.  The  company,  instead  of  making  payment.  Company  may 
may  repair,  rebuild  or   replace,  within  a  reasonable  time,  the  replao*  in- 
property  damaged  or  lost,  giving  notice  of  its  intention  within  paying. 
10  fifteen  days  after  receipt  of  the  proofs  herein  required. 

Condition  17.  The  insurance  may  be  terminated  by  the  com-  Insurance 

■    ■  •  —  -      -  -       -         teriniQ-'"'' 

notice. 


pany  by  giving  notice  to  that  effect,  and,  if  on  the  cash  plan,  *«'">">»'''<'  <"> 


i 


by  tendering  therewith  a  rateable  proportion  of  the  premium 
for  the  unexpired  term,  calculated  from  the  termination  of  the 

15  notice  ;  in  the  case  of  personal  service  of  the  notice,  five  days' 
notice,  excluding  Sunday,  shall  be  given.  Notice  may  be 
given  by  any  company  having  an  agency  in  Ontario  by  regis- 
tered letter  addressed  to  the  assured  at  his  last  post-office 
address  notified  to  the  company,  or  where  no  address  notified, 

20  then  to  the  post-ofiSce  of  the  agency  fro;n  which  the  applica- 
tion was  received ;  and  where  such  notice  is  by  letter,  then 
seven  days  from  the  arrival  at  any  post-office  in  Ontario  shall 
be  deemed  good  notice,  and  the  policy  shall  cease  after  such 
tender  and  notice  aforesaid,  and  the  expiration  of  the  five  or 

25  seven  days,  as  the  case  may  be. 

(a)  The  insurance,  if  for  cash,  may  also  be  terminated  by 
the  assured  by  giving  written  notice  to  that  effect 
to  the  company  or  its  authorized  agent,  in  which    - 
case  the  company  may  retain  the  customary  short 
30  rate  for  the  time  the  insurance  has  been  in  force, 

and  shall  repay  to  the  assured  the  balance   of  the 
premium  paid. 

Condition  18.  No  condition  of  the  policy,   either   in   whole  Waiyerof 
or  in  part,  shall  be  deemed  to  have  been  waived  by  the   com-  condition, 
pany,  unless  the  waiver  is  clearly  expressed  in  writing,  signed 
by  an  agent  of  the  company. 

Condition  19.  An  officer  or   agent   of  the  company,   who  officers 
assumes  on  behalf  of  the  company  to  enter  into  any  written  ^*^^[°^  '° 
agreement  relating  to  any  matter  connected  with  the  insurance,  writing  to  be 
i  shall  be  deemed  prima  facie   to  be  the  agent  of  the  company  ^^g^j^** 
for  the  purpose. 

Condition  20.  Every  action  or  proceeding  against  the  com-  Actions  to  be 
pany  for  the  recovery  of  any  claim  under  or  by  virtue  of  this  ^"hfu  one 
policy,  shall  be  absolutely  barred,   unless   commenced   within  year 
%h  the  term  of  one  jear  next  after  the  loss  or  damage  occurs. 

Condition  21.  Any  written  notice  to  a  company  for  any  w*"*' 
purpose  of  the  statutory  conditions,  where  the  mode  thereof  ^^"tten  ^ 
is  not  expressly  provided,  may  be  by  letter  delivered  at  the  notice. 


6  X 

head  ofBce  of  the  company  in  Ontario,  or  by  registered  post 
letter  addressed  to  the  company,  its  manager  or  agent,  at  such 
head  office,  or  by  such  written  notice  given  in  any  other 
manner  to  an  authorized  agent  of  the  company. 

Variations  8.  If  the  insurer  desires  to  vary  the  said  conditions,  or  to    5 

indicate  I.  omit  any  of  them,  or  to  add  new  conditions,  there  shall  be 
added  on  the  instrument  of  contract  containing  the  printed 
statutory  conditions,  words  to  the  following  effect,  printed  in 
conspicuous  type  and  in  ink  of  a  different  colour  : — 

Varixitiona  in  Conditions.  10 

"  This  Policy  is  issued  on  the  above  Statutory  Conditions 
with  the  following  variations  and  additions: 

"  These  variations  (or  as  the  case  may  be)  are,  by  virtue  of 
the  Ontario  Statute  in  that  behalf,  in  force  so  far  as,  by  the 
Court  or  Judge   before  whom  a  question  is  tried   relating  15 
thereto,  they  shall  be  held  to  be  just  and  reasonable  to  be 
exacted  by  the  company." 

Variation*  9.  No  such  variation,  addition  or  omission,  shall,  unless  the 

not  biniling  game  is  distinctly  indicated  and  set  forth  in  the  manner  or  to 
in'diMte<l!*  the  effect  aforesaid,  be  legal  and  binding  on  the  assured;  iind  20 
no  question  shnll  be  considered  as  to  whether  any  such  varia- 
tion, addition  or  omi.ssion  is,  under  the  circumstances,  ju.st 
and  reasonable,  but  on  the  contrary,  llie  policy  shall,  as 
against  the  insurer,  be  subject  to  the  statutory  conditions 
only,  unless  the  variations,  additions  or  omissions  arc  dis-  25 
tinctly  indicated  and  set  forth  in  the  manner  or  to  the  eflcct 
aforesrtid. 

insurers  to         Provided  it  shall  be  optional  with  the   insurers   to   pay   or 

pay  claims      allow  claiuis  which  are  void  under  the  3rd,  the  4th,  or  the  8th 

voul  under      Statutory  Condition,  in  case  the  insurers  think    fit    to    waive  30 
certani  statu-  .,         ,  .      , .  .  1  •      ,1  •  1  i-^- 

tory  condi-     thc  Objections  mentioned  in  the  said  conditions. 

tions. 

Policy  con-  10.  In  case  a  policy  is  entered  into  or  renewed  containing 

ulning  other  or  including  any  condition  other  than  or   different    from    the 

tory  condi-     conditions  set  forth  in  section  7  of  this  Act.  if   the   said   con- 

tions.  dition  so  contained  or  included  is  held  by  the  Court  or  Judge  35 

before  whom  a  question  relating  thereto   is  tried,   to  be   not 

just  and  rensonable,  such  condition  shall  be  null  and  void. 

Ifdueproofof  1 1. — (|)  Where,  by  reason  of  necessity,  accident  or  mis- 
loss  not  given  ^]^q  ^j^g  conditions  of  any  contract  of  weather  insurance  on 
tnrougn  acci-  '  ...t^.         •',,  ,.         ,  .  i.       i.-i_      a/\ 

dent,  etc.,  or  property  in  this  rrovince  as  to  the  proof  to  be   given    to   the  40 

objection  not  insurance  company  after  the  occurrence  of  a  loss  have  not 
"r^madtTn**"'  ^^^^  '^<rictly  complied  with  ;  or  where  after  a  statement 
other  grounds  Or  proof  of  loss  hiis  been  given  in  good  faith  by  or  on  behalf 
than  non-  of  the  assured,  in  pursuance  of  any  proviso  or  condition  of 
Tpritlfcondi-  ^""^^  contract,  the  company,  through  its  agent  or  otherwise,  45 
tioDS,; 


full 
iiance 


objects  to  the  loss  upon  other  grounds  than  for  imperfect 
compliance  with   such  conditions  or  does  not  within  a  reason- 
able time  after  receiving  such  statement  or  proof  notify  the 
assured  in  writing  that  such  statement  or  proof  is  objected  to, 
5  and  what  are  the  particulars  in  which  the  same  is  alleged  to 
be  defective,  and  so  from  time  to  time;  or  where,  for  any  Or.  if.ful 
other  reason,   the  Court  or  Judge   before  whom  a  question  adjJSged 
relating  to  such  insurance  is  tried  or  inquired  into,  considers  inequitable, 
it  inequitable  that  the  insurance  should  be   deemed  void  or 

10  forfeited  by  reason  of  imperfect  compliance  with  such  con- 
ditions— no  objection  to  the  sufficiency  of  such  statement  or  I."  »''?*e  cases 
proof,  or  amended  or  supplemental  statement  or  proof  (as  the  ^Ucy'Dot"*^ 
case  may  be)  shall,  in  any  of  such  cas;>s  be  allowed  as  a  dis-  vacated, 
charge  of  the  liability  of  the  company  on  such  contract  of 

15  insurance  wherever  entered  into. 

(2)  If  in  any  action  or  proceeding  upon  a  contract  of  weather 
insurance,  the  assured,  being  plaintiff  in  such  action  or  pro-  hJlonu"^ 
ceeding,  has  in  the  opinion  of   the  Court  or  Judge,  wilfully  occasionsd 
neglected  or  unreasonably  refused  to  furnish  necessary  infor-  pLitt^ff"''  "^ 

20  mation  respecting  the  property  for  which  the  insurance 
money  is  claimed,  and  if,  as  a  consequence  of  such  neglect  or 
refusal,  the  defendant  company  has  been  at  expense  in  ob- 
taining information  or  evidence,  the  Court  or  Judge  may,  in 
disposing  of    costs,  take  into  consideration  the  expense  so 

25  incurred  by  the  defendant  company. 

13.  A  decision  of  a  Court  or  Judge  under  this  Act  shall  Decisions 
be  subject  to  review  or  appeal  to  the  same  extent  as  a  decision  ActTuVect 
by  such  Court  or  Judge  in  other  cases.  to°ordinity 

right  of 
appeal. 
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No.  125.] 


BILL. 


[1904. 


An  Act  to  amend  The  Judicature  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the   Province    of    Ontario, 
enacts  as  follows : — 

I.  Section  11  of  The  Judicature  Act  is  repealed  and  the  fol- 
5    lowing  surbstituted  therefor : — 

II.  (1)  Subject  to  sections  18  and  19. 

(a)  Appeals  from  decisions  of  a  Divisional   Court   and 
appeals  now  required  to  be  so  heard  and  disposed 
of  shall  be  heard  and  disposed  of  by  the  full  Court 
10  of  five  Judges. 

(6)  Other  Appeals  may  be  heard  and  disposed  of  by  not 
less  than  three  Judges. 

(2)  Where  an  appeal  comes  before  a  Court  of  less  chanTive 

Judges  the  Court  instead  of  hearing  such  appeal,  or  giving 

j5  judgment    thereon,    may    direct   the   case   to   be   heard   or 

re-argued,  as  the  case  may  be,  before  the  full  Court.     (3  Edw. 

VII.,  cap.  8,  .sec.  4.) 


Key.  Stat. 
c.  Bl,  B.  11, 
repealed. 

Quorum  of 
Court  of 
Appeal. 


2.  Sections  49,  50,  07,  74,  76  and  77  of   The  Judicature  ^J,-  '"^t**-  ^^ 

c  51   S6CS    4y 

Act,    are   repealed     and    the    following  provisions  are  sub-  50,  67,  74,  76  ' 

20  stituted  therefor  :—  a^"!  77, 

repealed. 

49 — (1)  The  Court  of  Appeal  shall  have  jurisdiction  and  J"jisdiction 

power  to  hear  and  determine  appeals  from  any  judgment, order  Appeal. 

or  decision  save  as  in  this  Act  mentioned,  of  a  Divisional  Court 

of  the  High  Court,  subject  to  the  j5rovisions  of  this  Act  and 

25  to  such  rules  and  orders  of  the  Court  for  regulating  the  terms 

and  conditions  on  which  appeals  shall  be  allowed  as  are  now 

in  force  or  may  be  made  pursuant  to  this  Act. 

(2)  The  Court  of   Appeal  shall  also  have  jurisdiction  as  Additional 

provided  by,  jurisdiction 

"^  under  certain 

30  (a)  The  Ontario  Voters  Lists  Act,  statutes. 

(6)  The  Ontario  Election  Act, 
(c)  The  Ontario  Controverted  Elections  Act, 


Ap|>eal  from 
DiviaioDftl 
Court- 
present  rights 
continued. 


(d)  The  Registry  Act, 

(e)  The  Joint  Stock  Companies  Winding-up  Act  (Ont), 

(f)  The  Assessment  Act, 

(g)  The  Liquor  License  Act, 

(h)  An  Act  respecting  appeals  to  the  Court  of  Appeal  on    5 

Prosecutions    to  enforce  Penalties  and  punish 

Offences  under  Provincial  Acts, 
(i)  An  Act  for  more  effectually  securing  the  Liberty  of 

the  Subject,  R.S.O.  Cap.  83, 
(j)  The  Mechanics'  and  Wage  Earners'  Lien  Act,  10 

(k)  The  Criminal  Code,  189^,  and  amendments  thereto, 
\l)  The  Revised  Statutes  of  Canada,  Chapter  129  {The 

Winding-up  Act), 
(m)  The  Municipal  Drainage  Act, 

(n)  The  Succession  Duty  Act,  and  15 

(o)  Any  other  Act  of  the  Parliament  of  Canada  or  of  the 

Legislature  of  Ontario. 

(3)  For  greater  certainty  it  is  hereby  declared  that  not- 
withstanding the  provisions  of  Section  75  an 
appeal  shall  lie  to  the  Court  of  Appeal  from  any  20 
judgment,  order  or  decision  of  a  Divisional  Court 
in  any  of  the  cases  mentioned  in  sub  section  2  in 
which  such  appeal  now  lies. 


Oeruin  67.  (1)  Subject  to  rules  of  Court  the  following  proceed- 

">»"«"  t°  be  ingg  and  matters  shall  be  heard  and  determined  by  a  Divi-  25 
Di visional       sional  Court  of  the  High  Court : — 

Court. 

(a)  Proceedings  directed  by  any  Statute  to  be  taken 
before  the  High  Court  in  which  the  decision  of 
the  Court  is  final ; 

(6)  Cases  of  habeas  corpus  in  which  the  Judge  directs  30 
that  the  writ  be  made  returnable  before  a  Divi- 
sional Court ; 

(c)  Motions  to  quash  summary  convictions  or  orders  in- 
cluding convictions  and  orders  made  or  purport- 
ing to  be  made  under  the  authority  of  Imperial  35 
or  Dominion  legislation ; 

{d)  Applications  for  a  new  trial  in  the  High  Court  when 
the  action  has  been  tried  with  a  jury  ; 

(e)  Stated  cases  under  the  Act  respecting  Summary  Con- 
victions R.  S.  O.  Cap.  13,  and  under  Section  900  40 
of  the  Criminal  Code,  1892  ; 

(/)  Other  cases  where  all  parties  agree  to  the  same" being 
heard  by  a  Divisional  Court. 

(2).  Nothing  in  this  section  contained  shall  take  away  or 

limit  the  power  of  a  single  Judge  to  hear  and  45 
determine  any  proceeding  or  matter  which  he  has 
heretofore  had  power  to  hear  and  determine  or 


shall  require  any  interlocutory  proceeding  hereto- 
fore taken  before  a  single  Judge  to  be  taken  before 
a  Divisional  Court. 

74.  Subject   to  sections  72  and  73  of  this  Act  an  appeal  Appeals  to » 
5    shall  lie  to  a  Divisional  Court  of  the   High  Court  in  the  fol-  cou'rf°°*' 
lowing  cases : 

(1)  From  any  judgment,  order  or  decision  of  a  Judge  of  the 
High  Court  in  Court,  whether  at  the  trial  or  otherwise ; 

(2)  From   a  County   Court,   as   provided   in   the    County  Under  Eev. 
10  Courts  Act;  Stat.  c. 55. 

(3)  From  a  Surrogate  Court  or  a  Surrogate  Judge,  as  pro-  Under  Rev. 
vided  in  the  Surrogate  Courts  Act  and  the  Act  respecting  jgg  "  ""■  ' 
Infants ; 

(4)  From  a  Division   Court,  as  provided  in  the  Division  Under  Rev. 
16  Courts  Act ;  , 

(5)  From  a  District  Court,  as  provided  in  the  Unorganized  R"^®'  ^^• 
Territory  Act ; 

(6)  From  a  Stipendiary  Magistrate,  as  provided  in  the  gj.°t"  ^gg ' 
Unorganized  Territory  Act ; 

20      (7)  From  a  Judge  of  a  County  Court  upon  appeal  from  a  g^°^*'  ^|g- 
conviction  or  order  arising  out  of  or  under  the  Liquor  License 
Act,  as  provided  in  the  said  Act ; 

(8)  From  a  Judge  of  a  County  Court,  as  provided  in  the  ^^^\  ^[' 
Act  respecting  Water  Privileges. 

25      (9)  From  a  Judge  of  a  County  Court  or  a  Stipendiary  Mag-  st»t.".^2. 
istrate   as   provided   in   the  Act  for  'protecting  the  public  in- 
terest in  Rivers,  Streams  and  Creeks. 

(10)  Appeals  which  by  the  Mechanics'  and  Wage  Earners'  stat.^c.^ss! 
Lien  Act  are  to  be  heard  and  determined  by   a  Divisional 
30  Court. 

75    The  Judgment,  order  or  decision  of  a  Divisional  Court  from'iJivi. 
shall  be  final  and  there  shall  be  no  further  appeal   therefrom,  sional  Court 
save  only  at  tlie  instance  ol'  the  Crown  in  a  case  in  which   the  cases*saveat 
Crown  is  concerned,  except  as  provided  in  sections  49  and  76.  instance  of  the 

Crown. 

35      76.  (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  the  ^^g°°c'ou!t 
judgment,  order  or  decision  of  a  Divisional  Court  of  the  High  uf  Appeal 
Court  in  the  following  cases,  that  is  to  say  :  Jo^j  oo„rt. 

(a)  Where  the  judgment,  ordjr  or  decision  is  pronounced 
in  an  action  or  proceeding  in  the  High  Court  and 
the  Divisional  Court  is  not  unanimous  ; 


40 


(b)  Where  the  matter  in  "controversy  in  the  proposed 
appeal  is  of  the  snm'or  value  of  $1,000,  exclusive 
of  costs,  or  involves  indirectly  or  otherwise  that 
sum  or  value; 


(c)  Wlicre  the  matter  in  controversy  in   the   proposed 

appeal  involves  the  validity  of  a  copyright,  trade- 
mark or  patent; 

(d)  Where  the  matter  in  controversy  in  the  propo-ed  ap- 

peal involves  a  (juestion  of  the  validity  of  an  Act    5 
of  the  Parliament  of  Canada  or  of  the  Legislature 
of  the  Province  of  Ontario  ; 

(e)  Where   the  judgment,   order  or  decision    involves   a 

question  of  law  or  practice  on  which  there  have 
been  conflicting  decisions  by  Divisional  Courts  of  10 
the  High  Court  and  leave  to  appeal  is  obtained  as 
herein  provided. 

(f)  Where  the  judgment,  order  or  decision  is  in  regard 

to  a  matter  of  practice  or  procedure  but  afl'ects  the 
ultimate  rights  of  the  parties  to  the  action  to  the  15 
extent  of  the  saic^  sum  or  value  ; 

(gr)  Where  there  are  special  reasons  for  treating  the  case 
as  exceptional  and  allowing  a  further  appeal  and 
leave  to  appeal  is  obtained  as  herein  provided  ; 

{h)  Generally,  but  not  so  as  to  restrict  an  appeal  in  any  20 
of  the  foregoing  cases,  in  all  cases  in  which  from 
time  to  time  in  appeal  would  lie  from  the  judg- 
ment of  the  Court  of  Appeal   to   the   Supreme 
Court  of  Canada. 

Leave  to  (2)  Such  leave  to  appeal  may  be  given  by  a  Divisional  Court  2.5 

gfvMi'!'' '""'     or  a  Judge  thereof  if  a  Divisional  Court  is   not  sitting  or  by 

the  Court  of  Appeal  or  a  Judge  thereof  if  the  Court  of  Appeal 

is  not  sitting. 

Appeal  books       (3)  Subject  to  rules  of   Court,  in  all  appeals  under  clauses 
to   e  print    .  ^^^  ^^^  ^^^  ^^^  ^^y^  ^^  subsectioD  1,  and  in  such  other  cases  as  30 

may  be  directed  by  the  Court  of  Appeal,  the  appeal  books 

shall  be  printed. 

Security  for        (4)  Subject  to  rules  of  Court,  on  appeals  from  a  Divisional 
apMat"  Court  security  unless  otherwise  ordered  by  the  Court  of  Ap- 

peal shall  be  given  for  the^costs  of  the  appeal.  35 

No  appeal  77.  Nothing  in   section  76  contained  shall    be  construed 

Bi^nai  Court  "^  ^'^  ^'^  permit  an  appeal  to  the  Court  of  Appeal  from  the 

deoieioDi  judgment,  order  or  decision  of  a  Divisional  Court  of  the  High 

onsppealt  Court  upon  an  appeal  to  the  Divisional  Court  in  any  of  tlie 

irom  superior  *,  i-i  ^  ^ii-i*  i*  •         ..       j/\ 

courtB,  etc.       cases  mentioned  in  clauses  2  to  9,  both  inclusive,  or  section  74,  *0 
except  from  a  judgment,  order  or  decision  of  a   Divisional 
Court  upon  an  appeal  from  a  Surrogate  Court  or  a  Surrogate 
Judge  in  the  following  cases  : 

(a)  Matters  of  account  or  distribution  where  the  amount 
.  in  question  is  the  sum  or  value  of  $1,000,  exclu-  45 

sive  of  costs. 


(b)  Where  a  proceeding  might  have  been  removed  into 

the  High  Court,  under  the  provisions  of  section  34  |^y  ^^j 
of  the   Surrogate  Courts  Act,  and  then   only  if  c.  59. 
leave  to  appeal  shall  have  been  obtained  as  herein 
5  provided. 

•  (c)  Appeals  pending,  when  this  Act  takes  effect,  shall  be 
continued  and  proceeded  with  as  if  this  Act  had 
not  been  passed. 

{d)  An  appeal  shall  be  deemed  fco  be  pending  if  notice  of 
.^  appeal  has  been  given. 

3.  This  Act  shall  take  effect  on  the  first  day  of  Septem-  D»tie  of 
u„„   i(\f\A  commence- 

ber.  1904.  menlofAcl. 
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""■'^'^       .   BILL.  '"»*■ 

An  Act  to  amend  The  Judicature  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the   Province    of    Ontario 
enacts  as  follows : —  ' 

I  Section  11  of  The  Judicature  Act  is  repealed  and  the  fol-  Rev  stat 
lowing  substituted  therefor:—  Tsi  s  li, 

I I  / 1  \    o    1  •  .  repealed. 
11.  (1)  Subject  to  sections  18  and  19. 

(a)  Appeals  from  decisions  of  a  Divisional   Court   and  Court  of  °' 
appeals  now  required  to  be  so  heard  and  disposed  ^p''*"'- 
of  shall  be  heard  and  disposed  of  by  the  full  Court 
of  five  Judges. 

(6)  Other  Appeals  may  be  heard  and  disDosed  xii  hv  not. 

less  man  uircr!  trnages. 

(2)  Where  an  appeal  comes  before  a  Court  of  less  than  five 
Judges  the  Court  instead  of  hearing  such  appeal,  or  giving 
judgment  thereon,  may  direct  the  case  to  be  heard  or 
re-argued,  as  the  case  may  be,  before  the  full  Court.  (3  Edw. 
VII.,  cap.  8,  sec.  4.) 


2.  Sections  49,  50,  r,7,  74,«a.75,-®»76  and  77  of  The  Judica-  Kev.  Stat. 
ture  Act,  are  repealed  and  the  following  provisions  are  sub- Sj^^i- »?9"- ^^ 
stitu  ted  therefor : —  and  77, 

*^49.  The  Court  of  Appeal  shall  continue  to  be  a  Superior  jurisdiction 
Court  of  Record,  with  appellate  jurisdiction  in  civil  and  of  Court  of 
criminal  cases  and  matters.-^  ''^* ' 

60 — (1)  The  Court  of  Appeal  shall  have  jurisdiction  and 
power  to  hear  and  determine  appeals  from  any  judgment,order 
or  decision  save  as  in  this  Act  mentioned,of  a  Divisional  Court 
of  the  High  Court,  subject  to  the  provisions  of  this  Act  and 
to  such  rules  and  orders  of  the  Court  for  regulating  th£  terms 
and  conditions  on  which  appeals  shall  be  allowed  as  are  now 

in  force  or  may  be  made  pursuant  to  this  Act. 

•'  ^  Additional 

(2)  The  Court  of   Appeal  shall  also  have  jurisdiction  as  jurisdiction 
^    .  J    J  1                              II                                               "  under  certain 

provided  by,  Btatutes. 


(a)  The  Ontario  Voters  Lists  Act, 

(b)  The  Ontario  Election  Act, 

(c)  The  Ontario  Controverted  Elections  Act, 

(d)  The  Registry  Act, 

(e)  The     Jovnt    Stock     Companies     Winding-up    Act. 
(Ontario.), 

(/)  The  Assessment  Act, 

(^)  The  Liqiwr  License  Act, 

(h)  An  Act  respecting  appeals  to  the  Court  of  Appeal  on 

Prosecutions    to  inforce  Penalties  and  punish 

Offences  under  Provincial  Acts, 
(i)  An  Act  for  more  effectually  securing  the  Liberty  of 

the  Ikuhject,  R.S.O.  Cap.  83, 
(j)  The  Mechanics'  and  Wage  Earners'  Lien  Act, 
(k)  The  Criminal  Code,  1892,  and  amendments  therdo, 
(I)  The  Revised  Statutes  of  Canada,  Chapter  129  (The 

Winding-up  Act)  *^and  amendments  thereto."** 
(m)  The  Municipal  Drainage  Act, 
(n)  The  Succession  Duty  Act,  and 
(o)  Any  other  Act  of  the  Parliament  of  Canada  or  of  the 

Legislature  of  Ontario. 

(3)  For  greater  certainty  it  is  hereby  declared  that  not- 
withstanding the  provisions  of  Station  75  an 
appeal  shall  lie  to  the  Court  of  Appeal  from  any 
judgment,  order  or  decision  of  a  Divisional  Court 
in  any  of  the  cases  mentioned  in  sub  section  2  in 
which  such  appeal  now  lies. 

Slu^ntobe  .  ^'^-  ^^^  Subject  to  rules  of  Court  the  following  proceed- 
he»rd  before  i^gs  and  matters  shall  bo  heard  and  determined  by  a  Divi- 
Dividonai       sional  Court  of  the  Hitrh  Court : — 

Court.  " 

(o)  Proceedings  directed  by  any  Statute  to  be  taken 
before  the  High  Court  in  which  the  decision  of 
the  Court  is  final ; 


Appekl  from 
DiviaioDal 
Court— 
present  rights 
oontinaed. 


corpus  in  which  the  Judge  directs 
be  made  returnable  before  a  Divi- 


(6)  Cases  of  habeas 
that  the  writ 
sional  Court; 

(c)  Motions  to  quash  summary  convictions  or  orders  in- 

cluding convictions  and  orders  made  or  purport- 
ing to  be  made  under  the  authority  of  Imperial 
or  Dominion  legislation ; 

(d)  Applications  for  a  new  trial  in  the  High  Court  when 

the  action  has  been  tried  with  a  jury  ; 

(e)  Stated  cases  under  the  Act  respecting  Summary  Con- 

victions R  S.  O.  Cap.'»-90,  and  amendments  there- 
to,"®>and  under  Section  900  of  the  Criminal  Code, 
1892; 

(/)  Other  cases  where  all  parties  agree  to  the  same  being 
heard  by  a  Divisional  Court. 


(2).  Nothing  in  this  section  contained  shall  take  away  or 
limit  the  power  of  a  single  Judge  to  hear  and 
determine  any  proceeding  or  matter  which  he  has 
heretofore  had  power  to  hear  and  determine  or 
shall  require  any  interlocutory  proceeding  hereto- 
fore taken  before  a  single  Judge  to  be  taken  before 
a  Divisional  Court.  » 

74.  Subject  to  sections  72  and  73  of  this  Act  an  appeal  Appeah  to 
shall  lie  to  a  Divisional  Court  of  the   High  Court  in  the  fol-  ^iviaiona 
lowing  cases :  Court. 

(1)  From  any  judgment,  order  or  decision  of  a  Judge  of  the 
High  Court  in  Court,  whether  at  the  trial  or  otherwise ; 

(2)  From  a  County  Court,  as  provided  in  the  County  Under  Rev 
Courts  Act ;  Stat.  c.;55. 

(3)  From  a  Surrogate  Court  or  a  Surrogate  Judge,  as  pro-  Under  Rev. 
vided  in  the  Surrogate  Courts  Act  and  the  Act  resvectina  ^*"'-  <^-  ^^• 
Infants ;  ^         ^  ^^■ 

(4)  From  a  Division  Court,  as  provided  in  the  Division  Under  Rev. 
Courts  Act :  Stot  c.  60. 

(5)  From  a  District  Court,  as  provided  in  the  Unorganized  Under  Rev. 
Territory  Act ;  Stat.  c.  109. 

(6)  From  a  Stipendiary  Magistrate,  as  provided  in  the  Under  Rev. 
Unorganized  Territory  A  ct ;  ^**'-  <=•  ^^• 

(7)  From  a  Judge  of  a  County  Court  upon  appeal  from  a  Under  Rev. 

conviction  or  order  arisins  p^^  "f  '^^  iiy.rif«A^  u,,,,^.^,^  r^ Static  aia 

Act,  as  provided  in  the  said  Act ; 

(8)  From  a  Judge  of  a  County  Court,  as  provided  in  the  P"^"  ?!!• 
Act  respecting  Water  Privileges. 

(9)  From  a  Judge  of  a  County  Court  or  a  Stipendiary  Mag-  R°j*'  ^g' 
istrate   as   provided   in   the  Act  for  protecting  the  public  in- 
terest in  Rivers,  Streams  and  Creeks. 

(10)  Appeals  which  by  the  Mechanics'  and  Wage  Earners'  ^"^,"1^^ 
Lien  Act  are  to  be  heard  and  determined  by   a  Divisional 

Court.   \ 

75   The  Judgment,  order  or  decision  of  a  Divisional  Court  J'^°^**5i^. 

shall  be  final  and  there  shall  be  no  further  appeal   therefrom,  sional  Court 

save  only  at  the  instance  of  the  Crown  in  a  case  in  which  the  J.^^°^°e  ^t 

Crown  is  concerned,  except  as  provided  in  sections  50  and  76.  inetance  of  the 

Crown. 

76.  (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  the  J^^*°t^P^^*Jt 
judgment,  order  or  decision  of  a  Divisional  Court  of  the  High  of  Appeal 
Court  in  the  following  cases,  that  is  to  say  :  lio^l  Court. 

(a)  Where  the  judgment,  order  or  decision  is  pronounced 
in  an  action  or  proceeding  in  the  High  Court  and 
the  Divisional  Court  is"  not  unanimous  ; 


4 

(b)  Where  the  matter  in  controversy  in  the  proposed 
appeal  is  of  the  sum  or  value  of  $L0()0,  exclusive 
of  costs,  or  involves  indirectly  or  otherwise  thU 
sum  or  value; 
_(c)  Where  the  matter  in  controversy  in  the  proposed 
appeal  involves  the  validity  of  a  copyright,  trade- 
mark or  patent; 

(d)  Where  the  matter  in  controversy  in  the  proposed  ap- 

peal involves  a  question  of  the  validity  of  an  Act 
of  the  Parliament  of  Canada  or  of  the  Legislature 
of  the  Province  of  Ontario  ; 

(e)  Where   the  judgment,   order  or  decision   involves  a 

question  of  law  or  practice  on  which  ihere  have 
been  conflicting  decisions  by  Divisional  Courts  of 
the  High  Court  and  leave  to  appeal  is  obtained  as 
herein  provided. 

(/)  Where  the  judgment,  order  or  decision  is  in  regard 
to  a  matter  of  practice  or  procedure  but  affects  the 
ultimate  rights  of  the  parties  to  the  action  to  the 
extent  of  the  said  sum  or  value  ; 

{g)  Where  there  are  special  reasons  for  treating  the  case 
as  exceptional  and  allowing  a  further  appeal  and 
leave  to  appeal  is  obtained  as  herein  provided  ; 

(/t)  Generally,  but  not  so  as  to  restrict  an  appeal  in  any 

of  the  foregoing  cases,  in  all  cases  in  which  from 

time  to  time  in  appeal   would   lie  from  the  judg- 

iiient  01   tne  uourc   or   Appeal   to   the   Supreme 

Court  of  Canada. 

I*»\e  to  (2)  Such  leave  to  appeal  may  be  given  by  a  Divisional  Court 

mlwi*^'  ^°^    °'"  *  Ju<^ge  thereof  if  a  Divisional  Court  is   not  sitting  or  by 

the  Court  of  Appeal  or  a  Judge  thereof  if  the  Court  of  Appeal 

is  not  sitting. 

Appeal  books       (3)  Subject  to  rules  of   Court,  in  all  appeals  under  clauses 
to  be  printed.  ^^^^  ^^^  ^^^  j^^j  ^^■^  ^^f  subsection  1,  and  in  such  other  cases  as 

may  be  directed  by  the  Court  of  Appeal,  the  appeal  books 

shall  be  printed. 

Security  for         (4)  Subject  to  rules  of  Court,  on  appeals  from  a  Divisional 
^**  °°  Court  security  unless  otherwise  ordered  by  the  Court  of  Ap- 

peal shall  be  given  for  the  costs  of  the  appeal. 

No»ppeaI  77.  Nothing  in   .section  76  contained  shall    be  construed 

'™™ic  '  t    so  as  to  permit  an  appeal  to  the  Court  of  Appeal  from  the 

decisions         judgment,  order  or  decision  of  a  Divisional  Court  of  the  High 

onappeali       Court  upon  an  appeal  to  the  Divisional  Court  in  any  of  the 

courts^^"'  cases  mentioned  in  clauses  2  to  9,  both  inclusive,  of  section  74, 

except  from  a  judgment,  order  or  decision  of  a   Divisional 

Court  upon  an  appeal  froni  a  Surrogate  Court  or  a  Surrogate 

Judge  in  the  following  cases  : 


(a)  Matters  of  account  or  distribution  where  the  amount 

in  question  is  the  sum  or  value  of  $1,000,  exclu- 
sive of  costs. 

(b)  Where  a  proceeding  might  have  been  removed  into 

the  High  Court,  under  the  provisions  of  section  34  j, 
of  the   Surrogate  Courts  Act,  and  then   only  if  c.59 
leave  to  appeal  shall  have  been  obtained  as  herein 
provided. 

3.  (1)  Appeals  pending,  when  this  Act  takes  effect,  shall  be  Pending 
continued  and  proceeded  with  as  if  this  Act  had  not  been  *??«»'« 
passed. 

(2)  An  appeal  shall  be  deemed  to  be  pending  if  notice  of 
appeal  has  been  given. 

4.  This  Act  shall  take  effect  on  the  first  day  of  Septem-  Date  of 
ber,  1904.  commence- 
ment of  Act. 


wo 

H   > 

1.5 
Si 


S 

4 


H 
O 

o 

a 


K 

1 


I 

I 

s- 

^1 


^^  o 
5 

I 


B 
» 

D 

a 

e-i 
B 

& 

I 

3 
> 
r- 


CO 


B 
Si    O" 

p  o 
I— I  c 


O  i£, 

C 
■1 
re 


o 


No.  125.]  "DTT  T  [^^^* 


BILL. 


An  Act  to  amend  The  Judicature  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly   of    the    Province    of    Ontario, 
enacts  as  follows : — 

1.  Section  11  of  The  Judicature  Act  is  repealed  and  the  fol-  Rev.  stat. 

lowing  substituted  therefor : —  o.  51,  g.  11, 

repealed. 

11.  (1)  Subject  to  sections  18  and  19.  „ 

^    '  J  _   _  _    _  Quorum  or 

(a)  Appeals  from  decisions  of  a  Divisional  Court   and  Court  of 
appeals  now  required  to  be  so  heard  and  disposed    ^^^ 
of  shall  be  heard  and  disposed  of  by  the  full  Court 
of  five  Judges. 

(6)  Other  Appeals  may  be  heard  and  disposed  of  by  not 
less  than  three  Judges. 

(2)  Where  an  appeal  comes  before  a  Court  of  less  than  five 
Judges  the  Court  instead  of  hearing  such  appeal,  or  giving 
judgment  thereon,  may  direct  the  case  to  be  heard  or 
re-argued,  as  the  case  may  be,  before  the  full  Court. 

2.  Sections  49,  50,  67,  74,  75,  76  and   77   of    The   Judica-  Kev.  Stat. 

ture  Act,  are  repealed  and  the  following  provisions  are  sub-  ^  bt't^!  76 

stituted  therefor  : —  and  77, 

repealed. 

49.  The  Court  of  Appeal  shall  continue  to  be  a  Superior  Jurisdiction 

Coui-t   of  Record,   with   appellate  jurisdiction   in  civil   and  2[p™ar  "* 

criminal  cases  and  matters. 

50  — (1)  The  Court  of  Appeal  shall  have  jurisdiction  and 
power  to  hear  and  determine  appeals  from  any  judgment,order 
or  decision  save  as  in  this  Act  mentioned,  of  a  Divisional  Court 
of  the  High  Court,  subject  to  the  provisions  of  this  Act  and 
to  such  rules  and  orders  of  the  Court  for  regulating  the  terms 
and  conditions  on  which  appeals  shall  be  allowed  as  are  now 

in  force  or  may  be  made  pursuant  to  this  Act. 

Additional 
(2)  The  Court  of   Appeal  shall  also  have  jurisdiction  as  jurisdiction 

provided  by.  :?t"a'"t^'*^° 


A^ljeail  from 
DiviaioDkl 
Court - 
prment  rJKhU 
continued. 


(a)  The  Ontario  Voters  Lists  Act, 

(b)  The  Ontario  Election  Act, 

(c)  The  Ontario  Controverted  Elections  Act, 

(d)  The  Registry  Act, 

(e)  The     Joint    Stock     Companies     Winding-up    Act. 

(Ontario.), 
(/)  The  Assessment  Act, 
(g)  The  Liquor  License  Act, 
(h)  An  Act  respecting  appeals  to  the  Court  of  Appeal  on 

Prosecutions    to  enforce  Penalties  and  punish 

Offences  under  Provincial  Acts, 
(i)  An  Act  for  more  effectually  securing  the  Liberty  of 

the  Subject,  R.S.O.  Cap.  83, 
( i')  The  Mechanics'  and  Wcye  Earners'  Lien  Act, 
(k)  The  Criyninal  Code,  1892,  and  amendments  thento, 
(l)  The  Revised  Statutes  of  Canada,  Chapter  129  (The 

WindiTig-up  Act)  and  amendments  thereto. 
(m)  The  Municipal  Drainage  Act, 
(n)  The  Svbccession  Duty  Act,  and 
(o)  Any  other  Act  of  the  Parliament  of  Canada  or  of  the 

Legislature  of  Ontario. 

(3)  For  greater  certainty  it  is  hereby  declared  that  not- 
withstanding the  provisions  of  Section  75  an 
appeal  shall  lie  to  the  Court  of  Appeal  from  any 
judgment,  order  or  decision  of  a  Divisional  Court 
in  any  of  tlie  cases  mentioned  in  subsection  2  in 
which  such  appeal  now  lies. 


Certain  G7.  (1)  Subject  to  rules  of  Court  the  following  p^oceed- 

hew^be'for'r   '"K^  *"'!  matters  shall  be  heard  and  determined  by  a  Divi- 
Divitional       sional  Court  of  the  High  Court: — 

Court. 

(a)  Proceedings   directed  by  any  Statute  to   be   taken 

before  the  High  Court  in  which  the  decision  of 
the  Court  is  final ; 

(b)  Cases  of  habeas  corpus  in  which  the  Judge  directs 

that  the  writ  be  made  returnable  before  a  Divi- 
sional Court; 

(c)  Motions  to  quash  summary  convictions  or  orders  in- 

cluding convictions  and  orders  made  or  pui-port- 
ing  to  be  made  under  the  authority  of  Imperial 
or  Dominion  legislation ; 

(d)  Applications  for  a  new  trial  in  the  High  Court  when 

the  action  has  been  tried  with  a  jury  ; 

(e)  Stated  cases  under  the  Act  respecting  Summary  Con- 

victions R.  S.  O.  Cap.  90,  and  amendments   there- 
to, and  under  Section  900  of  the   Criminal    Code, 
1892; 
(/)  Other  cases  where  all  parties  agree  to  the  same  being 
heard  by  a  Divisional  Court. 


(2).  Nothing  in  this  section  contained  shall  take  away  or 
limit  the  power  of  a  single  Ju'lge  to  hear  and 
determine  any  proceeding  or  matter  which  he  has 
heretofore  had  power  to  hear  and  determine  or 
shall  require  any  interlocutory  proceeding  hereto- 
fore taken  before  a  single  Judge  to  be  taken  before 
a  Divisional  Court. 

74.  Subject   to  sections  72  and  73  of  this  Act  an  appeal  AppeaU  tc. 
shall  lie  to  a  Divisional  Court  of  the  High  Court  in  the  fol-  g^I'I"'"' 
lowing  cases  : 

(1)  From  any  judgment,  order  or  decision  of  a  Judge  of  the 
High  Court  in  Court,  whether  at  the  trial  or  otherwise ; 

(2)  From  a  County  Court,  as  provided  in  the  County  Under  Rev. 
Courts  Act ;  Stat.  c.  6.5. 

(3)  From  a  Surrogate  Court  or  a  Surrogate  Judge,  as  pro-  Under  Rev. 
vided  in  the  Surrogate  Courts  Act  and  the  Act  respecting  ^^^-  <="•  ^^' 
Infants ; 

(4)  From  a  Division  Court,  as  provided  in  the  Division  Under  Rev. 
Courts  Act;  S'»'-  "■  ^■ 

(5)  From  a  District  Court,  as  provided  in  section  71  of  the  Under  Kev. 
Unorganized  Territory  Act ;  ^'**-  "•  '^^• 

(6)  From  a  Judge  or  Stipendiary  Magistrate,  as  provided  Under  Rev. 
in  the  Unorganized  Territory  Act ;  ^*'**  '^'  ^^' 

(7)  From  a  Judge  of  a  County  Court  upon  appeal  from  a  Under  Rev. 
conviction  or  order  arising  out  of  or  under  the  Liquor  License  ^'*''  '^'  ^^^' 
Act,  as  provided  in  the  said  Act ; 

(8)  From  a  Judge  of  a  County  Court,  as  provided  in  the  Under  Rev. 
Act  respecting  Water  Privileges.  '^'"'"  °"  ^*^' 

(9)  From  a  Judge  of  a  County  Court  or  a  Stipendiary  Mag-  Under  Rev. 
istrate  as  provided  in  the  Act  for  'protecting  the  public  in-  *''  "'  ^*^' 
terest  in  Rivers,  Streams  and  Greeks. 

(10)  Appeals  which  by  the  Mechanics'  and  Wage  Earners'  u°der  Rev. 
Lien  Act  are  to  be  heard  and  determined  by   a  Divisional 

Court. 

75    The  Judgment,  order  or  decision  of  a  Divisional  Court  fJo^'^^f'! 
shall  be  final  and  there  shall  be  no  further  appeal   therefrom,  sional  Court 
save  only  at  the  instance  of  the  Crown  in  a  case  in  which  the  '"  Crown 
Crown  is  concerned,  ant?  sat'e  as  provided  in  sections  50  and  76.  i^^Snce^of  the 

CrowD. 

76.  (1)  An  appeal  shall  lie  to  the  Court  of  Appeal  from  thb  When  amieal 
judgment,  order  or  decision  of  a  Divisional  Court  of  the  High  of  Apf^al°"' 
Court  in  the  following  cases,  that  is  to  say  :  from  Divi- 

°  •'  sional  Court. 

(a)  Where  the  judgment,  order  or  decision  is  pronounced 
in  an  action  or  proceeding  in  the  High  Court  and 
the  Divisional  Court  is  not  unanimous  : 


(h)  Where  the  matter  in  controversy  in  the  proposed 
appeal  is  of  the  sum  or  value  of  $1,000,  exclusive 
of  costs,  or  involves  indirectly  or  otherwise  that 
sum  or  value; 

(c)  Where  the  matter  in  controversy  in   the   proposed 

appeal  involves  the  validity  of  a  copyright,  trade- 
mark or  patent; 

(d)  Where  the  matter  in  controversy  in  the  proposed  ap- 

peal involves  a  question  of  the  validity  of  an  Act 
of  the  Parliament  of  Canada  or  of  the  Legislature 
of  the  Province  of  Ontario  ; 

(e)  Where   the  judgment,   order  or  decision   involves  a 

question  of  law  or  practice  on  which  there  have 
been,  conflicting  decisions  by  Divisional  Courts  of 
the  High  Court  and  leave  to  appeal  is  obtained  as 
herein  provided. 

(f)  Where  the  judgment,  order  or  decision  is  in  regard 

to  a  matter  of  practice  or  procedure  but  affects  the 
ultimate  rights  of  the  parties  to  the  action  to  the 
extent  of  the  said  sum  or  value  ; 

(g)  Where  there  are  special  reasons  for  treating  the  case 

as  exceptional  and  allowing  a  further  appeal  and 
leave  to  appeal  is  obtained  as  herein  provided  ; 

(/i)  Generally,  but  not  so  as  to  restrict  an  appeal  in  any 
of' the  foregoing  cases,  in  all  cases  in  which  from 
time  to  time  an  appeal  would  lie  from  the  judg- 
ment of  the  Court  of  Appeal  to  the  Supreme 
Court  of  Canada. 

li«»\e  to  (2)  Such  leave  to  appeal  may  be  given  by  a  Divisional  Court 

JfvC''  *■"*    or  a  Judge  t^of  the  High  Courf«  if  a  Divisional    Court  is 

not  sitting  or  by  the  Court  of  Appeal  or  a  Judge  thereof  if  the 

Court  of  Appeal  is  not  sitting. 

""THa.  In  any  case  in  which  an  appeal  would  lie  from  the 
Court  of  Appeal  to  the  Supreme  Court  of  Canada  any  party 
may  by  consent  or  by  leave  of  the  Court  of  Appeal  or  a  Judge 
thereof  appeal  to  the  Court  of  Appeal  from  a  judgment  order 
or  decision  of  a  Judge  in  court  at  the  trial  or  otherwise,  or 
may  apply  for  a  new  trial  of  the  action."^ 

Api>e»i  books       766.  Subject  to  rules  of   Court,  the  appeal  books  shall  be 
to  be  printed,   panted. 

Security  for         76c.  Subject  to  rules  of  Court,  on  appeals  from  a  Divisional 
•ppeau"  Court  '^'or  under  the  provisions  of  section  76a"**  security  un- 

less otherwise  ordered  by  the  Court  of  Appeal  shall  be  given 
for  the  costs  of  the  appeal. 

No»ppe»i  77.  Nothing  in   section  76  contained  shall    be  con.itrued 

'fo™  J^ivi-       yo  as  to  permit  an  appeal  to  the  Court  of  Appeal  from  the 
decisioni         judgment,  order  or  decision  of  a  Divisional  Court  of  the  High 


Court  upon  an  appeal  to  the  Divisional  Court  in  any  of  the  on  appeals 
cases  mentioned  in  clauses  2  to  9,  both  inclusive,  of  section  74,  f'"""  superior 
except  from  a  judgment,  order  or  decision  of  a   Divisional  """"^  *'*  "' 
Court  upon  an  appeal  from  a  Surrogate  Court  or  a  Surrogate 
Judge  in  the  following  cases  : 

{a)  Matters  of  account  or  distribution  where  the  amount 
in  question  is  the  sum  or  value  of  $1,000,  exclu- 
sive of  costs. 

(i)  Where  a  proceeding  might  have  been  removed  into 
the  High  Court,  under  the  provisions  of  section  34 
of  the   Swn'ogate  Courts  Act,  and 'then   only  if  Rev.  Sut. 
leave  to  appeal  shall  have  been  obtained  as  herein  "■  ^^' 
provided. 

3.  (1)  Appeals  pending,  when  this  Act  takes  effect,  shall  be  pendiiiK 
continued  and  proceeded  with  as  if  this  Act  had  not  been  appeal" 
passed. 

(2)  An  appeal  shall  be  deemed  to  be  pending  if  notice  of 
appeal  has  been  given. 

4.  This  Act  shall  take  effect  on  the  first  day  of  Septem-  u»te  of 

ber,  1904.  commence- 

nienb  of  Act. 
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No.  126.]  "DTT  r  [i^^'*- 


BILL. 


An  Act  respecting  The  Toronto  Suburban  Railway 

Company. 


WHEREAS  The  Toronto  Suburban  Railway  Company,  Preamble, 
hereinafter  called  "  the  Company, "  has,  under  the 
various  Acts  incorporating  and  relating  to  the  Company, 
constructed  and  is  now  operating  in  the  Town  of  Toronto 
5  Junction  and  adjoining  municipalities  certain  portions  of  the 
lines  of  railway  by  the  said  Acts  authorized  ;  and  whereas  it 
is  desirable  to  extend  the  time  limited  for  the  construction  of 
other  portions  thereof,  to  authorize  further  extension  of  the 
Company's  lines  and  to  amend  the  various  Acts  relating  to 
10  the  Company  ;  and  whereas  the  Company  by  its  petition  has 
in  effect  prayed  that  it  may  be  enacted  as  hereinafter  set 
forth  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
15  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Company  is    authorized   and  empowered    to  con- Extension  of 
struct,  equip,  maintain  and  operate  extensions  of  its  line  of  raj'way  to 
railway  at  present  authorized  to  some  point  in  or  near  the 

20  Town  of  Niagara  Falls,  in  the  County  of  Welland,  passing 
through  the  City  of  Hamilton,  the  Townships  of  Barton  and 
Saltfleet,  in  the  County  of  Wentworth,  the  Townships  of 
Grimsby,  Clinton  and  Gainsborough,  in  the  County  of  Lincoln, 
and  the  Townships  of  Pelham,  Thorold,  Stamford,  Crowland, 

25  Willoughby  and  Bertie,  in  the  County  of  Welland,  and  to 
build  extensions  and  branches  from  its  said  railway,  and  from 
any  extension  that  may  be  constructed  under   the   powers  ' 
heretofore  conferred  upon  the  Company,  to   the    Village  of 
Woodbridge,  in  the  County  of  York,  the  Town  of  Brampton, 

30  in  the  County  of  Peel,  to  the  City  of  St.  Catharines,  in  the 
County  of  Lincoln,  to  the  Town  of  Welland,  and  Port 
Colborne,  in  the  County  of  \yelland,  and  to  equip,  maintain 
and  operate  such  extensions. 


Powera  as  to 
extenrion. 


3.  Subject  to  the  provisions  of  this  Act  the  Company  shall 
have  and  enjoy  and  be  entitled  to  all  the  rights,  powers,  privi- 
leges and  advantages  of  every  nature  and  kind  conferred  upon 
the  Company  by  Chapter  91  of  the  Acts  passed  in  the  lirst 
year  of  the  reign  of  Hii  Majesty,  King  Edward  VII.  or  other-  5 
wise  with  reference  to  all  matters  necessary  for  the  construc- 
tion, equipment,  maintenance  and  operation  of  the  said 
branches  or  extensions  in  as  fulland  ample  a  manner  as  if  the 
said  branches  or  extensions  had  been  a  part  of  the  under- 
taking of  the  Company  authorized  by  the  said  Act  or  10 
otherwise. 


Appl'C'^on  3.  Section  136  of  The  Electric  Railway  Act  shall  apply  to 
o.  a09,'^ii.  136,  *'^^  operation  of  the  extension  of  the  line  of  the  said  Com- 
to  extensions,  panv  authorized  by  this  Act ;    but,  save   as   aforesaid.  The 

Electric  Railuxiy  Act  shall  not  apply  to  the  Company.  15 

lEdw  VII.,  4.  Sections  40,  4i  and  49  of  the  Act  passed  in  the  first 
46*»n"49?i>-  >'*^*'"  °^  *^*  r&iga  of  His  Majesty,  King  Edward  VII.,  f^hap- 
pealed.  tered  91,  are  repealed. 


1  Edw.  VII., 
c.  91,  s.  44 
amended. 


1  Edw.  VII., 
c.  91,  ■.  81 
amended. 


5.  Section  44  of  the  Act  passed  in  the  first  year  of  the  reign 

of  His  Majesty,  King  Edward  Vlf,  chaptered  91,  is  amended  20 
by  adding  at  the  end  of  the  first  line  thereof  the  following  : — 
Numbers  1,  2,  .3  and  after  the  figures  39  in  the  second  line 
thereof  the  following  : — 42,  47,  to  50. 

6.  Section  31  of  the  Act  pa.ssed  in  the  first  year  of  the 
reign   of   His   Majesty,  King  Edward  VII.,  chaptered  91,  is  25 
amended    by   substituting   "$30,000"   for   "20,000"   in   the 
eighth  line  of  the  said  section. 


Power  to  7.  (1)  The  Company  may  transfer  by  agreement,  lease  or 

The  To'r^to    ^"^^  °°  ^"^'^  terms  as  may  be  agreed  on  with  the  Toronto  and 
and  Hamilton  Hamilton  Railway  Company  its  undertakings,  rights,  fran-  30 
Railway  Co.    chises,  lines,  assets  and  properties,  real  and  personal,  but  no 
such  agreement  shall  prejudice  or  aflfect  the  rights  of  creditors 
or  persons  having  claims  against  or  contracts  with  the  Com- 
pany, and  such   agreement  shall   be   subject  to  the  rights, 
positions  and  powers  of  any  municipal  corporation  under  any  35 
by-law   or   agreement,   and   every   such  claim  and  contract 
and  all  such    rights,    positions    and    powers   may   be  exer- 
cised and  enforced  as  against  and  with  respect  to  the  Toronto 
and  HamiltonRailway  Company  and  the  undertakings,  rights, 
franchises,  lines,  assets  and  properties  so  transferred  to  it  in  40 
the  same  manner  and  to  the  same  extent  and  as  fully  as  the 
same  could  or  might  be  exercised  and  enforced,  as  against 
and  with  respect  to  the  Company  audits, undertakings,  rights, 
franchises,  lines,  assets   and   properties,  but  nothing  herein 
contained  shall  be  construed  as  purporting  or  intending  to  45 
confer  rights,  or  powers  beyond  the  legislative  authority  of 
the  Province  of  Ontario. 


3 

(2)  No  agreement  made  under  the  authority  of  this  Act  Approval  of 
'shall  be  binding  or  shall  be  acted  on  unless  and  until  it  is  °f  ^t'}""''"' 
approved  of  by  a  vote  of  shareholders  of  each  of  the  companies  paniee. 
parties  thereto  holding  at  least  two-thirds  of  the  shares  of  the 
5  capital  stock  of  such  company,  represented  in  person  or  by 
pioxy  at  a  special  meeting  of  the  shareholders  of  the  company, 
called  for  considering  such  agreement,  but  upon  such  approval 
being  given  by  the  shareholders  of  each  company,  the  said 
agreement  shall  be  valid  and  binding  according  to  its  terms 
10  and  may  be  acted  upon  and  carried  out. 

8.  Notwithstanding  any  provision  to  the  contrary  in  any  Crossing  other 
other  Act,  the  Company's  railway  may  cross  the  railway  of  railways, 
any  other  company  upon  a  level  therewith,  with  the  consent 

of  such  other  company  or  with  the  authority  of  the  Railway 
15  Committee  of  the  Privy  Council  of  Canada,  or  of  the  Railway 
Committee  of  the  Executive  Council  of  Ontario,  as  the  case 
may  be ;  but  nothing  in  this  section  shall  be  construed  as 
purporting  or  intending  to  confer  rights  or  powers  on  the 
Company,  or  the  Railway  Committee  of  the  Executive  Council 
20  of  Ontario,  not  within  the  legislative  authority  of  the  Province 
of  Ontario. 

9.  The  time  for  the  building  and  completion  of  the  Com-  Time  for  com- 
pany's lines  of  railway  and  branches  or  extensions  heretofore  pletion. 

or  hereby  authorized,  is  hereby  extended  to  the  first  day  of 
25  January.  1910.  ! 


5' 


«  S 

•  5 

E5 

w    ri   J 


I-  « 

S  ■ 
"•  « 

K" 

p 


3. 
< 


o   * 

B 

^3 


1— t 


►-:=r 


r? 

en 

o 

CO 

as 


O 


H 

o 

3 

D 

S" 
en 

0 

c 

r 


No.  126.]  "DTT  T  [190* 


BILL. 


•An  Act  respecting  The  Toronto  Suburban  Railway 

Company. 


WHEREAS  The  Toronto  Suburban  Railway  Company,  Preamble 
hereinafter  called  "the  Company,"  has,  under  the 
various  Acts  incorporating  and  relating  to  the  Company, 
constructed  and  is  now  operating  in  the  Town  of  Toronto 
Junction  and  adjoining  municipalities  certain  portions  of  the 
lines  of  railway  by  the  said  Acts  authorized  ;  ^and  whereas 
by  chapter  91  of  the  Acts  passed  in  the  first  year  of  the  reign 
of  His  Majesty  King  Edward  VII.,  the  company  was  author- 
ized to  extend  its  line  of  railway  to  some  point  in 
or  near  the  City  of  Hamilton  i"^  and  whereas  it  is 
desired  to  extend  the  time  limited  for  the  construction  of 
other  portions  thereof,  to  authorize  further  extension  of  the 
Company's  lines  ^from  the  City  of  Hamilton  to  the  Town  of 
Niagara  Falls,  in  the  County  of-  Welland,  to  construct 
branch  lines'^  and  to  amend  the  various  Acts  relating  to 
the  Company ;  and  whereas  the  Company  by  its  petition 
has  prayed  that  it  may  be  enacted  as  hereinafter  set 
forth  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

**'l.  The  Company    is  authorized   and  empowered    to    con- Extension  of 
struct,  equip,  maintain  and  operate  extensions  of  its  line  of  Niagara  Falls 
railway  from  a  point  in  or  near  the  City  of  Hamilton,  in  the' and  other 
County  of  Wentworth,  to  some  point  in  or  near  the  Town  of  P*""''- 
Niagara  Falls,  in  the  County  of  Welland,   passing  through 
the  said   City   of  Hamilton,   the  Townships   of  Barton  and 
Saltfleet,  in  the  County  of   Wentworth,  the   Townships   of 
Grimsby,  Clinton  and  Gainsborough,  in  the  County  of  Lincoln, 
and  the  Townships  of  Pelham,  Thorold  and  Stamford,  in  the 
County  of  Welland,  with  a  branch  from  a  point  on  the  line  of 
railway  already  constructed  in  or  near  the  Village  of  Weston, 
or  some  point  between  the  Village  of  Weston  and  the  north 


Proviso. 


Powers  M  to 
ez  tension. 


limit  of  the  Township  of  York  to  the  Village  of  Woodbride, 
in  the  County  of  York,  and  also  from  a  point  on  the  line  of 
railway  already  constructed  in  or  near  the  Village  of  Weston 
or  the  Village  of  Lambton  Mills,  to  the  Town  of  Brampton, 
in  the  County  of  Peel,  and  also  from  a  point  on  the  line  of 
railway  hereby  authorized  in  the  Township  of  Thorold  to  the 
City  of  St.  Catharines,  in  the  County  of  Lincoln,  passing 
through  or  near  the  Town  of  Thorold  ;  and  also  from  the  said 
point  in  the  Township  of  Thorold  to  the  Town  of  Port  Col- 
borne,  in  the  County  of  Welland,  passing  through  or  near 
the  Town  of  Welland,  in  the  County  of  Welland,  and  to  equip, 
maintain  and  operate  such  branches  or  extensions,  but  the 
Company  shall  not  have  power  to  lay  out  or  construct  any 
railway  track  upon  or  along  any  portion  of  Burlington  Beach, 
in  the  said  County  of  Wentworth,  without  the  consent  by  by- 
law of  the  municipal  council  of  the  Township  of  Saltfleet ; 
Provided  that  nothing  in  this  section  contained  shall  be  deemed 
to  prohibit  the  Company  from  running  or  operating  its  cars 
over  aiiy  line  of  railway  heretofore  constructed  upon  or  along 
any  portion  of  the  said  Burlington  Heach,  under  any  agree- 
ment which  the  Company  may  lawfully  enter  into  with  any 
other  company. ■■* 

2.  Subject  to  the  provisions  of  this  Act  the  Company  shall 
have  and  enjoy  and  be  entitled  to  all  the  rights,  powers,  privi- 
leges and  advantages  ^and  shall  be  subject  to  the 
duties,  liabilities  and  obligations'^  of  every  nature  and 
kind  conferred  and  imposed  upon  the  Company  by 
Chapter  91  of  the  Acts  passed  in  the  first  year  of 
the  reign  of  Hifj  Majesty  King  Edward  VII.  or  other- 
wise with  reference  to  all  matters  necessary  for  the  construc- 
tion, equipment,  maintenance  and  operation  of  the  said 
branches  or  extensions  in  as  full  and  ample  a  manner  as  if  the 
said  branches  or  exten.sions  had  been  a  part  of  the  under- 
taking of  the  Company  authorized  by  the  said  Act  or 
otherwise. 


1  Edw.  VII.,   '■■3.  Section  45  of  chapter  91  of  the  Acts  passed  in  the  first 
to'ppiy^      year  of  the  reign  of  His  Majesty  King  Edward  VII.  shall 
extensions,      apply  to  the  operation  of  the  extension  of  the  line  of  the  said 
company  authorized  by  this  Act."** 


1  Edw.  VII., 

c.  91,  s.  44 
amended. 


1  Edw.  VII., 
c.  91,  8.  31 
amended. 


4.  Section  44  of  the  Act  passed  in  the  first  year  of  the  reign 
of  His  Majesty,  King  Edward  VII.,  chaptered  91,  is  amended 
by  adding  at  the  end  of  the  first  line  thereof  the  following 
figures  2  and  3  and  by  inserting  after  the  figures  39  in  the 
second  line  thereof  the  figures  42. 

5.  Section  31  of  the  Act  passed  in  the  first  year  of  the 
reign  of  His  Majesty,  King  Edward  VII.,  chaptered  91,  is 
amended  by  substituting  "$30,000"  for  "20,000"  in  the 
eighth  line  of  the  said  section. 
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6.  (1)  The  Company  may  transfer  by  agreement,  lease  or  J""*®' ''' 
sale,  on  such  terms  as  may  be  agreed  on,  to  the  Toronto  and  The  Toronto 
Hamilton  Railway  Company  its  undertakings,  rights,  fran-  »"4,  Hamilton 
chises,  lines,  assets  and  properties,  real  and  personal,  but  no  *'  "*^ 
such  transfer,  agreement,  lease  or  sale  shall  prejudice  or  affect 
the  rights  of  creditors  or  persons  having  claims  against  or 
contracts  with  the  Company,  and  shall  be  subject  to  the 
rights,  positions  and  powers  of  any  municipal  corporation 
under  any  *^statute  in  force  affecting  the  said  companies  or 
either  of  them  or  any"^  by-law,  agreement  ^or  otherwise,"^ 
and  every  such  claim  and  contract  and  all  such  rights, 
positions  and  powers  may  be  exercised  and  enforced 
as  against  and  with  respect  to  the  Toronto  and  Ham- 
ilton Railway  Company  and  the  undertakings,  rights, 
franchises,  lines,  assets  and  properties  so  transferred  to  it  in 
the  same  manner  and  to  the  same  extent  and  as  fully  as  the 
same  could  or  might  be  exercised  and  enforced,  as  against 
and  with  respect  to  the  Company  and  its  undertakings,  rights, 
franchises,  lines,  assets  and  properties,  but  nothing  herein 
contained  shall  be  construed  as  purporting  or  intending  to 
confer  rights,  or  powers  beyond  the  legislative  authority  of 
the  Province  of  Ontario. 

(2)  No  agreement  Ejade  under  the  authority  of  this  Act  Appwval  of 

8D&I'6llOlQf)l!*B 

shall  be  binding  or  shall  be  acted  on  unless  and  until  it  is  of  both  cjm- 
approved  of  by  a  vote  of  shareholders  of  each  of  the  companies  panies. 
parties  thereto  holding  at  least  two-thirds  of  the  shares  of  the 
capital  stock  of  such  company,  represented  in  person  or  by 
proxy  at  a  special  meeting  of  the  shareholders  of  the  company, 
called  for  considering  such  agreement,  but  upon  such  approval 
being  given  by  the  shareholders  of  each  company,  the  said 
agreement  shall  be  valid  and  binding  according  to  its  terms 
and  may  be  acted  upon  and  carried  out. 

**'7.  The  Company  may  at  any  point  or  points  where  its  rail-  defiatehom 
way  may  run  along  the  highway  deviate  from  such  highway  highway, 
to  a  right  of  way  owned  by  the  Company,  provided  that  no 
obstruction  of  such  highway  shall  be  made  by  such  deviation, 
but  if  the  rails  on  such  deviation  do  not  rise  above  or  sink 
below  the  surface  of  the  road  more  than  one  inch  they  shall 
not  be  deemed  an  obstruction  ;  Provided  that  the  right  by  ProviBo. 
this  sectiun  conferred  shall  not  be  exercisedby  the  Company 
until  the  consent  of  the  council  of  the  municipaJ  corporation 
having  jurisdiction  over  the  highways  has  first  been  obtained; 
or,  if  such  consent  has  been  refused,  or  has  not  been  given 
within  two  months  from  the  filing  of  a  written  application 
therefor  with  the  clerk  of  the  municipality,  then  until  the  ap- 
proval of  the  Railway  Committee  of  the  Executive  Council  of 
Ontario  has  first  been  obtained,  and  the  said  Railway  Com- 
mittee may,  on  application  of  the  Company,  order  that  the 
said  Company  may  make  such  deviation."^ 


CroBBing  other  g  Notwithstanding  any  provision  to  the  contrary  in  any 
other  Act,  the  Company's  railway  may  cross  the  railway  of 
any  other  company  upon  a  level  therewith,  with  the  consent 
of  such  olher  company  or  with  the  authority  of  the^s-Bpard 
of  Railway  Commissioners  for  Canada,  -efOT  of  the  Railway 
Committee  of  the  Executive  Council  of  Ontario,  as  the  case 
may  be;  but  nothing  in  this  section  shall  be  construed  as 
purporting  or  intending  to  confer  rights  or  powers  on  the 
Company,  or  the  Railway  Committee  of  the  Executive  Council 
of  Ontario,  not  within  the  legislative  authority  of  the  Province 
of  Ontario. 

Time  for  com-  tt.9.  Section  49  of  chapter  91  of  the  Acts  passed  in  the  first 
"'°'  year  of  the  reign  of  His  Majesty  King  Edward  VII  is  repealed 

and  the  following  substituted  therefor  : — "^ 

<a-49:  The  time  for  the  building  and  completion  of  the  Com- 
pany's lines  of  railway  and  branches  or  extensions  heretofore 
or  hereby  authorized,  is  hereby  extended  to  the  first  day  of 
January,  1909.«»- 
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BILL. 


An  Act  respecting  the  Township  of  Toronto  and  the 
Toronto  and  Mimico  Kailway  Company. 


WHEREAS  the  Toronto  and  Mimico  Railway  Company  are  Preamble, 
authorized  by  chapter  118  of  the  Acts  passed  in  the 
third  year  of  the  reign  of  His  Majesty  King  Edward  the 
VIL,  to  extend  their  present  line  of  railway  amongst  other 
5  places  through  the  Municipality  of  the  Township  of  Toronto, 
in  the  County  of  Peel,  and  are  empowered  by  the  said  Act  to 
construct  the  line  of  railway  upon  such  streets  and  highways 
of  the  said  Municipality,  as  may  be  agreed  upon  between  the 
said  Municipality  and  the  said  Company ;  and  whereas   an 

10  agreement  has  been  entered  into  between  the  said  Muncipality 
and  the  said  Company  for  the  construction  and  operation  of 
the  line  of  rail'iray  of  the  said  Company  along  certain  streets 
and  highways  of  the  said  Municipality  as  therein  set  out ;  and 
whereas  a  by-law  of  the  said  Municipality  has  been  passed  by 

15  the  said  Municipal  Council  of  the  said  Municipality  author- 
izing and  ratifying  the  said  agreement ;  and  whereas  the  said 
Municipality  has  by  petition  prayed  that  an  Act  may  be 
passed  legalizing  and  con6rmii)g  the  said  agreement  entered 
into  between  the  said  Municipality  and  the  said  Company, 

20  and  the  by-law  passed  by  the  Council  of  the  said  Munici- 
pality authorizing  and  ratifying  the  said  agreement;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
25  of  the   Legislative  Assembly   of   the   Province   of   Ontario, 
enacts  as  follows : — 

1.  The  Agreement  between  the  Corporation  of  the  Town-  Agreement 
ship  of  Toronto  and  the  Toronto  and  Mimico  Railway  Com-  ^o'^nghjp  of 
pany,  bearing  date  the  27th  day  of  February,  1904,  which  is  Toronto  and 

30  fully  set  forth  in  Schedule  A  to  this  Act,  is  hereby  confirmed  *^d'Mf°'ico 
and  declared  to  be  within  the  powers  of  the  respective  parties  Railway  Co. 
thereto,  and  to  be  valid,  legal  and  binding  for  all  purposes  to  confirmed, 
the  same  extent,  and  in  the  same  manner  as  if  the  several 
clauses  of  such  agreement  were  set  out  and  enacted  as  part  of 

35  this  Act,  and  By-law  No.  672  of  the  Municipal  Corporation  of 


the  Township  of  Toronto,  as  set  forth  in  Schedule  B  to  this 
Act,  is  hereby  confirmed,  and  declared  to  be  legal,  valid  and 
binding  upon  the  Municipal  Corporation  of  the  said  Township 
of   Toronto  and  the  ratepayers  thereof. 


SCHEDULE  A. 

Thia  Indenture  made  the  27th  day  of  February  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  four,  between  The  Municipal  Cor- 
poration of  the  Township  of  Toronto,  hereinafter  called  "  The  Mun- 
icipality," of  the  First  Part,  and  The  Toronto  and  Mimico  Railway 
Company,  hereinafter  called  "The  Company,"  of  the  Second  Part. 

Whereas  the  Company  has  applied  to  the  Municipality  for  permission 
to  construct,  maintain  and  operate  a  single  or  double  track  electric  rail- 
way line  upon  and  along  the  following  streets  and  roadways  in  the  Muni- 
cipality, namely  : 

1.  The  road  or  street  in  the  eastern  portion  of  the  Township  of  Tor- 
onto known  as  the  Lake  Shore  Road  and  being  the  road  lying  between 
concession  II.  and  III.  south  of  Dundas  Street  from  the  east  limit  of  the 
Township  of  Toronto  westerly  to  a  point  on  said  street  or  road  opposite 
the  eastern  boundary  of  lot  31  in  concession  III.  south  of  Dundas  Street. 

2.  The  street  or  road  known  as  Lake  Shore  Road  in  the  western  por- 
tion of  the  Township  of  Toronto  and  being  the  street  or  road  between 
concession  III.  south  of  Dundas  Street  and  the  broken  front  on  Lake 
Ontario  from  its  eastern  terminus  on  the  shore  of  Lake  Ontario  westerly 
to  the  western  limit  of  the  Township  of  Toronto. 

3.  The  street  or  road  between  lots  28  and  29  in  concession  III.  south 
of  Dundas  Street  connecting  the  two  aforementioned  roads  or  streets  or 
in  the  alternative  to  the  street  or  road  between  said  lots  28  and  29,  the 
street  or  road  between  lota  30  and  31  in  concession  III.  south  of  Dundas 
Street  commouly  known  as  Breedin's  line  and  connecting  the  aforesaid 
streets  or  roads. 

And  whereas  the  said  Municipality  is  willing  to  grant  such  permission 
upon  and  subject  to  the  terms  and  conditions  hereinafter  set  forth,  and 
the  Company  and  the  Municipality  have  agreed  to  enter  into  an  agree- 
ment with  each  other  in  respect  thereto. 

Now  this  agreement  witnessetb  that  the  parties  hereto  have  covenanted 
and  agreed  and  by  these  presents  do  so  covenant  and  agree,  subject  as 
aforesaid  each  with  the  other  of  them  as  follows  : 

1.  It  is  hereby  understood  and  agreed  that  whenever  used  in  this 
agreement  the  words  "The  Municipality,"  "Municipal  Council,"  and 
"The  Company"  shall  be  deemed  to  apply  and  extend  to  the  parties 
hereto  and  their  successors  and  assigns  respectively,  and  that  the  words 
"  Municipal  Council  "  in  all  cases  shall  mean  "  The  Municipal  Council 
of  the  Township  of  Toronto." 

2.  In  the  event  of  any  portion  of  the  said  streets  or  roads  at  any  point 
or  points  not  being  of  sufficient  width  to  allow,  after  allowing  ample 
room  for  the  ordinary  highway  traffic,  of  the  laying  of  the  Company's 
tracks  thereon  under  the  terms  hereof,  then  the  Company  shall  provide 
at  its  own  expense  private  right  of  way  or  additional  width  of  roadway 
upon  which  the  Company's  tracks  shall  be  laid  and  any  such  additional 
roadway  so  provided  shall  remain  the  property  of  the  Company  at  the 
expiration  of  the  franchise  hereby  granted.     The  Compa^y  may  at  a 
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point  west  of  Port  Credit  upon  the  said  Lake  Shore  Road  deviate  from 
the  highway  to  a  private  right  of  way  and  may  return  to  the  highway  at 
a  point  further  west.  Provided  that  if  the  parties  cannot  agree  upon 
the  points  where  such  deviation  shall  commence  and  end  such  points 
shall  be  settled  by  two  engineers,  one  to  be  appointed  by  the  Municipality 
and  the  other  by  the  Company,  and  in  the  event  of  their  disagreeing,  by 
an  umpire  to  be  appointed  by  them  or  by  the  County  Judge  of  the 
County  of  Peel  on  the  application  of  either  party,  and  if  either  party 
shall  neglect  to  appoint  an  engineer  for  the  space  of  seven  days  after 
notice  from  the  other,  then  the  said  County  Judge  of  the  County  of 
Peel  may  upon  two  days'  notice  appoint  an  engineer  for  said  purpose, 
and  the  decision  of  such  engineer  shall  be  final.  Provided  that  when 
the  Company  shall  have  determined  upon  and  located  the  route  of  the 
line  of  the  railway  to  be  built  by  it,  the  Council  of  the  said  Municipality 
may  declare  that  the  privileges,  rights,  franchises  and  authorities  granted 
by  this  agreement  to  the  Company  shall  cease  to  exist  and  be  at  an  end, 
over,  along  and  upon  those  portions  of  the  streets  and  roads  of  the  said 
Municipality,  upon,  over  and  along  which  they  have  been  given  authority 
to  lay  down,  equip,  maintain  and  operate  a  line  of  railway,  but  upon 
which  they  have  determined  not  to  locate  the  line  of  railway  to  be  built 
by  them. 

3.  The  Company  shall  have,  and  it  is  hereby  given,  the  exclusive 
privilege,  right,  franchise  and  authority  to  lay  down,  construct,  equip, 
maintain,  complete  and  operate  and  from  time  to  time  renew  and  repair 
a  single  track  surface  electric  railway  upon  and  along  the  streets  and 
roads  above  described,  subject  to  the  conditions  herein  contained  and 
not  otherwise. 

4.  The  said  Municipal  Corporation  hereby  reserved  the  right  to  grant 
the  same  similar  or  other  rights  and  privileges  upon  the  other  srteets   or 

-  roads  of  the  Municipality  than  the  ones  hereinbefore  mentioned  to  any 
other  Companies  or  persons  applying  therefor  as  are  hereby  granted  to 
the  Company  and  the  Company  in  consideration  of  this  agreement  being 
accepted  by  the  Municipality  agree  not  to  oppose  the  granting  upon 
reasonable  terms  of  the  application  of  any  other  railway  which,  with  the 
consent  of  the  Municipality,  asks  the  railway  committee  or  such  other 
body  substituted  therefor  as  may  have  jurisdiction  therein  for  permission 
to  cross  the  tracks  of  the  Company,  the  question  of  the  terms  of  and  all 
details  relating  to  the  crossing  to  be  left  to  the  decision  of  the  said  com- 
mittee or  such  other  body  as  aforesaid. 

5.  The  Company  for  the  purpose  of  building,  maintaining  and  operat- 
ing its  railway  may  : 

(u)  L:iy  down  such  tracks,  rails,  cables,  conduits,  superstructures  and 
substructures  upon  and  along  the  streets  and  roads  above  described  as 
may  be  necessary  for  the  Company's  single  track  electric  surface  railway 
under  this  agreement  but  shall  not  raise  or  lower  the  grade  of  any 
portions  or  portion  of  the  said  streets  or  roads  of  the  said  Municipality 
without  first  obtaining  the  consent  of  the  Municipal  Council  thereto. 

(6)  Construct  and  maintain  subject  as  hereinafter  mentioned  such 
poles,  wires,  substructures  and  superstructures  as  may  be  necessary 
upon,  over,  under  and  along  the  said  streets  and  roads  for  the  purpose  of 
carrying  wires  and  conducting  electricity  and  supporting  the  necessary 
appliances  for  operating  and  maintaining  the  Company's  railway,  but 
such  wires  when  carried  above  ground  shall  not  be  strung  at  a  less  height 
than  sixteen  feet  above  the  top  of  the  rail. 

(c)  Construct  and  maintain  and  from  time  to  time  repair  and  enlarge 
all  such  works  and  all  such  stations,  buildings,  platforms  and  conven- 
iences, and  construct,  put  in  and  maintain  such  culverts,  switches, 
tracks,  turnouts  and  sidings  subject  as  hereinafter  mentioned  as  may 
from  time  to  time  be  found  necessary  for  the  building,  maintaining  and 
operating  of  the  Company's  railw  ay,  or  for  the  purpose  of  leading  to  or 
from  any  track  allowance  or  rights  of  way  of  the  Company  on  lands 
adjacent  to  the  streets  or  roads  aforesaid  where  the  Company's  railway 


deflects  from  or  runs  otherwise  than  on  the  streets  or  roads,  or  to  the 
Company's  power  house  or  car  sheds,  and  the  Company  may  from  time 
to  time  subject  as  hereinafter  mentioned  alter  the  location  of  such  cul- 
verts, turnouts  or  sidings,  but  no  culvert,  turnout  or  aiding;  shall  be  con- 
structed or  altered  by  the  Company  without  providing  a  proper  outlet  for 
water  approved  of  by  the  engineer  of  the  Municipality. 

6.  All  work  done  under  the  authority  of  this  agreement,  whether  so 
specified  in  the  agreement  or  not,  shall  be  done  in  a  good  workmanlike 
and  proper  manner  according  to  the  then  best  existing  modern  practice, 
and  under  and  subject  to  the  supervision  and  approval  of  the  Municipal 
Council. 

7.  The  tracks  of  the  Company  shall  be  of  the  same  gauge  as  the  present 
gauge  of  the  Company's  tracks  or  such  gauge  as  is  hereinafter  provided 
for,  and  the  rails  shall  be  of  rolled  steel,  weiijhing  not  less  than  fifty  six 
pounds  to  the  yard,  and  of  the  "  T  "  pattern,  and  the  rolling  stock  and 
attachments  to  such  rolling  stock,  including  fenders,  and  the  works  of 
the  Company  shall  be  constructed  and  maintained  in  the  most  modern 
style  and  according  to  the  best  modem  practice  and  suitable  and  con- 
venient for  the  purposes  for  which  said  railway  is  operated  and  with  due 
regard  lo  the  safety  of  the  public. 

8.  The  tracks  and  rails  of  the  Comjjany  laid  on  any  travelled  portion 
of  the  streets  or  roads  shall  conform  to  the  grade  of  the  streets  or  roads 
upon  which  it  is  placed,  and  the  top  of  the  rails  shall  be  laid  level  with 
the  orown  of  the  street  or  road,  and  so  as  to  cause  the  least  possible 
impediment  to  the  ordinaiy  traflic  of  the  street  or  road,  and  when  so 
laid  on  the  travelled  portion  of  the  street  or  road,  the  space  between 
the  rails  and  for  twenty-four  inches  on  each  side  of  the  rails  shall  be 
filled  in  with  gravel,  cinders  or  other  suitable  material,  and  when  not  on 
the  travelled  portion  of  the  streets  or  roads  between  the  rails  shall  be 
crowned  transversely,  and  the  whole  roadbed  within  the  Municipality 
shall  be  well  ballasted  with  suitable  material,  and  the  Company  shall 
thereafter  keep  such  tracks,  roadbed,  ballasting,  crowning  and  filling  in 
in  good  order  and  repair,  and  at  the  intersection  of  the  Company's  rail- 
way with  all  cross  streets  or  roads  in  the  Municipality  which  are  now  or 
which  may  hereafter  be  established  or  opened  the  Company  shall  con- 
struct and  keep  in  good  and  eutticient  repair  fit  and  proper  crossings  over 
said  railway  and  tracks  of  the  full  width  of  the  said  cross  streets  or  roads 
between  the  drains  or  ditches  on  either  side  thereof,  and  at  all  and  every 
private  crossing  or  entrance  to  private  property  or  lands  across  the 
Company's  railway  and  tracks  whether  no*  established  or  necessary  for 
the  ooQvenient  use  of  the  owner  or  owners  of  such  private  property 
or  lands  the  Company  shall  constvuct  and  keep  in  good  and  sufficient 
repair  fit  and  proper  crossings  over  their  said  railway  and  tracks  for 
the  use  of  the  said  owners  of  a  width  of  at  least  sixteen  feet,  and  shall 
subject  to  the  approval  of  the  Municipal  Council  being  first  had  and 
obtained  provide,  extend  and  maintain  such  culverts,  drains,  waterways 
and  ditches  with  proper  out-lets  as  are  now  or  may  hereafter  at  any  time 
be  found  necessary,  and  upon  the  reconstruction  or  necessary  main- 
tenance of  any  existing  culverts,  drains,  waterways  and  ditches  the  same 
shall  to  the  extent  of  the  Company's  tracks  and  for  twenty-four  inches 
on  each  side  thereof  be  done  by  and  at  the  expense  of  the  Company,  and 
where  new  culverts  are  rendered  necessary  bf  the  Company's  works,  the 
Company  shall  construe*  and  maintain  in  good  repair  at  its  own  expense 
all  such  new  culverts,  drains,  ditches  and  waterways. 

9.  The  Company  shall,  as  poon  as  they  make  running  arrangements 
with  connecting  railway  lines,  or  as  soon  as  they  obtain  an  entrance  for 
their  cars  into  the  City  of  Toronto,  change  the  gauge  of  itn  tracks  to  such 
gauge  as  is  now  or  may  be  hereafter  adopteil  as  the  standard  electric  rail- 
way gauge,  or  to  such  other  gauge  as  may  be  in  use  on  the  railways  or 
tramways  in  the  City  of  Toronto,  and  may  with  the  consent  of  the 
Municipal  Council   change  the  nature  or  style  of  the  rails  and  all  such 
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changes,  alteration  or  alterations  shall  be  made 'in  a  proper  substantial 
and  workmanlike  manner,  and  according  to  the  then  best  modern 
practice,  and  the  building,  constructing  and  operating  of  the  said  railway 
and  the  making  of  such  changes  or  alterations  shall  not  unnecessarily  or 
vexatiously  interfere  with  the  public  travel  on  the  said  streets  and  roads. 

10.  The  construction  and  operating  of  the  proposed  line  of  railway  on 
the  said  streets  and  roads  shall  not  be  made  until  the  plans  therefor 
showing  the  positions  of  the  tracks,  poles,  turnouts,  switches  and  sidings, 
and  the  gradients  thereof  upon  the  same  shall  have  been  submitted  to 
and  approved  of  by  the  Municipal  Engineer  and  Council,  and  a  certified 
copy  thereof  duly  filed  with  the  Clerk  of  the  Municipality. 

11.  The  plans  of  alignment,  grades  and  cross  sections  of  the  grades 
shall  be  shown  upon  the  Company's  plan  for  deposit  with  the  Municipal 
Clerk,  as  above  mentioned,  and  shall  be  first  approved  of  by  the  Muni- 
cipal Council  and  Engineer. 

12.  The  Company  hereby  agrees  to  pay  to  the  Municipality  all  the 
fees,  charges  and  expenses  of  the  Mnnicipal  Engineer  for  all  services  per- 
formed by  him  in  supervising  the  construction  of  the  Company's  line  of 
railway  and  services  performed  or  to  be  performed  under  the  terms 
hereof,  and  also  agrees  to  pay  to  the  said  Municipality  all  the  costs,  fees, 
charges  and  disbursements  which  the  said  Municipality  may  have  paid, 
or  may  have  become  liable  tor  to  their  solicitor  in  connection  with  the 
negotiations  leading  to  the  making  of  this  agreement  and  in  connection 
with  this  agreement  and  the  by-law  authorizing  the  execution  hereof  and 
incidental  thereto. 

13.  If  the  Municipal  Council  shall  at  any  time  or  times  desire  to  alter 
the  grade  or  otherwise  improve  or  repair  any  portion  or  portions  of  the 
said  streets  and  roads  upon  which  the  Company  may  have  constructed 
its  rails,  roadbeds  or  any  part  thereof,  or  for  the  purpose  of  repairing 
drains,  culverts,  crossings  or  doing  any  work,  or  for  taking  up  or  laying 
down  any  gas,  water  or  other  pipes  or  mains,  or  for  any  other  purpose 
which  now  is  or  may  hereafter  be  within  the  Province  and  privileges  of 
the  Municipality,  or  of  its  licensee  or  licensees,  and  if  the  Municipality 
or  its  licensee  or  licensees  shall  require  to  take  up  part  of  the  streets  or 
roads  used  under  the  terms  hereof,  the  Municipal  Council  shall  give  to 
the  Company  seven  days  previous  written  notice  of  such  desire,  and  the 
Municipality  or  its  licensee  or  licensees  shall  at  the  expiration  of  such 
time  have  the  rights  to  remove  such  necessary  part  of  the  track,  roadbed, 
poles  and  other  works,  doing  no  unnecessary  damage,  and  shall  so  soon 
as  possible  replace  and  restore  the  same  and  the  Municipality  shall  not  be 
liable  for  any  loss  which  the  Company  may  have  incurred  or  sustained  by 
reason  of  the  obstruction  of  the  traffic  caused  thereby,  and  the  Municipal- 
ity agrees  with  the  Company  that  the  Municipality's  work  or  the  work  of 
its  licensee  or  licensees  in  the  premises  shall  be  begun,  continued  and 
completed  with  all  due  speed  and  diligence  and  with  due  regard  to  the 
'convenience  and  workings  of  the  Company.  Provided  that  nothing 
herein  contained  shall  prevent  the  Council  of  the  said  Municipality  upon 
and  as  a  condition  of  granting  to  any  licensee  or  licensees  any  of  the 
privileges  aforesaid,  from  stipulating  that  there  shall  be  paid  to  the 
Company  by  such  licensee  or  licensees  reasonable  compensation  for  the 
obstruction  aforesaid. 

14.  The  Company  may  at  its  own  expense  and  upon  providing  suitable 
outlets  and  upon  first  having  obtained  the  consent  of  the  Municipal 
Council  thereto,  construct  new  culverts  for  its  own  and  the  public  use 
under  the  said  streets  or  roads  or  any  of  them,  but  the  maintenance  of 
any  such  new  culverts  shall  be  by  and  at  the  expense  of  the  Company 
and  the  construction  of  any  new  culverts  and  outlets  and  the  use  or  misuse 
of  any  of  the  now  existing  or  any  future  culverts  shall  not  be  in  such  a 
manner  as  to  damage  adjoiniog  owners  or  their  properties. 

15.  The  Company  are  subject  to  the  approval  of  the  Municipal  Council 
hereby  authorized  to  construct  and  operate  switches  from  their  line  on 


6 

the  said  roads  or  streets  into  any  farm,  factories  or  other  places  that  it 
may  be  necessary  to  do  so  for  the  fit  and  proper  reception  of  freight 
and  may  operate  upon  the  said  line  and  switches  all  such  ordinary  freight 
cars  as  may  be  necessary  for  the  transportation  of  all  freight  offered  or 
tendered  the  company. 

16.  The  cars  of  the  Company  shall  be  entitled  to  the  track,  and  any 
person,  horse  or  vehicle  upon  the  track  of  the  said  Company  shall  turn 
out  when  a  car  comes  up  so  as  to  leave  the  track  unobstructed  and  anyone 
placing  an  obstruction  on  the  track  except  as  authorized  by  this  agree- 
ment or  the  driver  of  any  vehicle  refusing  to  turn  out  when  requested 
or  signalled  by  the  conductor  or  motorman  of  any  car  shall  be  liable  to  a 
penalty  not  exceeding  ten  dollars  and  the  costs  of  prosecution  upon  con- 
viction before  any  two  Justices  of  the  Peace  in  and  for  the  County  of 
Peel,  and  such  penalty  may  be  imposed  for  every  day  that  such  obstruc- 
tion may  continue  but  the  imposition  of  any  penalty  under  this  agree- 
ment shall  not  relieve  the  person  or  persons  causing  such  obstruction 
from  liability  for  damages  or  from  any  other  penalty  imposed  by  law. 

17.  After  the  construction  of  the  railway  it  shall  not  be  in  active  opera- 
tion within  the  Municipality  until  its  roadbed,  appliances,  switches, 
turnouts  and  crossings  ujjon  the  said  streets  or  roads  shall  have  been  first 
inspected  and  approved  of  in  writing  by  the  railway  inspector  or  other 
officials  appointed  or  who  may  be  appointed  to  inspect  railways  under 
the  provisions  of  The  RaUioay  Act  o/  Ontario,  The  Electric  Railway  Act,  or 
under  any  other  Act  relating  thereto  or  by  the  engineer  and  Council  of 
the  Municipality. 

18.  The  Company  shall  commence  the  construction  of  their  *aid  tracks, 
plant  and  works  within  the  Municipality  on  or  before  the  1st  day  of  May, 
A.D.  1904,  and  shall  have  the  same  fully  complete  and  finished  and  ready 
for  operation  as  a  single  through  track  line  of  railway  connecting  with 
the  Company's  present  system  and  suitable  and  in  proper  condition  for 
the  due  carrying  of  p>assengers  and  freight  as  far  as  the  Village  of  Port 
Credit,  on  or  before  the  Ist  day  of  .January,  A.D.  1905,  and  along  the 
remaining  extent  of  the  streets  and  roads  of  the  Municipality  (or  the 
deviation  permitted  therefrom)  upon  which  the  Company  is  authorized  by 
this  agreement  to  construct  and  operate  their  said  line,  on  or  before  the 
Ist  day  of  January,  A.D.  1907. 

19.  This  agreement  and  the  rights,  privileges  and  franchises,  hereby 
granted,  sliall  cease  to  exist  and  become  ipso  facto  void  and  at  an  end  by 
the  Company  not  having  fully  completed  and  ended  the  bailding  of  th>ir 
said  line  to  the  Village  of  Port  Credit  by  the  1st  day  of  January,  A.D. 
1905.  Provided  that  notwithstanding  sections  18  and  19,  that  the 
Council  of  the  said  Municipality  may  from  time  to  time,  by  resolution, 
extend  the  times  hereby  limited  for  the  commencement,  completion  and ' 
operation  of  the  said  line  of  railway  to  Port  Credit. 

20.  The  Company  shall  pay  to  the  Municipality,  for  its  own  use,  as 
liquidated  damages  for  not  having  fully  completed  and  ended  the  build- 
ing of  its  line  of  railway  along  the  whole  length  of  the  streets  and  roads 
of  the  Municipality  (or  the  deviation  permitted  therefrom)  over  which  it 
is  authorized  to  builfl  its  line  by  this  agreement  by  the  Ist  day  of  January, 
1907,  the  sum  of  8500,  and  for  not  having  fully  completed  and  ended  the 
building  thereof  by  the  1st  of  January,  1908,  a  further  sum  of  $1,000, 
and  for  not  having  fully  completed  and  ended  the  building  thereof  by 
the  Ist  day  of  January,  1909,  a  still  further  sum  of  $1,000,  unless  it  has, 
prior  to  any  of  the  said  respective  dates,  extended  its  said  line  westward 
from  Port  Credit  and  effected  a  junction  with  the  proposed  line  of  the 
Toronto  and  Hamilton  Railway  Company  or  some  other  railway  com- 
pany with  connections  into  the  City  of  Hamilton  at  a  point  west  of  the 
village  of  Clarkson.  At  any  time  after  the  1st  day  of  January,  1910, 
the  C<>uneil  of  the  Municipality  may  by  resolution  declare  the  privileges 
herein  granted  at  an  end  in  so  far  as  the  same  relate  to  such  portion  of 
the  railway  within  the  Municipality,  as  shall  not  have  been  at  the  time 
of  the  passage  of  such  resolution,  constructed  by  the  Company  or  its 
assigns. 


21.  The  Company  shall  upon  the  completion  of  their  line  to  Port 
Credit  and  to  the  western  limit  of  the  municipality  or  to  a  junction  with 
the  Toronto  and  Hamilton  or  some  other  railway  at  a  point  west  of 
Clarkson,  operate  its  system  by  giving  a  regular  daily  service  of  at  least 
four  trains  per  day  each  way  all  along  the  length  of  its  said  line  between 
its  two  termini  at  such  hours  and  times  as  shall  best  suit  the  public  con- 
venience and  so  as  to  best  meet  the  wants  of  the  residents  and  others 
desirous  of  travelling  by  the  said  railway. 

22.  (ft)  The  passenger  cars  used  by  the  Company  shall  be  of  the  most 
modem  and  approved  pattern  in  use  on  railways  similar  to  that  of  the 
Company,  and  all  trains  of  the  Company  shall  be  furnished  with  at  least 
one  water  closet  suitably  fitted  for  the  comfortable  use  of  passengers 
travelling  thereby. 

(6)  The  cars  used  by  the  Company  during  the  winter  months  (namely 
from  the  1st  day  of  November  in  each  year  until  the  1st  day  of  May  in 
the  succeeding  year)  shall  be  of  such  a  character  as  to  admit  of  being 
properly  heated  and  shall  during  the  whole  of  such  winter  months  be 
properly  and  comfortably  heated. 

(c)  All  cars  used  by  the  Company  shall  be  suitably  and  properly 
lighted. 

23.  The  speed  of  cars  upon  travelled  portions  of  the  highway  shall  not 
in  any  case  exceed  twenty-five  miles  per  hour  and  each  »ar  shall  be 
numbered  and  identified  by  large  figures. 

24.  The  Company  may  use  its  tracks  and  rolling  stock  for  the  con- 
veyance of  passengers,  freight,  goods,  merchandise,  mail  and  express 
matter. 

25.  The  Company's  passenger  cars  shall  stop  to  take  on  and  let  off 
passengers  at  such  convenient  points  as  may  from  time  to  time  reason- 
ably be  directed  by  the  Municipal  Council. 

26.  The  Company  shall  erect  at  the  intersection  of  each  of  the  side 
lines  or  cross  streets  or  roads  in  the  township  of  Toronto  with  the  street 
or  road  upon  which  the  Company's  lines  are  constructed,  and  at  the  vil- 
lage of  Port  Credit,  a  suitable  platform  and  building  to  be  used  by  the 
public  desirous  of  travelling  by  the  said  railway,  which  said  building 
shall  be  walled  in,  roofed  over  and  properly  lighted  by  windows,  and 
provided  with  suflicient  suitable  seats  to  accommodate  the  public  using 
the  same. 

27.  All  motormen  of  the  Company's  trains  or  cars  in  every  case  where 
any  of  them  see  that  horses  travelling  or  being  driven  or  ridden  along 
the  highway  are  frightened  or  are  likely  to  take  fright  at  the  Company's 
trains  or  cars  shall  immediately  stop  the  trains  or  cars  being  operated  by 
them  respectively,  and  render  all  the  assistance  in  their  power  to  the 
person  or  persons  in  charge  of  such  horse  or  horses  to  regain  control  of 
and  quiet  them,  and  all  motormen  of  the  Company's  trains  or  cars  in 
every  case  where  a  herd  or  flock  of  horses,  cattle,  pigs  or  sheep  are 
being  driven  along  the  said  streets  or  roads  shall  slow  up  their  cars  or 
car  sufficiently  to  enable  them  to  pass  the  said  herd  or  flock  without 
danger  of  causing  damage  to  them  or  any  portion  of  them  in  case  any  of 
the  herd  or  flock  or  a  portion  of  them  neglecting  through  fright  or  other 
cause  to  keep  off  the  tracks  of  the  Company  and  out  of  the  way  of  the 
said  car  or  cars,  provided  that  for  each  and  every  infraction  of  any  of  the 
provisions  of  this  section  the  motorman,  in  addition  to  any  damages  that 
the  Company  may  be  civilly  liable  for  to  persons  damnified  thereby,  shall 
be  liable  to  a  fine  of  not  less  than  $4.00  and  not  exceeding  $25.00  aYid 
costs,  which  fine  or  fines  shall  be  recoverable  in  a  summary  manner  by 
iaformation  before  any  Justice  of  the  Peace  in  and  for  the  County  of 
Peel  in  such  manner  as  fines  are  recoveiable  under  and  by  virtue  of  The 
Summary  Convictions  Act,  by  distress  of  the  goods  and  chattels  of  the 
offender,  and  in  default  of  distress  to  imprisonment  in  the  common  jail 
of  the  County  of  Peel  for  a  period  not  exceeding  thi-  ty  days  unless  such 
fine  and  costs,  together  with  the  costs  of  distress  and  conveyance  to  jaU, 
are  sooner  paid. 
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28.  The  Company  shall  have  the  right  to  remove  from  its  track 
allowance  all  accumulations  of  ice  and  snow,  provided  however  that  any 
snow  or  ice  shall  not  be  placed  upon  the  road  so  as  to  constitute  a  danger 
to  the  travelling  public  or  other  persons  using  such  road  in  such  a 
manner  as  streets,  roads  or  highways  are  ordinarily  used  and  all  such 
■now  and  ice,  if  removed  from  the  Company's  tracks,  shall,  if  placed 
upon  the  public  roads  or  highways,  be  spread  evenly  thereon,  but  in  no 
case  to  exceed  two  feet  in  depth,  including  such  snow  as  may  have 
naturally  fallen  on  those  portions  of  the  said  streets  or  roads  where  the 
snow  removed  from  the  Company's  tracks  is  spread. 

29.  For  each  and  every  breach  of  paragraph  28  hereof  caused  by  the 
Company  removing  snow  or  ice  from  its  track  allowance  and  placing  the 
same  upon  the  road  or  highway  so  as  to  constitute  a  danger  to  the 
travelling  public  or  other  persons  using  such  road  or  by  spreading  snow 
or  ice  thereon  to  an  extent  exceeding  two  feet  in  depth,  the  Company 
■hall  be  liable  to  a  fine  of  not  less  than  $4.00  and  not  exceeding  $20  00 
aud  costs,  which  said  fine  shall  be  recoverable  in  a  summary  manner  by 
information  by  the  Road  Commissioner  or  his  appointee  appointed  in 
pursuance  of  by-law  No.  378  of  the  said  Municipality  or  amendments 
thereto  or  substitutions  therefor  and  conviction  before  any  Justice  of  the 
Peace  in  and  for  the  County  of  Peel  in  such  manner  as  fines  are  re- 
coverable under  and  by  virtue  of  The  Summary  Convictions  Act  and  by 
distress  and  sale  of  the  goods  and  chattels  of  the  Company,  and  no 
appeal  shall  lie  from  the  decision  of  any  such  Justice  of  the  Peace  in  any 
such  case  as  aforesaid. 

30.  The  Company  shall  supply  itself  with  the  best  modern  appliances 
for  operating  and  keeping  open  their  said  line  during  snowstorms  and 
stormy  weather  and  shall  use  the  same  to  the  best  of  its  ability  to  keep 
its  line  from  becoming  blocked  by  snow  or  if  blocked  shall  open  the 
same  as  soon  as  can  reasonably  be  done  by  the  use  of  the  best  modern 
appliances. 

31.  In  the  event  of  the  Company  neglecting  to  keep  ite  tracks,  track 
allowance,  ways,  crossin'.^,  grades,  ditches,  culverts,  approaches,  plant, 
building  and  all  other  of  their  works  upon  the  said  roads  in  good  con- 
dition according  to  the  terms  and  true  intent  hereof  or  to  make  all  neces- 
sary repairs,  renewals,  amendments  or  betterment,  the  Municipality 
may  give  ten  days'  notice  in  writing  setting  out  specifically  what 
is  required  in  the  nature  of  repairs,  renewals,  amendments  and  better- 
ments and  if,  after  the  expiration  of  the  time  stated  in  said  ndtice,  the 
said  repairs,  renewals,  amendments  and  betterments  are  not  made  the 
Municipality  may  make  such  repairs,  renewals,  amendments  and  better- 
ments and  for  that  purpose  may  enter  in  and  upon  the  Company's  tracks, 
track  allowance,  ways  approa-.-hes,  plant,  building  and  works  und  all  ex- 
penses, costs  andicharges  paid  or  incurred  by  the  Municipality  shall  be 
forthwith  paid  to  the  Municipality  by  the  Company, 

32.  The  rights  and  privileges  granted  by  this  agreement  to  the  Com- 
pany to  construct  and  operate  its  line,  plant  and  works  upon  the  roads  of 
the  Municipality  shall,  subject  to  the  other  provisions  of  this  agreement, 
continue  and  exist  for  a  term  of  twenty-five  years  from  the  said  1st  day 
of  May  A.D.  1904,  and  shall  be  renewable  for  the  further  successive 
terms  of  twenty-five  years  each  from  the  termination  of  the  said  term  of 
twenty-five  years  upon  terms  and  conditions  and  provisoes  to  be  agreed 
upon  between  the  Municipality  and  the  Company  and  in  case  an  agree- 
ment as  to  the  whole  or  any  of  the  terras,  conditions  or  provisoes  of  the 
agreement  of  renewal  (including  revision  of  rates  and  payment  of  a  per- 
centage of  the  earnings  of  the  Company  to  the  Municipality)  cannot,  at 
the  expiration  of  any  such  term  of  twenty-five  years,  be  arrived  at  be- 
tween the  Municipality  and  the  Company  then  the  terms,  conditions  and 
provisoes  of  the  said  agreement  of  renewal  or  any  of  them  upon  which 
the  Municipality  and  Company  cannot  agree  shall  be  settled  by  arbitra- 
tion by  a  single  arbitrator  to  be  appointed  under  Revised  Statutes  of 
Ontario,  1897,  Chapter  62  or  under  any  general  Act  respecting  arbitra- 
tions then  in  force. 
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33.  The  Company  shall  issue  special  resident's  return  tickets  to  residents 
of  the  Municipality  good  for  three  days  from  the  date  of  issue,  entitling 
them  to  travel  upon  the  railway  of  the  Company  between  the  points  and 
for  the  terms  mentioned  hereinafter,  namely  : 

From  the  Rifle  Ranges  to  Sunnyside  and  return 20  cents. 

From  Port  Credit  to  Sunnyside  and  return 25      " 

From  Lome  Park  to  Sunnyside  and  return 30      " 

Erom  Clarkson  to  Sunnyside  and  return 35     " 

From  Western  boundary  of  Toronto  Township  to  Sunnyside 

and  return 40     " 

34.  The  Company  hereby  agrees  to  construct,  maintain  and  operate  its 
undertakings  hereunder  in  the  manner  and  subject  to  the  terms,  and 
upon  the  conditions  in  this  agreement  set  out,  and  will  faithfully  do, 
perform,  fulfil  and  keep  all  the  conditions,  covenants,  provisoes  and 
agreements  herein  expressed  and  contained,  on  the  Company's  part,  to  be 
done,  performed,  fulfilled  and  kept,  and  it  is  the  spirit  and  intention 
hereof  to  provide  in  each  respect  for  a  first-class  single  track  surface 
electric  railway,  and  that  no  omission  of  specific  requirements  to  this 
effect  shall,  in  any  case,  be  construed  in  any  way  to  invalidate  this 
general  requirement  or  to  excuse  the  non-performance  of  any  duty  on  the 
part  of  the  Company. 

35.  The  Company  for  itself,  its  successors  and  assigns,  covenants,  pro- 
mises and  agrees  with  the  Municipality  to  perform  all  and  everything, 
act,  promise  condition,  or  proviso,  which  is  herein  stated  or  agreed  to  be 
done  or  performed  by  it,  according  to  the  true  intent  and  meaning 
thereof. 

36.  It  is  further  understood  and  agreed  that  if  at  any  time  during  the 
currency  of  this  agreement  or  of  any  renewal  thereof,  the  said  railway 
shall  cease  to  be  operated  for  a  period  of  one  month  (strikes,  the  acts  -of 
God  or  the  King's  enemies  excluded)  then  the  Municipal  Council  may 
upon  giving  fifteen  days'  notice  in  writing  to  the  Company  declare  the 
franchise  forfeited  and  void  unless  such  default  chall  meanwhile  be 
remedied; 

37.  The  Company  may  during  the  continuance  of  this  agreement  or 
any  renewal  thereof  operate  the  said  undertakings  by  any  improved 
system  of   propulsion  other  than  the  trolley  system,  upon  first  having 

*  obtained  the  consent  thereto  of  the  Municipal  Council,  but  in  no  case 
shall  the  Company  be  deemed  to  be  empowered  to  use  steam  as  a  motive 
power. 

38.  In  regard  to  any  works  to  be  made,  done  or  performed  under  the 
terras  hereof,  the  Municipality  and  its  officers  and  engineer  shall  not 
arbitrarily,  vexatiously  or  unwarrantably  withhold  the  granting  of  any 
certificate  of  approval  required  under  the  provisions  hereof  and  the  Mun- 
icipality and  its  officers  and  engineers  shall  in  all  respects  and  in  so  far  as 
is  consistant  with  its  and  their  duty,  facilitate  the  Company  in  carrying 
out  the  provisions  hereof. 

39.  The  Company  shall  and  will  at  all  times  hold  sare  and  keep  harm- 
less and  indemnified  the  Municipality  from  all  damages,  liabilities, 
actions,  causes  of  action  suits,  claims  and  demands  including  damages  to 
lands  injuriously  affected  by  the  construction  or  operation  of  the  railway 
for  injuries  to  persons  or  property  by  reason  of  the  construction  or 
operation  of  the  railway,  or  for  causing  the  death  or  injury  to  any  person, 
or  for  any  other  thing  in  the  construction  operation  or  management  of 
the  railway  or  by  reason  thereof,  or  of  the  existence  of  the  Company's 
rails  or  plant  upon  the  public  highway,  or  for  any  breach  by  the  Com- 
pany of  this  contract. 

40.  The  rights,  privileges  and  franchises  hereby  granted  are  not 
intended  to  and  do  not  give  the  Company  the  right  to  use  any  of  the 
Bridges  of  the  Municipalities  upon  the  roads  and  streets  upon  which  the 
Company  are  granted  the  said  rights  privileges  and  franchises. 

41.  The  Company  may  subject  to  the  term?  of  this  agreement,  sell 
their  line  to  or  amalgamate  with  the  Toronto  and  Hamilton  Railway 
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Oompany,  Metropolitan  Railway  Company,  Toronto  and  York  Radial 
Railway  Company,  Toronto  Suburban  BAilway  Company,  or  the  Toronto 
Railway  Company,  but  shall  not,  without  the  consent  of  the  Municipality, 
amalgamate  with  or  enter  into  any  contract  or  agreement  with  any  person 
or  corporation  other  than  the  said  Companies  or  one  or  more  of  them 
whereby  their  existence  shall  liecome  merged  in  that  of  such  person  or 
corporation  or  whereby  such  other  perbon  or  corporation  shall  obtain 
control  of  the  Company,  nor  shall  the  Company  assign,  transfer,  or  set 
over  this  agreement  or  any  of  the  benefits,  rights  and  privileges  hereby 
granted  to  any  other  person  or  corporation  other  than  the  said  Companies 
or  one  or  more  of  them  without  the  consent  of  the  municipality. 

42.  Whenever  any  differences  or  dispute  arises  between  the  Com- 
pany and  the  Municipality  in  regard  to  the  construction  of  this 
agreement  or  one  or  more  of  the  terms  hereof  or  of  any  portion 
hereof  or  in  regard  to  the  rights  and  liabilities  of  the  parties 
hereunder,  and  whenever  there  is  any  difference  or  dispute  between  the 
Municipality  and  the  Company  as  to  whether  the  Com{)any  has  done, 
performed  or  observed  any  of  the  Acts,  things,  obligations,  terms,  condi- 
tions or  provisoes  contained  in  this  agreement,  the  same  shall  be  settled 
by  arbitration,  and  in  all  and  every  snch  case  and  also  whenever  any 
matter,  thing  or  dispute  is  referred  by  this  agreement  to  be  settled  by 
arbitration  and  no  other  mode  of  arbitration  is  hereby  provided,  the 
arbitration  shall  take  place  before  a  smgle  arbitrator  who  shall  be  the 
Judge  or  Senior  Judge,  if  there  be  more  than  one  Judge  thereof,  of  the 
County  of  Peel  at  the  time  of  such  arbitration,  with  the  right  of  either 
party  to  appeal  from  the  award  of  such  Judge  to  the  Court  of  Appeal  for 
Ontario,  and  the  decision  of  the  said  court  of  appeal  shall  be  final 
and  not  appealable  therefrom. 

43.  The  Company  shall  never  ask  or  apply  for,  nor  shall  they  ever 
accept  or  receive,  directly  or  indirectly,  from  the  Municipality  or  any 
portion  or  section  thereof,  any  bonus  or  remission  from  taxation  on 
account  of  the  building  or  operation  of  their  said  line,  or  in  connection 
with  or  on  account  of  the  same  in  any  manner  whatsoever. 

44.  The  Ccmpnny  shall  be  liable  to  pay  to  the  Municipality  such  taxes 
M  may  by  virtue  of  any  Assessment  Act  or  other  law  from  time  to  time 
in  force  be  payable  by  the  Company  to  the  Municipality  and  the  Com- 
pany shall  for  the  purpose  of  such  taxes  be  deemed  to  be  a  public  school 
supporter. 

45.  In  addition  to  the  duties  and  obligations  imposed  upon  the  Com- 
pany by  these  presents  they  are  to  be  subject  to  any  obligations  imposed 
upon  them  by  any  Acts  of  the  Legislative  Assembly  of  the  Province  of 
Ontario  or' of  the  Parliament  of  Canada  relating  to  railways  of  the  des- 
cription of  that  of  the  Company  and  not  inconsistent  with  the  provisions 
hereof  which  may  be  in  force  from  time  to  time,  and  the  inclusion  herein 
of  all  or  any  of  the  terms  hereof  shall  not  be  taken  by  implication  to  free 
the  Company  from  the  carrying  out  or  performance  of  any  duties  or  obli- 
gations imposed  by  such  Act  or  Acts,  although  such  duties  or  obligations 
may  not  be  made  obligatory  upon  the  Company  hereby. 

In  witness  whereof  the  parties  hereto  have  caused  these  presents  to  be 
executed  by  their  respective  proper  officers  in  that  behalf,  and  have 
caused  their  respective  corporate  seals  to  be  attached  hereto. 


Signed,  Sealed  and  Delivered 
in  the  presence  of 


Joseph  Bckton, 

Reeve. 

Charles  H.  Gill, 

Clerk. 


(Coi 


rporate 

Seal 


T|).  of 
Toronto. 


The  Toronto  and  Mim- 
ico  Railway  Company. 


By  James  Gditn, 

Vice-President. 

NiCOL  KiNOSMILL, 

Secretary. 


Corporate  Seal 

oUhe 
Toronto  and 
Miniico  Rail- 
way Company. 
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SCHEDULE  B. 

By-Law   Number  672  op  the  Municipal  Corporation  of  the 
Township  of  Toronto. 

Whereas  the  Toronto  and  Mimico  Railway  Company  has  applied  to 
the  Municipal  Corporation  of  the  Township  of  Toronto  permission  to 
construct,  maintain  and  operate  a  single  or  double  surface  electric  railway 
line  along  certain  streets  and  roads  of  the  said  Municipal  Corporation. 

And  whereas  the  said  Municipal  Corporation  has  agreed  to  grant  the 
said  request  upon  certain  terms  and  conditions. 

Now  therefore  be  it  and  it  is  hereby  enacted  by  the  Municipal  Council 
of  the  Municipal  Corporation  ot  the  'Rjwnship  of  Toronto. 

1.  That  the  Toronto  and  Mimico  Railway  Company  is  hereby  given 
and  granted  the  privilege  right  franchise  and  authority  to  lay  down  con- 
struct equip  maintain  complete  operate  and  from  time  to  time  repair  and 
renew  a  single  surface  track  electric  railway  upon  the  streets  and  roads  of 
the  said  Municipal  Corporation  of  the  Township  of  Toronto  set  out  in  an 
agreement  between  the  said  Toronto  and  Mimico  Railway  Company  and 
the  Municipal  Corporation  of  the  Township  of  Toronto  bearing  date  the 
27th  day  of  February,  A.  D.  1904,  upon  the  agreements  covenants  terms 
conditions  and  provisoes  contained  in  the  said  agreement  which  is 
contained  in  Schedule  A  hereto  which  is  hereby  incorporated  in  and 
declared  to  be  a  part  of  this  by-law. 

2.  The  said  agreement  contained  in  Schedule  A  hereto  is  hereby 
approved  of  and  ratified  by  and  on  behalf  of  the  said  Municipal  Corpor- 
ation. 

3.  The  Reeve  and  Clerk  of  the  Municipal  Corporation  of  the  Township 
of  Toronto  are  hereby  authorized  and  directed  to  execute  the  said  agree- 
ment and  the  Clerk  of  the  said  Municipal  Corporation  is  directed  to 
attach  the  seal  of  the  said  Corporation  to  the  said  agreement. 

Passed  this  27th  day  of  February,  A.  D.,  1904. 


Joseph  Burton, 

Reeve. 

Charles  H.  Gill, 
Clerk. 


Corporate  Seal 

of  the  Mun- 
icipal Corpora- 
tion of  the 
Township  of 
Toronto. 
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No.  127.]  "RTT  T  ^^^*' 

An  Act  respecting  the  Township  of  Toronto  and  the 
Toronto  and  Mimico  Kailway  Company. 


WHEREAS  the  Toronto  and  Mimico  Railway  Company  are  preamble, 
authorized  hy  chapter  118  of  the  Acts  passed  in  the 
third  year  of  the  reign  of  His  Majesty  King  Edward  the 
VIL,  to  extend  their  present  line  of  railway  amongst  other 
places  through  the  Municipality  of  the  Township  of  Toronto, 
in  the  County  of  Peel,  and  are  empowered  by  the  said  Act  to 
construct  the  line  of  railway  upon  such  streets  and  highways 
of  the  .'^aid  Municipality,  as  may  be  agreed  upon  between  the 
said  Municipality  and  the  said  Company ;  and  whereas  an 
agreement  has  been  entered  into  between  the  said  Muncipality 
and  the  snid  Compariy  for  the  construction  and  operation  of 
the  line  of  rail'.ray  of  tlie  said  Company  along  certain  streets 
and  highways  of  the  said  Municipality  as  therein  set  out;  and 
whereas  a  by-law  of  the  said  Municipality  has  been  passed  by 
the  said  Municipal  Council  of  the  said  Municipality  author- 
izing and  ratifying  the  said  agreement ;  and  whereas  the  said 
Municipality  has  by  petition  prayed  that  an  Act  may  be 
passed  legalizing  and  confirming  the  said  agreement  entered 
into  between  ti.e  said  Municipality  and  the  said  Company, 
and  the  by  law  passed  by  the  Council  of  the  said  Munici- 
pality authorizing  and  ratifying  the  said  agreement ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  Agreement  between  the  Corporation  of  the  Town-  Agreement 
ship  of  Toronto  and  the  Toronto  and  Mimico  Railway  Com-  ^^'^een 
pany,  bearing  date  the  27th  day  of  February,  1904,  which  is  Xonmti'and 
fully  set  forth  in  Schedule  A  to  this  Act,  is  hereby  confirmed  the  Toronto 
and  declared  to  be  within  the  powers  of  the  respective  parties  lUilw.Tc". 
thereto,  and  to  be  valid,  legal  and  binding  for  all  purposes  to  coofirmed. 
the  same  extent,  and  in  the  same  manner  as  if  the  several 
clauses  of  such  agreement  were  set  out  and  enacted  as  part  of 
this  Act,  and  By-law  No.  672  of  the  Municipal  Corporation  of 


t^e  Township  of  Toronto,  as  set  forth  in  Schedule  B  to  this 
Act,  is  hereby  confirmed,  and  declared  to  be  legal,  valid  and 
binding  upon  the  Municipal  Corporation  of  the  said  Township 
I  of   Toronto  and  the  ratepayers  thereof. 

Application  '^2.  Notwithstanding  the  provisions  of  clause  21  of  the 
of  860  136 of  agreement  set  out  in  Schedule  "  A"  hereto  section  136  of  The 
c.  a>9.  Btectric  Railway  Act  shall  apply  to  the  operation  of  the  said 

railway.-** 


SCHEDULE  A. 

This  Indenture  made  the  27th  day  of  February  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  four,  between  The  Municipal  Cor- 
poration of  the  Township  of  Toronto,  hereinafter  called  "  The  Mun- 
icipality," of  the  First  Part,  and  The  Toronto  and  Mimico  Railway 
Company,  hereinafter  called  "The  Company,"  of  the  Second  Fart. 

Whereas  the  Company  ha»  applied  to  the  Municipality  for  permission 
to  construct,  maintain  and  operate  a  single  or  double  track  electric  rail- 
way line  upon  an  i  along  the  following  streets  and  roadways  in  the  Muni- 
cipality, namely  : 

1.  The  road  or  street  in  the  eastern  portion  of  the  Township  of  Tor- 
onto known  as  the  Lake  Shore  Road  and  being  the  road  lying  between 
concession  II.  and  III.  south  of  Diindas  Street  from  the  east  limit  of  the 
Township  of  Toronto  westerly  to  a  point  on  said  street  or  road  opposite 
the  eastern  boundary  of  lot  31  in  concession  III.  south  of  Uundas  Street. 

2.  The  street  or  road  known  as  Lake  Shore  Road  in  the  western  por- 
tion of  the  Township  of  Toronto  and  being  the  street  or  road  between 
concession  III.  south  of  Dundas  Street  and  the  broken  front  on  f  ake 
Ontario  from  its  eastern  terminus  on  the  shore  of  Lake  Ontario  westerly 
to  the  western  limit  of  the  Township  of  Toronto. 

3.  The  street  or  road  between  lots  28  and  29  in  concession  III.  south 
of  Dundas  Street  connecting  the  two  aforementioned  roads  or  streets  or 
in  the  alternative  to  the  street  or  road  between  said  lots  28  and  ■  29,  the 
street  or  road  between  lots  30  and  31  in  concession  III.  south  of  Dundas 
Street  commonly  known  as  Breedin's  line  and  connecting  the  aforesaid 
streets  or  roads. 

And  whereas  the  said  Municipality  is  willing  to  grant  such  permission 
upon  and  subject  to  the  terms  and  conditions  hereinafter  set  forth,  and 
the  Company  and  the  Municipality  have  agreed  to  enter  into  an  agree- 
ment with  each  other  in  respect  thereto. 

Now  this  agreement  witnesseth  that  the  parties  hereto  have  covenanted 
and  agreed  and  by  these  presents  do  so  covenant  and  agree,  subject  as 
aforesaid  each  with  the  other  of  them  as  follows  : 

1.  It  is  hereby  understood  and  agreed  that  whenever  used  in  this 
agreement  the  words  "The  Municipality,"  "Municipal  Council,"  and 
"The  Company"  shall  be  deemed  to  apply  and  extend  to  the  parties 
hereto  and  their  successors  and  assigns  respectively,  and  that  the  words 
"Municipal  Council"  in  all  cases  shall  mean  "The  Municipal  Council 
of  the  Township  of  Toronto." 

2.  In  the  event  of  any  portion  of  the  said  streets  or  roads  at  any  point 
or  points  not  being  of  suflScient  width  to  allow,  after  allowing  ample 
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room  for  the  ordinary  highway  trRffic,  of  the  laying  of  the  Company's 
tracks  thereon  under  the  terms  hereof,  then  the  Company  shall  provide 
at  its  own  expense  private  right  of  way  or  additional  width  of  roadway 
upon  which  the  Company's  tracks  shall  be  laid  and  any  such  additional 
roadway  so  provided  shall  remain  the  property  of  the  Company  at  the 
expiration  of  the  franchise  hereby  granted.  The  Company  may  at  a 
j)oint  west  of  Port  Credit  upon  the  said  Lake  Shore  Road  deviate  from 
the  highway  to  a  private  right  of  way  and  may  return  to  the  highway  at 
a  point  further  west.  Provided  that  if  the  parties  cannot  agree  upon 
the  points  where  such  deviation  shall  commence  and  end  such  points 
shall  be  settled  by  two  engineers,  one  to  be  appointed  by  the  Municipality 
and  the  other  by  the  Company,  and  in  the  event  of  their  disagreeing,  by 
an  umpire  to  be  appointed  by  them  or  by  the  County  Judge  of  the 
County  of  Peel  on  the  application  of  either  party,  and  if  either  party 
shall  neglect  to  appoint  an  engineer  for  the  space  of  stven  days  after 
notice  from  the  other,  then  the  said  County  Judge  of  the  County  of 
Peel  may  upon  two  days'  notice  appiint  an  engineer  for  said  purpose, 
and  the  decision  of  such  engineer  shall  be  final.  Provided  that  when 
the  Company  shall  have  determined"  upon  and  located  the  route  of  the 
line  of  the  railway  to  be  built  by  it,  the  Council  of  the  said  Municipality 
may  declare  that  the  privileges,  rights,  franchises  and  authorities  granted 
by  this  agreement  to  the  Company  shall  cease  to  exist  and  be  at  an  end, 
over,  along  and  upon  those  portions  of  the  streets  and  roads  of  the  said 
Municipality,  upon,  over  and  along  which  they  have  been  given  authority 
to  lay  down,  equip,  maintain  and  operate  a  line  of  railway,  but  upon 
which  they  have  determined  not  to  locate  the  line  of  railway  to  be  built 
by  them. 

3.  The  Company  shall  have,  and  it  is  hereby  given,  the  exclusive 
privilege,  right,  franchise  and  authority  to  lay  down,  construct,  equip, 
maintain,  complete  and  operate  and  from  time  to  time  renew  and  repair 
a  single  track  surface  electric  railway  upon  and  along  the  streets  and 
roads  above  described,  subject  to  the  conditions  herein  contained  and 
not  otherwise. 

4.  The  said  Municipal  Corporation  hereby  reserved  the  right  to  grant 
the  same  similar  or  other  rights  and  privileges  upon  the  other  srteets  or 
roads  of  the  Municipality  than  the  ones  hereinbefore  mentioned  to  any 
other  Companies  or  persons  applying  therefor  as  are  hereby  granted  to 
the  Company  and  the  Company  in  consideration  of  this  agreement  being 
accepted  by  the  Municipality  agree  not  to  oppose  the  granting  upon 
reasonable  terms  of  the  application  of  any  other  railway  which,  with  the 
consent  of  the  Municipality,  asks  the  railway  committee  or  such  other 
body  substituted  therefor  as  may  have  jurisdiction  therein  for  permission 
to  cross  the  tracks  of  the  Company,  the  question  of  the  terms  of  and  all 
details  relating  to  the  crossing  to  be  left  to  the  decision  of  the  said  com- 
mittee or  such  other  body  as  aforesaid. 

5.  The  Company  for  the  purpose  of  building,  maintaining  and  operat- 
ing its  railway  may  : 

(«)  Lay  down  such  tracks,  rails,  cables,  conduits,  superstructures  and 
substructures  upon  and  along  the  streets  and  roads  above  described  as 
may  be  necessary  for  the  Company's  single  track  electric  surface  railway 
under  this  agreement  but  shall  not  raise  or  lower  the  grade  of  any 
portions  or  portion  of  the  said  streets  or  roads  of  the  said  Municipnlity 
without  first  obtaining  the  consent  of  the  Municipal  Council  thereto. 

(b)  Construct  and  maintain  subject  as  hereinafter  mentioned  such 
poles,  wires,  substructures  and  superstructures  as  may  be  necessary 
upon,  over,  under  and  along  the  said  streets  and  roads  for  the  purpose  of 
carrying  wires  and  conducting  electricity  and  supporting  the  necessary 
appliances  for  operating  and  maintaining  the  Company's  railway,  but 
such  wires  when  carried  above  ground  shall  not  be  strung  at  a  less  height 
than  sixteen  feet  above  the  top  of  the  rail. 

(c)  Construct  and  maintain  and  from  time  to  time  repair  and  enlarge 
all  such  works  and  all  such  stations,   buildings,   platforms  and  conven- 


iences,  and  construct,  put  in  and  maintain  such  culverts,  switches, 
tracks,  turnouts  and  sidings  subject  as  hereinafter  mentioned  as  may 
from  time  to  time  be  found  necessary  for  the  building,  maintaining  and 
operating  of  the  Company's  railway,  or  for  the  purpose  of  leading  to  or 
froiu  any  track  allowance  or  rights  of  way  of  the  Company  on  lands 
adjacent  to  the  streets  or  toads  aforesaid  where  the  Company's  railway 
deflects  from  or  runs  otherwise  than  on  the  streets  or  roads,  or  to  the 
Company's  {jower  house  or  car  sheds,  and  the  Company  may  from  time 
to  time  subject  as  hereinafter  mentioned  alter  the  location  of  such  cul- 
verts, turnouts  or  sidings,  but  no  culvert,  turnout  or  siding  shall  be  con- 
structed or  altered  by  the  Company  without  providing  a  proper  outlet  for 
water  approved  of  by  the  engineer  of  the  Municipality. 

6.  All  work  done  under  the  authority  o?  this  agreement,  whether  so 
specified  in  the  agreement  or  not,  shall  be  done  in  a  good  workmanlike 
and  proper  manner  according  to  the  then  best  existing  modern  practice, 
and  under  and  subject  to  the  supervision  and  approval  of  the  Municipal 
Council. 

7.  The  tracks  of  the  Company  shall  be  of  the  same  gauge  as  the  present 
gauge  of  the  Company's  tracks  or  such  gauge  as  is  hereinafter  provided 
for,  and  the  rails  shall  be  of  rolled  steel,  welshing  not  less  than  fifty  six 
pounds  to  the  yard,  and  of  the  "  T  "  pattern,  and  the  rolling  stock  and 
attachments  to  such  rolling  stock,  including  fenders,  and  the  works  of 
the  Company  shall  be  constructed  and  maintained  in  the  most  modern 
style  ana  according  to  the  best  modem  j>ractice  and  suitable  and  con- 
venient for  the  purposes  for  which  said  railway  is  o|)erated  and  with  due 
regard  lo  the  safety  of  the  public. 

8.  The  tracks  and  rails  of  the  Company  laid  on  any  travelled  portion 
of  the  streets  or  roads  shall  conform  to  the  grade  of  the  streets  or  roads 
upon  wliich  it  is  placed,  and  the  top  of  the  rails  shall  be  laid  level  with 
the  crown  of  the  street  or  road,  and  so  as  to  cause  the  least  possible 
impediment  to  the  ordinary  traffic  of  the  street  or  road,  and  when  so 
laid  on  the  travelled  portion  of  the  street  or  road,  the  space  between 
the  rails  and  for  twenty-four  inches  on  each  side  of  the  rails  shall  be 
filled  in  with  gravel,  cinders  or  other  sui'able  material,  and  when  not  on 
the  travelled  portion  of  the  streets  or  roads  between  the  rails  shall  be 
crowned  transversely,  and  the  whole  roadbed  within  the  Municipalitv 
shall  be  well  billasted  with  suitable  material,  and  the  Company  shall 
thereafter  keep  such  tracks,  roadbed,  ballasting,  crowning  and  filling  in 
in  good  order  and  repair,  and  at  the  intersection  of  the  Company's  rail- 
way with  all  croBB  streets  or  roads  in  the  Municipality  which  are  now  or 
which  may  hereafter  be  established  or  opened  the  Company  shall  con- 
struct and  keep  in  good  and  sufficient  rejHiir  fit  and  proper  crossings  over 
said  railway  and  tracks  of  the  full  width  of  the  said  cross  streets  or  roads 
between  the  drains  or  ditches  on  either  side  thereof,  and  at  all  and  every 
private  crossing  or  entrance  to  private  property  or  lands  across  the 
Company's  railway  and  tracks  wheiher  no*  established  or  necessary  for 
the  convenient  use  of  the  owner  or  owners  of  such  private  property 
or  lands  the  Company  shall  oonstMuct  and  keep  in  good  and  sufficient 
repair  fit  and  proper  crossings  over  their  said  railway  and  tracks  for 
the  use  of  the  said  owners  of  a  width  of  at  least  six'een  feet,  and  shall 
subject  to  the  approval  of  the  Municipal  Council  being  first  had  and 
obtained  provide,  extend  and  maintain  such  culverts,  drains,  waterways 
and  ditches  with  proper  outlets  as  are  now  or  may  hereafter  at  any  time 
be  found  necessary,  and  upon  the  reconstruction  or  necessary  main- 
tenance of  any  existing  culverts,  drains,  waterways  and  ditches  the  same 
shall  to  the  extent  of  the  Company's  tracks  and  for  twenty-four  inches 
on  each  side  thereof  be  done  by  and  at  the  expense  of  the  Company,  and 
where  new  culverts  are  rendered  necessary  by  the  Company's  works,  the 
Cimipany  shall  construct  and  maintain  in  good  repair  at  its  own  expense 
all  such  new  culverts,  drains,  ditches  and  waterways. 

9.  The  Company  shall,  as  soon  as  they  make  running  arrangements 
with  connecting  railway  lines,  or  as  soon  as  they  obtain  an  entrance  for 


their  cars  into  the  City  of  Toronto,  change  the  gauge  of  its  tracks  to  such 
gauge  as  is  now  or  may  be  hereafter  adopted  as  the  standard  electric  rail- 
way gauge,  or  to  such  other  gauge  as  may  be  in  use  on  the  railways  or 
tramways  in  the  City  of  Toronto,  and  may  with  the  consent  of  the 
Municipal  Council  change  the  nature  or  style  of  the  rails  and  all  such 
changes,  alteration  or  alterations  shall  be  made  in  a  proper  substantial 
and  workmanlike  manner,  and  according  to  the  then  best  modern 
practice,  and  the  building,  constructing  and  operating  of  the  said  railway 
and  the  making  of  such  changes  or  alterations  shall  not  unnecessarily  or 
vexatiously  interfere  with  the  public  travel  on  the  said  streets  and  roads. 

10.  The  construction  and  operating  of  the  proposed  line  of  railway  on 
the  said  streets  and  roads  shall  not  be  made '  until  the  plans  therefor 
showing  the  positions  of  the  tracks,  poles,  turnouts,  switches  and  sidings, 
and  the  gradients  thereof  upon  the  same  shall  have  been  submitted  to 
and  approved  of  by  the  Municipal  Engineer  and  Council,  and  a  certified 
copy  thereof  duly  filed  with  the  Clerk  of  the  Municipality. 

11.  The  plans  of  alignment,  grades  and  cross  sections  of  the  grades 
shall  be  shown  upon  the  Company's  plan  for  deposit  with  the  Municipal 
Clerk,  as  above  mentioned,  and  shall  be  first  approved  of  by  the  Muni- 
cipal Council  and  Engineer. 

12.  The  Company  hereby  agrees  to  pay  to  the  Municipality  all  the 
fees,  charges  and  expenses  of  the  Mnnicipal  Engineer  for  all  services  per- 
foftned  by  him  in  supervising  the  construction  of  the  Company's  line  of 
railway  and  services  performed  or  to  be  performed  under  the  terms 
hereof,  and  also  agrees  to  pay  to  the  said  Municipality  all  the  costs,  fees, 
charges  and  disbursements  which  the  said  Municipality  may  have  paid, 
or  may  have  become  liable  tor  to  their  solicitor  in  connection  with  the 
negotiations  leading  to  the  making  of  i  his  agreement  and  in  connection 
with  this  agreement  and  the  by-law  authorizing  the  execution  hereof  and 
incidental  thereto. 

13.  If  the  Municipal  Council  shall  at  any  time  or  times  desire  to  alter 
the  grade  or  otherwise  improve  or  repair  any  portion  or  portions  of  the 
said  streets  and  roads  upon  which  the  Company  may  have  constructed 
its  rails,  roadbeds  or  any  part  thereof,  or  for  the  purpose  of  repairing 
drains,  culverts,  crossings  or  doing  any  work,  or  for  taking  up  or  laying 
down  any  gas,  water  or  other  pipes  or  mains,  or  for  any  other  purpose 
which  now  is  or  may  herea'ter  be  within  the  Province  and  privileges  of 
the  Municipality,  or  of  its  licensee  or  licensees,  and  if  the  Municipality 
or  its  licensee  or  licensees  shall  require  to  take  up  part  of  the  streets  or 
roads  used  under  the  terms  hereof,  the  Municipal  Council  shall  give  to 
the  Company  seven  days  previous  written  notice  of  such  desire,  and  the 
Municipality  or  its  licensee  or  licensees  shall  at  the  expirStion  of  such 
time  have  the  rights  to  remove  such  necessary  part  of  the  track,  roadbed, 
poles  and  other  works,  doing  no  unnecessary  damage,  and  shall  so  soon 
as  possible  replace  and  restore  the  same  and  the  Municipality  shall  not  be 
liable  for  any  loss  which  the  Company  may  have  incurred  or  sustained  by 
reason  of  the  obstruction  of  the  traflic  caused  thereby,  and  the  Municipal- 
ity agrees  with  the  Company  that  the  Municipality's  work  or  the  work  of 
its  licensee  or  licensees  in  the  premises  shall  be  begun,  continued  and 
completed  with  all  due  speed  and  diligence  and  with  due  regard  to  the 
convenience  and  workings  of  the  Company.  Provided  that  nothing 
herein  contained  shall  prevent  the  Council  of  the  said  Municipality  upon 
and  as  a  condition  of  granting  to  any  licensee  or  licensees  any  of  the 
privileges  aforesaid,  from  stipulating  that  there  shall  be  paid  to  the 
Company  by  such  licensee  or  licensees  reasonable  compensation  for  the 
obstruction  aforesaid. 

14.  The  Company  may  at  its  own  expense  and  upon  providing  suitable 
outlets  and  upon  first  having  obtained  the  consent  of  the  Municipal 
Council  thereto,  construct  new  culverts  for  its  own  and  the  public  use 
under  the  said  streets  or  roads  or  any  of  them,  but  the  maintenance  of 
any  such  new  culverts  shall  be  by  and  at  the  expense  of  the  Company 
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and  the  construction  of  any  new  culverts  and  outlets  and  the  use  or  misuse 
of  any  of  the  now  existing  or  any  future  culverts  shall  not  be  in  such  a 
manner  as  to  damage  adjoining  owners  or  their  properties. 

15.  The  Company  are  subject  to  the  approval  of  the  Municipal  Council 
hereby  authorized  to  construct  and  operate  switches  from  their  line  on 
the  said  roads  or  streets  into  any  farm,  factories  or  other  places  that  it 
may  be  necessary  to  do  so  for  the  fit  and  proper  reception  of  freight 
and  may  o|>erate  upon  the  said  line  and  switches  all  such  ordinary  freight 
cars  as  may  be  necessary  for  the  transport  ition  of  all  freight  offered  or 
tendered  the  company. 

IC.  The  cars  of  the  Company  shall  be  entitled  to  the  track,  and  any 
person,  horse  cr  vehicle  upon  the  track  of  the  said  Company  shall  turn 
out  when  a  car  comes  up  so  as  to  le«ve  the  track  unobstructed  and  anyone 
placing  an  obstruction  on  the  track  except  as  authorized  by  this  agree- 
ment nr  the  driver  of  any  vehicle  refusing  to  turn  out  when  reijuested 
or  signalled  by  the  conductor  or  motorman  of  any  car  shall  be  liable  to  a 
I)onalty  not  exceeding  ten  dollars  and  tlie  costs  of  prosecution  upon  con- 
viction l)efore  any  two  Justices  of  the  Peace  in  and  for  the  County  of 
Peel,  and  such  penalty  may  l>e  im|)osed  for  every  day  that  such  obstruc- 
tion may  continue  but  the  imposition  of  any  penalty  under  this  agree- 
ment shall  not  relieve  the  person  or  persons  causing  such  obstruction 
from  liability  for  damages  or  from  any  other  penalty  imposed  by  law. 

17.  After  the  construction  of  the  railway  it  shall  not  bo  in  active  opera- 
tion within  the  Municipality  until  its  roadbed,  appliances,  switches, 
turnouts  and  crossings  upon  the  said  streets  or  ro^ds  shall  have  been  first 
inspected  and  approved  of  in  writing  by  the  railway  inspector  or  other 
ofticials  appointed  or  who  may  be  appointed  to  inspect  railways  under 
the  provisions  of  Th-  liuUway  Act  of  Oidariu,  The  Electric  Railway  Act,  or 
under  any  other  Act  relating  thereto  or  by  the  engineer  and  Council  of 
the  Municiiiality. 

18.  The  Company  shall  commence  the  construction  of  their  taid  tracks, 
plant  and  works  within  the  Municipality  on  or  before  the  1st  day  of  May, 
A.D.  1904,  and  shall  have  the  same  fully  complete  and  finished  and  ready 
for  operation  as  a  single  through  track  line  of  railway  connecting  with 
the  Company's  present  system  and  suitable  and  in  proper  condition  for 
the  due  carrying  of  jiassengers  and  freight  as  far  as  the  Village  of  Port 
Credit,  on  or  before  the  1st  day  of  .January,  A.D.  1905,  and  along  the 
remaining  extent  of  the  streets  and  roads  of  the  Municipality  (or  the 
deviation  permitted  therefrom)  upon  which  the  Company  is  authorized  by 
this  agreement  to  construct  and  operate  their  sai'l  line,  on  or  before  the 
1st  day  of  January,  A.D.  1907. 

19.  This  agreement  and  the  rights,  privileges  and  franchises,  hereby 
granted,  shall  cesse  to  ex  st  and  become  ipso  facto  void  and  at  an  end  by 
the  Company  not  having  fully  comjjleted  and  ended  the  building  of  th.  ir 
said  line  to  the  Village  of  Pott  Credit  by  the  Ist  day  of  January,  A.D. 
1905.  Provided  that  notwithstanding  sections  18  and  19,  that  the 
Council  of  the  said  Municipality  may  from  time  to  time,  by  resolution, 
extend  the  times  hereby  limited  for  the  commencement,  completion  and 
operation  of  the  said  line  of  railway  to  Port  Credit. 

20.  The  Company  shall  pay  to  the  Municipality,  for  its  own  use,  as 
liquidated  damages  for  not  having  fully  completed  and  ended  the  build- 
ing of  its  line  of  railway  along  the  whole  length  of  the  streets  and  roads 
of  the  Municipality  (or  the  deviation  permitted  therefrom)  over  which  it 
is  authorized  to  build  its  line  by  this  agreement  by  the  1st  day  of  January, 
1907,  the  sum  of  $500,  and  for  not  having  fully  completed  and  ended  the 
building  thereof  by  the  1st  of  January,  1908,  a  further  sum  of  $1,000, 
and  for  not  having  fully  completed  and  ended  the  building  thereof  by 
the  Ist  day  of  January,  1909,  a  still  further  sum  of  81,000,  unless  it  has, 
prior  to  any  of  the  said  respective  dates,  extended  its  said  line  westward 
from  Port  Credit  and  effected  a  junction  with  the  proposed  line  of  the 
Toronto  and  Hamilton  Railway  Company  or  some  other  railway  com- 


pany  with  connections  into  the  City  of  Hamilton  at  a  point  west  of  the 
Village  of  Clarkson.  At  any  time  after  the  Ist  day  of  January,  1910, 
the  Council  of  the  Municipality  may  by  resolution  declare  the  privileges 
herein  granted  at  an  end  in  so  far  as  the  same  relate  to  such  portion  of 
the  railway  within  the  Municipality,  as  shall  not  have  been  at  the  time 
of  the  passage  of  such  resolution,  constructed  by  the  Company  or  its 
assi  ns. 

21.  The  Company  shall  upon  the  completion  of  their  line  to  Port 
Credit  and  to  the  western  limit  of  the  municipality  or  to  a  junction  with 
the  Toronto  and  Hamilton  or  some  other  railway  at  a  point  west  of 
Clarkson,  operate  its  system  by  giving  a  regular  dai'y  service  of  at  least 
four  trains  per  day  each  way  all  along  the  length  of  its  said  line  between 
its  two  termini  at  such  hours  and  times  as  shall  best  suit  the  public  con- 
venience and  so  as  to  best  meet  the  wants  of  the  residents  and  others 
desirous  of  travelling  by  the  said  railway. 

22.  (a)  The  passenger  cars  used  by  the  Company  shall  be  of  the  most 
modem  and  approved  pattern  in  use  on  railways  similar  to  that  of  the 
Company,  and  all  trains  of  the  Company  shall  be  furnished  with  at  least 
one  water  closet  suitably  fitted  for  the  comfortable  use  of  passengers 
travelling  thereby. 

(6)  The  cars  used  by  the  Company  during  the  winter  months  (na'nely 
from  the  1st  day  of  November  in  each  year  until  the  Ist  day  of  May  in 
the  succeeding  year)  shall  be  of  such  a  character  as  to  admit  of  being 
properly  heated  and  shall  during  the  whole  of  such  winter  months  be 
properly  and  comfortably  heated. 

(c)  All  cars  used  by  the  Company  shall  bo  suitably  and  properly 
lighted. 

23.  The  speed  of  cars  upon  travelled  portions  of  the  highway  shall  not 
in  any  case  exceed  twenty-five  miles  per  hour  and  each  oar  shall  be 
numbered  and  identified  by  large  figures. 

24.  The  Company  may  use  its  tracks  and  rolling  stock  for  the  con- 
veyance of  passengers,  freight,  goods,  merchandise,  mail  and  express 
matter. 

25.  The  Company's  passenger  cars  shall  stop  to  take  on  and  let  off 
passengers  at  such  convenient  points  as  may  from  time  to  time  reason- 
ably be  directed  by  the  Municipal  Council. 

26.  The  Company  shall  erect  at  the  intersection  of  each  of  the  side 
lines  or  cross  streets  or  roads  in  the  township  of  Tc  ronto  with  the  street 
or  road  upon  which  the  Company's  lines  are  constructed,  and  at  the  vil- 
lage of  Port  Credit,  a  suitable  platform  and  building  to  be  used  by  the 
public  desirous  of  travelling  by  the  said  railway,  which  .said  building 
shall  be  walled  in,  roofed  over  and  properly  lighted  by  windows,  and 
provided  with  sufiicient  suitable  seats  to  accommodate  the  public  using 
the  same. 

27.  All  motormen  of  the  Company's  trains  or  cars  in  every  case  where 
any  of  them  see  that  horses  travelling  or  being  driven  or  ridden  along 
the  highway  are  frightened  or  are  likely  to  take  fright  at  the  Company's 
trains  or  cars  shall  immediately  stop  the  trains  or  cars  being  operated  by 
them  respectively,  and  render  all  the  assistance  in  their  power  to  the 
person  or  persons  in  charge  of  such  horse  or  horses  to  regain  control  of 
and  quiet  them,  and  all  motormen  of  the  Company's  trains  or  cars  in 
every  case  where  a  herd  or  flock  of  horses,  cattle,  pigs  or  sheep  are 
being  driven  along  the  said  streets  or  roads  shall  slow  up  their  cars  or 
car  sufiiciently  to  enable  them  to  pass  the  said  herd  or  flock  without 
danger  of  causing  damage  to  them  or  any  portion  of  them  in  case  any  of 
the  herd  or  flock  or  a  portion  of  them  neglecting  through  fright  or  other 
cause  to  keep  off  the  tracks  of  the  Company  and  out  of  the  way  of  the 
said  car  or  cars,  provided  that  for  each  and  every  infraction  of  any  of  the 
provisions  of  this  section  the  motorman,  in  addition  to  any  damages  that 
the  Company  may  be  civilly  liable  for  to  persons  damnified  thereby,  shall 
be  liable  to  a  fine  of  not  less  than  $4.00  aud  not  exceeding  $25.00  and 
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costs,  which  fine  or  fines  shall  be  recoverable  in  a  summary  manner  by 
imformation  before  any  Justice  of  the  Peace  in  and  for  the  County  ot 
Peel  in  such  manner  as  fines  are  recoveiablb  under  and  by  virtue  of  The 
S^immary  Convictions  Act,  by  distress  of  the  goods  and  chattels  of  the 
offender,  and  in  default  of  distress  to  imprisonment  in  the  common  jail 
of  the  County  of  Peel  for  a  period  not  exceeding  thiity  days  unless  such 
fine  and  costs,  together  with  the  costs  of  distress  and  conveyance  to  jail, 
Hte  sooner  paid. 

28.  The  Company  shall  have  the  right  to  remove  from  its  track 
allowance  all  accumulations  of  ice  and  snow,  provided  however  that  any 
snow  or  ice  shall  not  be  placed  upon  the  road  so  as  to  constitute  a  danger 
to  the  travelling  public  or  other  persons  using  such  road  in  such  a 
manner  as  streets,  roads  or  highways  are  ordinarily-  used  and  ill  such 
anow  and  ice,  if  removed  from  the  Company's  tracks,  shall,  if  placed 
upon  the  public  roads  or  highways,  be  spread  evenly  thereon,  but  in  no 
case  to  exceed  two  feet  in  depth,  including  such  snow  as  may  have 
naturally  fallen  on  those  i>ortions  of  the  said  streets  or  roads  where  the 
snow  removed  from  the  Company's  tracks  is  spread. 

29.  For  each  and  every  breach  of  paragraph  28  hereof  caused  by  the 
Company  removing  snow  or  ice  from  its  track  allowance  and  placing  the 
same  upon  the  road  or  highway  so  as  to  constitute  a  dinger  to  the 
travelling  public  or  other  persons  using  such  road  or  by  Bpreadi'ig  snow 
or  ice  thereon  to  an  extent  exceeding  two  feet  in  depth,  the  '  onipany 
shall  be  liable  to  a  fine  of  not  less  than  94  00  and  not  exceeding  920  00 
and  costs,  which  said  fine  shall  be  recoverable  in  a  summary  ninnner  by 
information  by  the  Road  Commissioner  or  his  appointee  appointed  in 
pursuance  of  by-law  No.  378  of  the  said  Municipality  or  aiuendments 
thereto  or  substitutions  therefor  and  conviction  before  any  Justice  of  the 
Peace  in  and  for  the  County  of  Peel  in  such  manner  as  fines  are  re 
ooverable  under  and  by  virtue  of  The  Summary  Conmctiona  Act  and  by 
distress  and  sale  of  the  goods  and  chattels  of  the  Company,  and  no 
appeal  shall  lie  from  the  decision  of  any  such  Justice  of  the  Peace  in  any 
such  case  as  aforesaid. 

30.  The  ComjMkny  shall  supply  itself  with  the  best  modern  a|ipli[.nces 
for  operating  and  keeping  open  their  said  line  during  snowstornis  ami 
stormy  weather  and  shall  use  the  same  to  the  best  of  its  ability  to  kei'.i 
its  line  from  becoming  blocked  by  snow  or  if  blocked  shall  open  tlic 
same  as  soon  as  can  reasonably  be  done  by  the  use  of  the  best  modern 
appliances. 

31.  In  the  event  of  the  Company  neglecting  to  keep  its  tracks,  track 
allowance,  ways,  crossings,  grades,  ditches,  culvert*,  approaclit-s,  plant, 
building  and  all  other  of  their  works  upon  the  said  roads  in  good  con- 
dition according  to  the  terms  and  true  intent  hereof  or  to  mske  all  neces- 
sary repairs,  renewals,  amendments  or  betterment,  the  Municipality 
may  give  ten  days'  notice  in  writing  setting  out  specifically  whut 
is  required  in  the  nature  of  repairs,  renewals,  amendments  and  better- 
ments and  if,  after  the  expiration  of  the  time  stated  in  said  notice,  the 
said  repairs,  renewals,  amendments  and  betterments  are  not  msule  the 
Municipality  may  make  such  repairs,  renewals,  amendments  and  better- 
ments and  for  that  purpose  may  enter  in  and  upon  the  Company's  tracks, 
track  allowance,  ways  approaches,  plant,  building  and  works  und  all  ex- 
penses, costs  and  charges  paid  or  incurred  by  the  Municipality  shall  be 
forthwith  paid  to  the  Municipality  Uy  the  Company, 

32.  The  rights  and  privileges  granted  by  this  agreement  to  the  Com- 
pany to  construct  and  operate  its  line,  plant  and  works  upon  the  roads  of 
the  Municipality  shall,  subject  to  the  other  provisions  of  this  agreement, 
continue  and  exist  for  a  term  of  twenty-five  years  from  the  said  Ist  day 
of  May  A.D.  1904,  and  shall  be  renewable  for  the  further  successive 
terms  of  twenty-five  years  each  from  the  termination  of  the  said  term  of 
twenty-five  years  upon  terms  and  conditions  and  provisoes  to  be  agreed 
upon  between  the  Municipality  and  the  Company  and  in  case  an   agree- 
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ment  as  to  the  whole  or  any  of  the  terms,  conditions  or  provisoes  of  the 
agreement  of  renewal  (including  revision  of  rates  and  payment  of  a  per- 
centage of  the  earnings  of  the  Company  to  the  Municipality)  cannot,  at 
the  expiration  of  any  such  term  of  twenty-five  years,  be  arrived  at  be- 
tween the  Municipality  and  the  Company  then  the  terms,  conditions  and 
provisoes  of  the  said  agreement  of  renewal  or  any  of  them  upon*  which 
the  Municipality  and  Company  cannot  agree  shall  be  settled  by  arbitra- 
tion by  a  single  arbitrator  to  be  appointed  under  Revised  Statutes  of 
Ontario,  1897,  Chapter  62  or  under  any  general  Act  respecting  arbitra- 
tions then  in  force. 

33.  The  Company  shall  issue  special  resident's  return  tickets  to  residents 
of  the  Municipality  good  for  three  days  from  the  date  of  issue,  entitling 
them  to  travel  upon  the  i  ail  way  of  the  Company  between  the  points  and 
for  the  terms  mentioned  hereinafter,  namely  : 

From  the  Rifle  Ranges  to  Sunny  side  and  return 20  cents. 

From  Port  Credit  to  Sunnyside  and  return 25      " 

From  Lome  Park  to  Sunnyside  and  return 30      " 

Eirom  Clarkson  to  Sunnyside  and  return 35     " 

From  Western  boundary  of  Toronto  Township  to  Sunnys'de 

and  return 40     " 

34.  The  Company  hereby  agrees  to  construct,  maintain  and  operate  its 
undertakings  hereunder  in  the  manner  and  subject  to  the  terms,  and 
upon  the  conditions  in  this  agreement  set  out,  and  will  faithfully  do, 
perform,  fulfil  and  keep  all  the  conditions,  covenants,  provis'  es  and 
agreements  herein  expressed  and  contained,  on  the  Company's  part,  to  be 
done,  performed,  fulfilled  and  kept,  and  it  is  the  spirit  and  intention 
hereof  to  provide  in  each  respect  for  a  first-class  single  track  surface 
electric  railway,  and  that  no  omission  of  specific  requirements  to  this 
effect  shall,  in  any  case,  be  construed  in  any  way  to  invalidate  this 
general  requirement  or  to  excuse  the  non-performance  of  any  duty  on  the 
part  of  the  Company. 

35.  The  Company  for  itself,  its  successors  and  assigns,  covenants,  pro- 
mises and  agrees  with  the  Municipality  to  perform  all  and  everything, 
act,  promise,  condition,  or  proviso,  which  is  herein  stated  or  agreed  to  be 
done  or  performed  by  it,  according  to  the  true  intent  and  meaning 
thereof. 

36.  It  is  further  understood  and  agreed  that  if  at  any  time  during  the 
currency  of  this  agreement  or  of  any  renewal  thereof,  the  said  railway 
shall  cease  to  be  operated  for  a  period  of  one  month  (strikes,  the  acts  of 
God  or  the  King's  enemies  excluded)  then  the  Municipal  Council  may 
upon  giving  fifteen  days'  notice  in  writing  to  the  Company  declare  the 
franchise  forfeited  and  void  unless  such  default  shall  meanwhile  be 
remedied. 

37.  The  Company  may  during  the  continuance  of  this  agreement  or 
any  renewal  thereof  operate'  the  said  undertakings  by  any  improved 
system  of  propulsion  other  than  the  trolley,  system,  upon  first  having 
obtained  the  consent  thereto  of  the  Municipal  Council,  but  in  no  case 
shall  the  Company  be  deemed  to  be  empowered  to  use  steam  as  a  motive 
power. 

36.  In  regard  to  any  works  to  be  made,  done  or  performed  under  the 
terms  hereof,  the  Municipahty  and  its  oflicers  and  engineer  shall  not 
arbitrarily,  vexatiously  or  unwarrantably  withhold  the  granting  of  any 
certificate  of  approval  required  under  the  provisions  hereof  and  the  Mun- 
icipality and  its  oflicers  and  engineers  shall  in  all  respects  and  in  so  far  as 
is  consistant  with  its  and  their  duty,  facilitate  the  Company  in  carrying 
out  the  provisions  hereof. 

39.  The  Company  shall  and  will  at  all  times  hold  save  and  keep  harm- 
less   and   indemnified   the   Municipality   from   all   damages,   liabilities, 
2—127 
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actions,  causes  of  action  suits,  claims  and  demands  including  damages  to 
lands  injuriously  aflFected  by  the  construction  or  operation  of  the  railway 
for  injuries  to  persons  or  property  by  reason  of  the  construction  of 
operation  of  the  railway,  or  for  causing  the  death  or  injury  to  any  person, 
or  for  any  other  thing  in  the  construction  operation  or  management  or 
the  railway  or  by  reason  thereof,  or  of  the  existence  of  the  Company's 
rails  or  plant  upon  the  public  highway,  or  for  any  breach  by  the  Com- 
pany of  this  contract. 

40  The  rights,  privileges  and  franchises  hereby  granted  are  not 
intended  to  and  do  not  give  the  Company  the  right  to  use  any  of  the 
Bridges  of  the  Municipalities  upon  the  roads  and  streets  upon  which  the 
Company  are  granted  the  said  rights  privileges  and  franchises. 

41.  The  Company  may  subject  to  the  terms  of  this  agreement,  sell 
their  line  r  to  o  amalgamate  with  the  Toronto  and  Hamilton  Railway 
Company,  Metropolitan  Railway  Company,  Toronto  and  York  Radial 
Railway  Company,  Toronto  Suburban  Railway  Company,  or  the  Toronto 
Railway  Company,  but  shall  not,  without  the  consent  of  the  Municipality, 
amalgamate  with  or  enter  into  any  contract  or  agreement  with  any  person 
or  corporation  other  than  the  said  Companies  or  one  or  more  of  them 
whereby  their  exisU-nce  shall  become  merged  in  that  of  such  person  or 
corporation  or  whereby  ^uch  other  person  or  corporation  shall  obtain 
control  of  the  Company,  nor  shall  the  Company  assign,  transfer,  or  set 
over  this  agreement  or  any  of  the  benefits,  rights  and  privileges  hereby 
granted  to  any  other  person  or  corjwratinn  other  than  the  said  Companies 
or  one  or  more  of  them  without  the  consent  of  the  municipality. 

42.  Whenever  any  diflFerences  or  dispute  arises  between  the  Com- 
pany and  the  Municipality  in  regard  to  the  construction  of  this 
agreement  or  one  or  more  of  the  terms  hereof  or  of  any  portion 
hereof  or  in  regard  to  the  rights  atid  liabilities  of  the  parties 
hereunder,  and  whenever  there  is  any  difference  or  dispute  between  the 
Municipality  and  the  Company  as  to  whether  the  Company  has  done, 
performed  or  observed  any  of  the  Acts,  things,  obligations,  terms,  condi- 
tions or  provisoes  contained  in  this  agreement,  the  same  shall  be  settled 
by  arbitration,  and  in  all  and  every  such  case  and  also  whenever  any 
matter,  thing  or  dispute  is  referred  by  this  agreement  to  be  settled  by 
arbitration  and  no  other  mode  of  arbitratinn  is  hereby  provided,  the 
arbitration  shall  take  place  before  a  suigle  arbitrator  who  shall  be  the 
Judge  or  Senior  Judge,  if  there  be  more  than  one  Judge  thereof,  of  the 
County  of  Peel  at  the  time  of  such  arbitration,  with  the  r'ght  of  either 
party  to  appeal  from  the  award  of  such  Judge  to  the  Court  of  Appeal  for 
Ontario,  and  the  decision  of  the  said  court  of  appeal  shall  be  tinal 
and  not  appealable  therefrom. 

43.  The  Company  shall  mver  ask  or  apply  for,  nor  shall  they  ever 
accept  or  receive,  directly  or  indirectly,  from  the  Municipality  or  any 
portion  or  section  thereof,  any  bonus  or  remission  from  taxation  on 
account  of  the  building  or  operation  of  their  said  line,  or  in  connection 
with  or  on  account  of  the  same  in  any  manner  whatsoever. 

44.  The  Ccmpnny  shall  be  liable  to  pay  to  the  Municipality  such  tax«s 
as  may  by  virtue  of  any  As^ssment  Act  or  other  law  from  time  to  time 
in  force  be  payable  by  the  Company  to  the  Municipality  and  the  Com- 
pany shall  for  the  purpose  of  such  taxes  be  deemed  to  be  a  public  school 
supporter. 

45.  In  addition  to  the  duties  and  obligations  imposed  upon  tha  Com- 
pany by  these  presents  they  are  to  be  subject  to  any  obligations  imposed 
upon  them  by  any  Acts  of  the  Legislative  Assembly  of  the  Province  of 
Ontario  or  of  the  Parliament  of  Canada  relating  to  railways  of  the  des- 
cription of  that  of  the  Company  and  not  inconsistent  with  the  provisions 
hereof  which  may  be  in  force  from  time  to  time,  and  the  inclusion  herein 
of  all  or  any  of  the  terms  hereof  shall  not  be  taken  by  implication  to  free 
the  Company  from  the  carrying  out  or  performance  of  any  duties  or  obli- 
gations imposed  by  such  Act  or  Acts,  although  such  duties  or  obligations 
may  not  be  made  obligatory  upon  the  Company  hereby. 
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In  witness  whereof  the  parties  hereto  have  caused  these  presents  to  be 
executed  by  their  respective  proper  officers  in  that  behalf,  and  have 
caused  their  respective  corporate  seals  to  be  attached  hereto. 


Signed,  Sealed  and  Delivered 
in  the  presence  of 


Joseph  Bcbtou, 

Reeve. 

Chablbs  H.  Gill, 
'  Clerk. 


I  Corporate 
Seal 


The  Toronto  and  Mim- 
ico  Railway  Company. 


By  James  Gcnn, 

Vice-President. 

NiCOL  KiNGSMILL, 

•  Secretary. 


Corporate  Seal  I 

of  the  I 

Toronto  and    r 

Mimico  Rail-    I 

way  Company.  I 


SCHEDULE  B. 

By-Law  Number  672  of  the  Municipal  Corporation  of  the 
Township  of  Toronto. 


Whereas  the  Toronto  aiid  Miraico  Railway  Company  has  applied  to 
the  Municipal  Corporation  of  the  Township  of  Toronto  permission  to 
construct,  maintain  and  operate  a  single  or  double  surface  electric  railway 
line  along  certain  streets  and  roads  of  the  said  Municipal  Corporation. 

And  whereas  the  said  Municipal  Corporation  has  agreed  to  grant  the 
said  request  upon  certain  terms  and  conditions. 

Now  therefore  be  it  and  it  is  hereby  enacted  by  the  Municipal  Council 
of  the  Municipal  Corporation  ot  the  Township  of  Toronto. 

1.  That  the  Toronto  and  Mimico  Railway  Company  is  hereby  given 
and  granted  the  privilege  right  franchise  and  authority  to  lay  down  con- 
struct equip  maintain  complete  operate  and  from  time  to  time  repair  and 
renew  a  single  surface  track  electric  railway  upon  the  streets  and  roads  of 
the  said  Municipal  Corporation  of  the  Township  of  Toronto  set  out  in  an 
agreement  between  the  said  Toronto  and  Mimico  Railway  Company  and 
the  Municipal  Corporation  of  the  Township  of  Toronto  bearing  date  the 
27th  day  of  February,  A.  D.  1904,  upon  the  agreements  covenants  terms 
conditions  and  provisoes  contained  in  the  said  agreement  which  is 
contained  in  Schedule  A  hereto  which  is  hereby  incorporated  in  and 
declared  to  be  a  part  of  this  by-law. 

2:  The  said  agreement  contained  in  Schedule  A  hereto  is  hereby 
approved  of  and  ratified  by  and  on  behalf  of  the  said  Municipal  Corpor- 
ation. 

3.  The  Reeve  and  Clerk  of  the  Municipal  Corporation  of  the  Township 
of  Toronto  are  hereby  authorized  and  directed  to  execute  the  said  agree- 
ment and  the  Clerk  of  the  said  Municipal  Corporation  is  directed  to 
attach  the  seal  of  the  said  Corporation  to  the  said  agreement. 

Passed  this  27th  day  of  February,  A.  D.,  1904. 


Joseph  Burton, 

Reeve. 

Charles  H.  Gill, 
Clerk. 


Corporate  Seal 

of  the  Mun- 
ic  pal  Corpora- 
tion of  the 
Township  of 
Toronto. 
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BILL. 


An  Act  to  amend  The  University  Act,  1901. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sfction  3*{  of   The   University    Ad,  1901,  is  amended  i  Edw.  vit. 
5  by  adding  thereto  the  following  subsection  : —  arnJndeif'' 

(8)  For  the  cancellation,  recall  or  suspension  of  the  degree  cmcelUtion 
wh.  ther  heretofore  or  hereafter  granted  or  conferred    of    any  of  degree  of 
graduate  of  the  University  who  has  heretofore  been  or  shall  f^*v"*ed„f 
hereafter  be  convicted  in  the  Province  of  Ontario,  or  elsewhere,  crime,  «tc. 

'^  of  an  offence  which,  if  committed  in  Canada,  would  be  an  in- 
dictable offence  or  who  has  been  or  shall  hereafter  be  guilty 
of  any  infamous  or  disgraceful  conduct  or  of  conduct  unbe- 
coming a  graduate  of  the  University;  for  erasing  the  name  of 
.such  graduate  from  the  roll  or  register  of  graduates  and  for  re- 

'  ^  qu  ring  the  surrender  for  cancellation  of  the  diploma,  certificate 
or  other  instrument  evidencing  the  right  of  such  graduite  to 
the  degree  of  which  he  shall  liave  been  deprived  under  the 
authority  of  any  such  statute. 

(4)  For  providing  the  mode  of  inquiring  into  and  determin.- 
20  in"  as  to  the  guilt  of  such  graduate  and  the  procedure  gener- 
ally in  respect  of  any  of  the  said  matters. 


s 

S  »o 


Ho® 

IK 

s  s 


> 

X 

o 
o 

G 


>■ 

a 

>■ 

M 

n 

Ct- 

rl- 

o 

.*.g) 

MS 

9- 5' 

B 

=1    3 

BILL. 

.10th 

CJ 

^r ' 

D_ 

5' 

<»  »■ 

2. 

O  ^     ; 

e*- 

Vi 

' 

^ 

m 

>► 

n. 

; 

No.  128.]  "DTT  T  [190* 


BILL. 


An  Act  to  amend  The  University  Act,  1901. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  33  of   The  'University   Act,  1901,  is  amended  l  ^dw.  vil. 
by  adding  thereto  the  following  subsection  : —  amended^' 

(3)  For  the  cancellation,  i-ecall  or  suspension  of  the  degree  Cancellation 
whether  heretofore  or  hereafter  granted  or  conferred   of   any  °^  "^f^f®  °^ 
graduate  of  the  University  who  has  heretofore  been  or  shall  convicted  of 
hereafter  be  convicted  in  the  Province  of  Ontario,  or  elsewhere,  '="'"*'  *'<=■ 
of  an  offence  which,  if  committed  in  Canada,  would  be  an  in- 
dictable offence  or  who  has  been  or  shall  hereafter  be  guilty 

of  any  infamous  or  disgraceful  conduct  or  of  conduct  unbe- 
coming a  graduate  of  the  University ;  for  erasing  the  name  of 
such  graduate  from  the  roll  or  register  of  graduates  and  for  re- 
quiring the  surrender  for  cancellation  of  the  diploma,  certificate 
or  other  instrument  evidencing  the  right  of  such  graduate  to 
the  degree  of  which  he  shall  have  been  deprived  under  the 
authority  of  any  such  statute. 

(4)  For  providing  the  mode  of  inquiring  into  and  determin- 
ing as  to  the  guilt  of  such  graduate  and  the  procedure  gener- 
ally in  respect  of  any  of  the  said  matters. 

^"3.  Notwithstanding  that  the  federation  of  the  University      „.  , 
of  Trinity  College  with  the  University  of  Toronto  will  not  Trinity  Uni- 
take  effect  until  the  first  of  October  next,  the  University  of  ^ersity  to 
Trinity  College  from  and  after  the  passing  of  this  Act  shall  be  s^nauT' 
deemed  to  be,  for  the  purposes  of  the  election  of  the  Chancel-  election. "sj 
lor  and  Senate   of  the  University  of  Toronto,  a  federated 
University  within  the  meaning  of  the  said  Act."^ 

'^S.  Section  3((i)of  The  University  Amendment  Act,  1902,  is  «a. 
amended  by  striking  out  in  the  twelfth  line  thereof  the  figures  ^  '^g"'  T^h\ 
and  letter  "  8654A"  and  putting  in  place  thereof  "  8654R,"  amended."s»' 
and  by  striking  out  all  the  words  after  "  shall "  in  the  twenty- 


third  line  thereof  and  inserting  the  following  "  so  long  as  the 
same  have  been  or  are  or  will  be  occupied  as  aforesaid  be 
deemed  for  the  purposes  of  The  Aasessraent  Act  to  have  been 
and  to  be  occupied  by  the  persons  or  corporations  aforesaid  in 
an  oflScial  capacity  and  to  have  been  and  to  be  exempt  from 
taxation.'"** 


«l 


n 


§ 

a 

■< 

3 


s- 


D 
CL 

4>.   CO 

p  - 

(—1 
■•      ft 

05- 

c 


No   129]  J5JLL_  [1904 


An  Act  respecting  Aid  to  the  AJgoma  Central  and 
Hudson  Bay  Kailway  and  Associated  Industries 
at  Sault  Ste.  Marie 


WHEREAS  by  an  Act  passed  by  the  Legislature  of  the  Preamble. 
Province  of  Ontario  in  the  63rd  year  of  the  reign  of 
Her  late  Majesty,  Queen  Victoria,  and  chaptered  30,  and 
amendments  thereto,  aid  was  given  by  way  of  land  grant 
5  towards  the  construction  of  the  Algoma  Central  and  Hudson 
Bay  Railway  Company  (hereinafter  called  the  Algoma  Com- 
pany) from  the  Town  of  Sault  Ste.  Marie,  in  the  District  of 
Algoma  to  the  Canadian  Pacific  Railway,  and  from  Michipi- 
coten  Harbour  in  an  easterly  direction  to  intersect  the  said 

10  line  upon  the  conditions  in  the  .said  Act  more  particularly  set 
forth  ;  and  whereas  the  Algoma  Company  has  constructed 
and  completed  ninety-one  miles  of  its  said  line  of  rail- 
way, and  has  constructed  sidings,  switches  and  double  tracks 
to    the    extent  of  twenty-six    miles,    making   in    all    one 

15  hundred  and  seventeen  miles,  of  single  track  laid,  and 
has  graded  one  hundred  and  ten  miles  additional  on  its 
main  line  from  Sault  Ste.  Marie  to  the  Canadian  Pacific  Rail- 
way, and  has  acquired  and  owns  a  large  amount  of  rolling 
stock  and  equipment  and  a   fieet  of  vessels,   steam-ships  and 

20  water  craft  for  cargo  and  passengers  upon  navigable  water 
with  which  its  said  railway  connects ;  and  whereas  by  an  Act 
passed  by  the  Legislature  of  the  Province  of  Ontario  in  the 
first  year  of  His  Majesty's  reign,  chapter  23,  aid  was  given 
by  way  of  land  grants  towards  the  con.struction  of  The  Mani- 

25  toulin  and  North  Shore  Railway  (hereinafter  called  the 
Manitoulin  Company)  upon  the  terms  and  conditions  in  the 
said  Act  more  particularly  set  forth ;  and  whereas  the 
Manitoulin  Company  has  constructed  and  completed  about 
thirteen  and  one  half  miles  of  its  said  line  of  railway  ;    and 

30  whereas  the  stock  and  bonds  of  the  said  Algoma  and  Mani- 
toulin Companies  and  the  securities  upon  the  vessels,  steam- 
ships and  water  craft  of  the  Algoma  Company  are  now  held 
by  Messrs.  Speyer  &  Company,  of  the  City  uf  New  York  in 

35  the  State  of  New  York,  one  of  the  United  States  of 
America,  Bankers,  who  claim  to  have  acquired  the  said  shares, 


bonds  and  other  securities  with  the  securities,  shares  and 
bonds  of  the  associated  industries  at  Sault  Ste.  Marie,  as 
security  for  a  loan  of  the  sum  of  $5,050,000 ;  and  whereas 
default  has  been  made  in  payment  of  the  said  loan,  and 
Messrs.  Speyer  &  Company  have  taken  proceedings  to  realize  5 
upon  and  acquire  title  to  all  the  said  shares,  bonds  and 
securities,  and  have  offered  to  sell  and  transfer  the  same 
upon  payment  to  them  (the  said  Speyer  &  Company) 
of  the  said  sum  of  35,050,000  with  interest  and  expenses 
added  thereto  ;  and  whereas  the  work  of  construction  of  the  10 
said  railways  is  not  now  being  proceeded  with  owing  to  the 
financial  embarrassment  of  the  said  railway  companies,  and 
the  Province  is  in  danger  of  losing  the  benefits  contemplated 
when  the  above  recited  Acts  were  passed  by  the  Legislature 
of  the  Province  of  Ontario  ;  and  whereas  the  Canadian  Im- 15 
provement   Company    has    applied    to  the    Government   to 

fuarantee  a  loan  of  $2,000,000  to  be  made  to  the  Canadian 
mprovement  Company  upon  the  security  of  the  stocks,  bonds 
and  assets  of  the  said  railways,  and  in  consideration  therefor 
has  offered  to  pay  off  the  claim  of  Speyer  &  Company  upon  20 
all  the  stock,  bonds  and  assets  of  the  said  railways,  and  other 
allied  industries  held  by  them  and  to  complete  the  construc- 
tion and  equipment  of  the  Algoma  Company  to  the  Canadian 
Pacific  Railway  ;  and  whereas  it  would  greatly  increase  the 
value  of  the  said  Algoma  Company  to  the  i!istrict  and  to  the  25 
Province,  if  the  said  railway  were  construiitcd  and  opened  to 
traffic  to  the  line  of  the  Canadian  Pacific  Railway,  and  it  is 
in  the  interest  of  the  district  and  the  Pro>  ince  to  secure  and 
expedite  the  construction  and  operation  of  the  said  railway 
as  speedily  as  possible,  and  to  continue  and  increase  the  30 
development  of  the  said  district  to  the  fullest  extent  and 
with  the  least  delay,  and  for  the  purpose  of  securing  the 
advantages  aforesaid,  it  is  expedient  that  a  loan  of  $2,000,000 
upon  the  pledge  of  the  stock,  bonds  and  assets  of  the  said 
railways  should  be  guaranteed  by  the  Government  of  the  35 
Province  of  Ontario  upon  the  terms  and  conditions  in  this 
Act  contained ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  as  follows  : —  40 

Qovemraent  1-  The  Government  may  aid  in  the  completion  and  con- 
aathoriiedto  struction  of  the  main  line  of  the  Algoma  Central  and  Hudson 
of'»2*ooo!()00°  ^ay  Railway  Company  from  the  Town  of  Sault  Ste  Marie  in 
the  District  of  Algoma  to  the  main  line  of  the  Canadian 
Pacific  Railway,  and  in  the  re-organization  of  the  allied  Indus-  45 
tries  operated  in  connection  therewith  ut  the  said  Town  of 
Sault  Ste.  Marie,  by  guaranteeing  the  principal  of  a  loan  of 
$2,000,000  payable  on  the  Ist  day  of  May,  1906,  and  interest 
thereon  payable 'half-yearly  at  the  rate  of  five  per  cent,  per 


8 

annum  which  loan  is  to  be  obtained  by  The  Canadian  Im- 
provement Company  upon  the  pledge  and  deposit  of  the  fol- 
lowing securities,  (hereinafter  called  the  "  pledged  securities"). 

(1)  The  first  mortgage  bonds  of  the  Algoma  Central  and  Securitips  to 
5    Hudson  Bay  Railway   Company   amounting    to    $6,750,000  |;\^'„«jf/*'* 

secured  by  a  mortgage  bearing  date  the  first  day  of  January, 
1903,  and  made  between  the  Algoma  Central  and  Hudson  Bay 
Railwaj'  Company,  of  the  first  part,  and  the  Central  Trust 
Company  of  New  York,  of  the  second  part,  upon  the  under- 
10  taking  and  all  the  property  and  assets  (other  than  vessels  and 
steamships),  rents  and  revenues  of  the  said  railway  company 
as  in  the  said  mortgage  more  particularly  set  forth ; 

(2)  The  first  mortgage  bonds  of  the  Manitoulin  and  North 
Shore  Railway  Company  amounting  to  S405,000  secured  by  a 

15  mortgage  bearing  date  the  first  day  of  January,  1903,  and 
made  between  the  Manitoulin  and  North  Shore  Railwaj'  Com- 

?any,  of  the  first  part,  and  the  Central  Trust  Company  of  New 
ork,  of  the  second  part,  upon  the  undertaking,  and  all  the 
property  and  assets,  rents  and  revenues  of  the  said  railway 
20  company  as  in  the  said  mortgage  more  particularly  set  forth ; 

(3)  The  promissory  note  of  the  Algoma  Central  and  Hudson 
Bay  Railway  Company  for  $725,000  secured  by  the  several 
mortgages  upon  the  steamships  and  vessels  of  the  Algoma 

_  Central  and  Hudson  Bay  Railway  Company,  made  by  the  said 
25  Algoma  Central  and  Hudson  Bay  Railway  Company  to  the 
Central  Trust  Company  of  New  York,  for  the  said  sum  of 
$725,000 ; 

(4)  The  capital  stock  of  The  Algoma  Central  and  Hudson 
Bay  Railway   Company  amounting  to  $10,000,000  issued  as 

30  fully  paid  up  and  non-assessable  ; 

(5)  The  capital  stock  of  the  Manitoulin  and  North  Shore 
Railway  Company  amounting  to  $200,000  issued  as  fully  paid 
up  and  non-assessable ; 

2.  The  pledged  securities  shall  be  deposited  with  a  Trustee  Deposit  of 
35  or  Trustees  approved  of  by  the  Lieutenant-Governor  in  Council  ['je,  with^™" 

upon  the  trusts  set  forth  and  declared  in  a  deed  of  trust  or  truktee. 
agreement  to  be  executed  by  the  said  Trustee  or  Trustees  and 
the  Canadian  Improvement  Company,  and  the  form  and  terms 
of  the  said  trust  deed  or  agreement  shall  be  subject  to  the 
40  approval  of  the  Lieutenant-Governor  in  Council. 

3.  The  form  and  manner  of  the  Government  guaranty  shall  ^°""  °^ 
be  subject   to   the  approval  of   the  Lieutenant-Governor  in 
Council  and  the  said  guaranty  shall  be  signed    by  the  Pro- 
vincial Treasurer  or  such  officer  as  may  be  designated  by  the 

45  Lieutenant-Governor  in  Council. 

4.  Before  the  said  guaranty  is  delivered  by  the  Govern  -  b°fuifii?°(i '" 
ment  to  the  Trustee  or  Trustees  of  the  said  pledged  securities,  before  guar- 


deUve'red  ^^^  Canadian  Improvement  Company  shall  enter  into  an 
agreement  with  the  Government  in  such  form  as  the 
Lieutenant-Governor  in  Council  approves,  providing  : — 

(1)  For  the  completion  of  the  construction  and  equipment 
of  The  Algoma  Central  and  Hudson  Bay  Railway  Company  to  ^ 
the  Canadian  Pacific  Railway ; 

(2)  For  the  operation  of  the  said  railway  for  the  carriage  of 
passengers  and  freight ; 

(3)  For  the  payment  of   the  amount   required  by  Messrs. 
Speyer  &  Company  for  the  sale  and  transfer  of  all  the  shares,  jq 
bonds  and  other  securities  acquired  and  held  by  them  under 
or  in  respect  of  the  loan  made  by  them  to  the  Consolidated 
Lake  Superior  Company ; 

(4)  For  satisfying  and  procuring  releases  or  receipts  for  all 
other   outstanding  liabilities  of   h11  the  said  industries   and  ,  _ 
works  at  Sault  Ste.   Marie  including  the  said  railways,  or 
satisfactorily  securing  the  same  ; 

(5)  For  the  organization  of  a  company  herein  referred  to  as 
the  "  Reorganized  Company  "  for  the  purpose  of  acquiring  all 
the  said  industries  and  works,  including  the  said  railways, 
and  the  stocks,  bonds  and  securities  of  the  several  companies 
formed  for  the  purpose  of  operating  the  said  industries  and 
railways; 

And  that   without  the   consent  of   the   Government,   the 
capital  stock  of  the  Re-organized  Company  shall  not  exceed  nr 
$40,1)00,000  and  the  first  mortgage  bonds  of  the  said  com- 
pany shall  not  exceed  l$10,0i  0,000,  and  the  income  bonds  of 
the  company  shall  not  exceed  $3,000,000 ; 

(6)  For  the  conveyance  and  transfer  to  the  "  Reorganized 
Company "  of  all  the  said  securities,  subject  only  to  the  „- 
pledge  of  the  pledged  securities  hereinbefore  provided  for  ; 
and  for  providing  that  save  as  to  the  said  pledged  securities 
the  first  mortgage  bonds  of  the  said  re-organized  company  so 
to  be  issued  shall  be  a  first  charge  upon  all  the  said  shares, 
bonds,  securities  and  properties  so  transferred. 

(7)  That  the  said  "  Reorganized  Company  "  shall  have  not 
less  than  $1,000,000  in  cash  for  working  capital  for  the  opera- 
tion of  the  said  industries  and  the  said  railways,  in  addition 
to  and  exclusive  of  raw  material  and  partially  worked  up 
material  on  hand. 

(8)  For  indemnifying  and  saving  harmleas  the  Government 
in  respect  of  the  said  guaranty  ; 

(9)  For  the  appointment  or  approval  by  the  Government  of 
three  directors  of  the  said  "  Reorganized  Company  "  so  long 
as  the  Government's  liability  continues  in  respect  of  the  said  4") 
loan; 

(10)  For  the  approval  and  ratification  of  the  said  deed  of 
trust  or  agreement  by  The  Algoma  Central  and  Hudson  Bay 


Railway  Company,  and  the  Manitoulin  and  North  Shore  Rail- 
way Company  and  the  "  Reorganized  Company ; " 

(11)  That  as  collateral  security  for  the  due  payment  of  the 
said  loan  of  two  million  ($2,000,000)  dollars  and  interest,  and  as 

5  additional  security  for  the  due  performance  of  the  covenants, 
stipulations  and  agreements  on  the  part  of  the  Canadian  Im- 
provement Company,  in  the  said  agreement  so  to  be  entered 
into  between  the  said  Company  and  the  Government  contained, 
the  Canadian  Improvement  Company  shall  cause  to  be  issued 
and  deposited  with  the  said  Trustee  or  Trustees  all  the   first 

1"  mortgage  bonds,  income  bonds  and  stock  in  the  re-organized 
Company  which  a  cash  underwriter  in  the  said  Company, 
under  the  plan  of  re-organization  would  be  entitled  to  receive 
who  paid  into  the  said  Company  in  respect  of  such  under- 
writing the  sum  of  two  million  ($2,000,000)  dollars,  and  the 

15  said  first  mortgage  bonds,  income  bonds  and  stock  shall  be 
held  by  the  said  Trustee  or  Trustees  upon  trust  for  the  pur- 
poses aforesaid.  The  sail  trusts  shall  be  more  fully  set  forth 
and  declared  in  the  said  deed  of  trust  or  agreement  referred  • 

to  in  section  2  of  this  Act.     The    plan    of    re-organization 

20  referred  to  in  this  section,  is  the  plan  of  re-organization 
adopted  by  the  Committee  of  the  shareholders  of  the  Consoli- 
dated Lake  Superior  Company,  and  bearing  date  the  20th  day 
of  Octobei',  1903,  and  a  certified  copy  of  the  said  plan  of 
re-organization  has  been  duly  deposited  with  the  Provincial 

25  Treasurer  of  Ontario; 

(12)  That  pending  the  issue  by  the  said  re-organized  Com- 
pany of  the  said  first  mortgage  bonds,  income  bonds  and  stock 
of  the  said  Company,  as  provided  in  the  said  plan  of  re-or- 
ganization, all  the  shares,  bonds,  securities  and  property  held 

35  by  Speyer  &  Company  under  or  in  respect  of  their  said 
loan  to  the  Consolidated  Lake  Superior  Company,  other  than 
the  pledged  securities,  shall,  upon  payment  of  the  claim  of 
Speyer  &  Company,  be  transferred  to  the  said  Trustee  or 
Trustees  to  be  held  by  the  said  Trustee  or  Trustees  for  the 

40  benefit  of  the  parties  entitled  to  the  said  first  mortgage  bonds, 
income  bonds  and  stock  of  the  re-organized  Company,  in- 
cluding the  Government,  in  proportion  to  their  respective 
interests  therein,  and  the  said  shares,  bonds,  securities  and 
properties  shall  be  handed  over  by  the  Trustee  or  Trustees  to 

45  the  re-organized  Company  upon  the  delivery  by  the  re- 
organized Company  to  the  Trustee  or  Trustees  of  the  said 
bonds,  income-bonds  and  stock  of  the  re-organized  Company 
for  the  parties  entitled  thereto,  under  the  plan  of  re-organiza- 
tion and  this  agreement. 

50      5.  Upon  the  said  pledged  securities  being  so  deposited  with  ^y°^^e 
the  said  Trustee  or  Trustees  under  the  said  deed  of  trust  or  effect, 
agreement,  and  upon  the  said  Government  guaranty  being  so 
signed   and   delivered   to  the  Trustee  or  Trustees  of  the  said 
pledged  securities,  the  Government  of  the  Province  of  Ontario 


6 

shall  become  liable  as  guarantors  for  the  payment  of  the  prin- 
cipal and  interest  of  the  said  loan  according  to  the  terms  of 
such  guaranty,  and  the  payment  thereof  shall  form  a  charge 
upon  the  Consolidated  Revenue  Fund  of  the  Province. 

Mrri"d  ou'r         ^'  '^^^   Government  guaranty,  the  said   deed  of  trust  or  5 
by  several       agreement,  and   the  agreement   between   the   Canadian  Im- 
instrnoients.    provement  Company  and  the  Government  may  be  contained 
in  one  document. 

mro't'^''*"'       ^-  ^^®  words  "  The  Government"  where  they  occur  in  this 
meaniDK  of.     Act  shall  mean   His   Majesty  the  King,   represented  by  the  10 

Lieutenant-Governor  of  Ontario,  acting  upon  the  advice  of  the 

Executive  Council  of  Ontario. 
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No.  129.]  BILL  ^^^^■ 

An  Act  respecting  Aid  to  the  Algoraa  Central  and 
Hudson  Bay  Kailway  and  Associated  industries 
at  Sault  Ste.  Marie 


WHEREAS  by  an  Act  passed  by  the  Legislature  of  the  preamble. 
Province  of  Ontario  in  the  63rd  year  of  the  reign  of 
Her  late  Majesty,  Queen  Victoria,  and  chaptered  30,  and 
amendments  thereto,  aid  was  given  by  way  of  land  grant 
towards  the  construction  of  the  Algoma  Central  and  Hudson 
Bay  Railway  Company  (hereinafter  called  the  Algoma  Com- 
pany) from  the  Town  of  Sault  Ste.  Marie,  in  the  District  of 
Algoma  to  the  Canadian  Pacific  Railway,  and  from  Michipi- 
coten  Harbour  in  an  easterly  direction  to  intersect  the  said 
line  upon  the  conditions  in  the  said  Act  more  particularly  set 
forth  ;  and  whereas  the  Algoma  Company  has  constructed 
and  completed*a-eighty  six  and  one-half "^miles  of  its  said  line 
of  railway,  and  has  constructed  sidings,  switches  and  double 
tracks  to -the  extent  of  twenty-six  miles,  making  in  all  one 
hundred  and  ^"twelve  and  one-half  miles.'^of  single  track 
laid,  and  has  graded  one  hundred  and  six  and  one-half  miles 
additional  on  its  main  line  from  Sault  Ste.  Marie  to 
the  Canadian  Pacific  Railway,  and  has  acquired  and 
owns  a  large  amount  of  rolling  stock  and  equipment  and 
a  fleet  of  vessels,  steam-ships  and  water  craft  for  cargo 
an^  passengers  upon  navigable  water  with  which  its  said 
railway  connects ;  and  whereas  by  an  Act  passed  by  the 
Legislature  of  the  Province  of  Ontario  in  the  first  year 
of  His  Majesty's  reign,  chapter  23,  aid  was  given  by 
way  of  land  grants  towards  the  construction  of  The  Mani- 
toulin  and  North  Shore  Railway  (hereinafter  called  the 
Manitoulin  Company)  upon  the  terms  and  conditions  in  the 
said  Act  more  particularly  set  forth ;  and  whereas  the 
Manitoulin  Company  has  constructed  and  completed  about 
thirteen  and  one  half  miles  of  its  said  line  of  railway  ;  and 
whereas  the  stock  and  bonds  of  the  said  Algoma  and  Mani- 
toulin Companies  and  the  securities  upon  the  vessels,  steam- 
ships and  water  craft  of  the  Algoma  Company  are  now  held  ' 
by  Messrs.  Speyer  &  Company,  of  the  City  of  New  York  in 
the  State  of    New    York,   one   of     the   United    States    of 


2 

America,  Bankers,  who  claim  t,o  have  acquired  the  said  shares, 
bonds  and  other  securities  with  the  securities,  shares  and 
bonds  of  the  associated  industries  at  Sault  Ste.  Marie,  as 
security  for  a  loan  of  the  sum  of  $5,050,000 ;  and  whereas 
default  has  been  made  in  payment  of  the  said  loan,  and 
Measrs.  Speyer  &  Company  have  taken  proceedings  to  realize 
upon  and  acquire  title  to  all  the  said  shares,  bonds  and 
securities,  and  have  offered  to  sell  and  transfer  the  same 
upon  payment  to  them  (the  said  Speyer  &  Company) 
of  the  said  sum  of  $5,050,000  with  interest  and  expenses 
added  thereto  ;  and  whereas  the  work  of  construction  of  the 
said  railways  is  not  now  being  proceeded  with  owing  to  the 
financial  embarrassment  of  the  said  railway  companies,  and 
the  Province  is  in  danger  of  losing  the  benefits  contemplated 
when  the  above  recited  Acts  were  passed  by  the  Legislature 
of  the  Province  of  Ontario ;  and  whereas  the  Canadian  Im- 
provement Company  has  applied  to  the  Government  to 
guarantee  a  loan  of  $2,000,000  to  be  made  to  the  Canadian 
Improvement  Company  upon  the  security  of  the  stocks,  bonds 
and  aasets  of  the  said  railwayn,  and  in  consideration  therefor 
has  offered  to  pay  off  the  claim  of  Speyer  &  Company  upon 
all  the  stock,  bonds  and  assets  of  the  said  I'ailways,  and  other 
allied  industries  held  by  them  and  to  complete  the  construc- 
tion and  equipment  of  the  Algoma  Company  to  the  Canadian 
Pacific  Railway ;  and  whereas  it  would  greatly  increase  the 
value  of  the  said  Algoma  Company  to  the  district  and  to  the 
Province,  if  the  said  railway  were  constructed  and  opened  to 
traffic  to  the  line  of  the  Canadian  Pacific  Railway,  and  it  is 
in  the  interest  of  the  district  and  the  Province  to  secure  and 
expedite  the  construction  and  operation  of  the  said  railway 
as  speedily  as  possible,  and  to  continue  and  increase  the 
development  of  the  said  district  to  the  fullest  extent  and 
with  tne  least  delay,  and  for  the  purpose  of  securing  the 
advantages  aforesaid,  it  is  exi)edient  that  a  loan  of  $2,O0O,OOO 
upon  the  pledge  of  the  stock,  bonds  and  assets  of  the  said 
railways  should  be  guaranteed  by  the  Government  of  the 
Province  of  Ontario  upon  the  terms  and  conditions  in  this 
Act  contained ;  ^ 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  as  follows  : — 

Government         1.  The  Government  may  aid   in  the  completion  and  con- 
aathorized  to  struction  of  the  main  line  of  the  Algoma  Central  and  Hudson 
^%2fiOO,<m.   Bay  Railway  Company  from  the  Town  of  Sault  Ste  Marie  in 
the  District  of  Algoma  to  the   main  line   of   the  Canadian 
Pacific  Railway,  and  in  the  re- organization  of  the  allied  indus- 
tries operated  in  connection  therewith  at  the  said  Town  of 
Sault  Ste.  Marie,  by  guaranteeing  the  principal  of  a  loan  of 
.  $2,000,000  payable  on  the  1st  day  of  May,  1906,  and  interest 
thereon  payable  half-yearly  at  the  rate  of  five  per  cent,  per 


annum  which  loan  is  to  be  obtained  by  The  Canadian  Im- 
provement Company  upon  the  pledge  and  deposit  of  the  fol- 
lowing securities,  (liereinafter  called  the  "  pledged  securities"). 

(1)  The  first  mortgage  bonds  of  the  Algoma  Central  and  Securities  to 
Hudson  Bay  Railway    Company   amounting    to    $6,750,000  ||j''^'5|f^'|f*'' 
secured  by  a  mortgage  bearing  date  the  first  day  of  January, 

1903,  and  made  between  the  Algoma  Central  and  Hudson  Bay 
Railway  Company,  of  the  first  part,  and  the  Central  Trust 
Company  of  New  York,  of  the  second  part,  upon  the  Onder- 
tiiking  and  all  the  properly  and  assets  (other  than  vessels  and 
steamships),  rents  and  revenues  of  the  said  railway  company 
as  in  the  said  mortgage  more  particularly  set  forth ; 

(2)  The  first  mortgage  bonds  of  the  Manitoulin  and  North 
Shore  Railway  Company  amounting  to  $405,000  secured  by  a 
mortgage  bearing  date  the  first  day  of  January,  1903,  and 
made  between  the  Manitoulin  and  North  Shore  Railway  Com- 
pany, of  the  first  part,  and  the  Central  Trust  Company  of  New 
York,  of  the  second  part,  upon  the  undertaking,  and  all  the 
property  and  assets,  rents  and  revenues  of  the  said  railway 
company  as  in  the  said  mortgage  more  particularly  set  forth  ; 

(3)  The  promissory  note  of  the  Algoma  Central  and  Hudson 
Bay  Railway  Company  for  $725,000  secured  by  the  several 
mortgages  upon  the  steamshi])s  and  vessels  of  the  Algoma 
Central  and  Hudson  Bay  Railway  Company,  made  by  the  said 
Algoma  Central  and  Hudson  Bay  Railway  Company  to  the 
Central  Trust  Company  of  New  York,  for  the  said  sum  of 
$725,000 ; 

(4)  The  capital  stock  of  The  Algoma  Central  and  Hudson 
Baj'  Railway  Company  amounting  to  $10,000,000  issued  as 
fully  paid  up  and  non-assessable  ; 

(5)  The  capital  stock  of  the  Manitoulin  and  North  Shore 
Railway  Company  amounting  to  $200,000  issued  as  fully  paid 
up  and  non-assessable ; 

3.  The  pledgf^d  securities  shall  be  d(  posited  with  a  Trustee  Deposit  of 
or  Trustees  approved  of  by  the  Lieutenant-Governor  in  Council  [^e'fw.th*'™"' 
upon  the  trusts  set  forth  and  declared  in  a  deed  of  trust  or  tru^tee. 
agreement  to  be  executed  by  the  said  Trustee  or  Trustees  and 
the  Canadian  Improvement  Company,  and  the  form  and  terms 
of  the  said  trust  deed  or  agreement  shall  be  subject  to  the 
approval  of  the  Lieutenant-Governor  in  Council. 

3.  The  form  and  manner  of  the  Goveinment  guaranty  shall  ^°'""  "^ 
be   subject   to   the  approval  of   the  Lieutenant-Governor  in  ^"*'^* 
Council  and  the  said  guaranty  shall  be  signed    by  the  Pro- 
vincial Treasurer  or  such  officer  as  may  be  designated  by  the 
Lieutenant-Governor  in  Council. 

4.  Before  the  said  guaranty  is  delivered  by  the  Govern-  fP^'^iiV?"! '" 
ment  to  the  Trustee  or  Trustees  of  the  said  pledged  securities,  before  guar- 


d^rvt-'^ed  ^^^  Canadian  Improvement  Company  shall  enter  into  an 
a^jreeiiient  with  the  Government  in  such  foim  as  the 
Lieutenant-Governor  in  Council  approves,  providing  : — 

(1)  For  the  completion  of  the  construction  and  equipment 
■    of  The  Algoma  Central  and  Hudson  Bay  Railway  Company  to 

the  Canadian  PaciHc  Railwriy  ; 

(2)  For  the  operation  of  the  said  railway  for  (he  carriage  of 
passengers  and  freight ; 

(3)  For  the  payment  of  the  amount  required  by  Messrs. 
Speyer  &  Company  for  the  sale  and  transfer  of  all  the  shares, 
bonds  and  other  securities  acquired  and  held  by  them  under 
or  in  respect  of  the  loan  made  by  them  to  the  Consolidated 
Lake  Superior  Company ; 

(4)  For  siatiafying  and  procuring  releases  or  receipts  for  all 
other  outstandin,i;  liabilities  of  h11  the  said  industries  and 
works  at  Sault  Ste.  Marie  including  the  said  railways,  or 
satisfactorily  securing  the  same  ; 

(5)  For  the  organization  of  a  company  herein  referred  to  as 
the  "  Reorganized  Company  "  for  the  purpose  of  acquiring  all 
the"  said  industries  and  works,  including  the  said  railways, 
and  the  stocks,  bonds  and  securities  of  the  several  companies 
formeil  for  the  purpose  of  operating  the  said  industries  and 
railways; 

And  that  without  the  consent  of  the  Government,  the 
capital  stock  of  the  Re-organized  Company  shall  not  exceed 
$40,«)00.000  and  tlie  first  mortgage  bonds  of  the  said  com- 
pany shall  not  exceed  JlO.Oi  0,000,  and  the  income  bonds  of 
the  company  shall  not  exceed  $3,000,000  ; 

(6)  For  the  conveyance  and  transfer  to  the  "  Reorganized 
Company  "  of  all  the  said  securities,  subject  only  to  the 
pledge  of  tlie  pledged  securities  hereinbefore  provided  for  ; 
and  for  providing  that  save  as  to  the  said  pledged  securities 
the  first  mortgage  bonds  of  the  said  re  organized  company  so 
to  be  issued  shall  be  a  first  charge  upon  all  the  said  shares, 
bonds,  securities  and  properties  so  transferred. 

(7)  That  the  said  "  Reorganized  Company  "  shall  have  not 
less  than  SI ,000,000  in  ca^h  for  working  capital  for  the  opera- 
tion of  the  said  industries  and  the  said  railways,  in  addition 
to  and  exclusive  of  raw  material  and  partially  worked  up 
material  on  hand. 

(8)  For  indemnifying  and  saving  harudess  the  Government 
in  respect  of  the  said  guaranty  ; 

(9)  For  the  appointment  or  approval  by  the  Government  of 
three  directors  of  the  said  "Reirganized  Company"  so  long 
as  the  Government's  liability  continues  in  respect  of  the  said 
loan; 

(10)  For  the  approval  and  ratification  of  the  said  deed  of 
trust  or  agreement  by  The  Algoma  Central  and  Hudson  Bay 


Railway  Company,  and  the  Manitoulin  and  North  Shore  Rail- 
way Company  and  the '"Reorganized  Company;"^'respectively 
by  agreements  in  writing  in  such  form  as  the  Government 
may  approve  or  require. 

(U)  That  as  collateral  security  for  the  due  payment  of  the 
said  loan  of  two  million  ($2,000,000)  dollars  and  interest,  and  as 
additional  security  for  the  due  performance  of  the  covenants, 
stipulations  and  agreements  on  the  part  of  the  Canadian  Im- 
provement Company,  in  the  said  agreement  so  to  be  entered 
into  between  the  said  Company  and  the  Government  contained, 
the  Canadian  Improvement  Company  shall  cause  to  be  issued 
and  deposited  with  the  said  Trustee  or  Trustees  all  the  first 
mortgage  bonds,  income  bonds  and  stock  in  the  re-organize 
Company  which  a  cash  underwriter  in  the  said  Company, 
under  the  plan  of  re-organization  would  be  entitled  to  receive 
who  paid  into  the  said  Company  in  respect  of  such  under- 
writing the  sum  of  two  million  ($2,000,000)  dollars,  and  the 
said  first  mortgage  bonds,  income  bonds  and  stock  shall  be 
held  by  the  said  Trustee  or  Trustees  upon  trust  for  the  pur- 
poses aforesaid.  The  sai  1  trusts  shall  be  more  fully  set  forth 
and  declared  in  the  said  deed  of  trust  or  agreement  referred 
to  in  section  2  of  this  Act.  The  plan  of  re-organization 
referred  to  in  this  section,  is  the  plan  of  re-organization 
adopted  by  the  Committee  of  the  shareholders  of  the  Consoli- 
dated Lake  Superior  Company,  and  bearing  date  the  20th  day 
of  October,  1903,  and  a  certified  copy  of  the  said  plan  of 
re-organization  has  been  duly  deposited  with  the  Provincial 
Treasurer  of  Ontario; 

^12)  That  upon  payment  of  the  claim  of  Speyer  &  Company, 
all  the  shares,  bonds,  and  secuiities  and  properties  held  by 
Speyer  &  Co.  under  or  in  respect  of  the  loan  to  be  the  Con- 
solidated Lake  Superior  Co.  otner  than  the  pledge  securities 
shall  be  transferred  to  the  Trast  Co.  to  be  held  by  the  Trust 
Co.  and  handed  over  by  the  Trust  Co.,  without  further 
responsibility  with  respect  thereto,  to  or  as  directed  by  the 
Improvement  Co.  upon  either  (1)  the  reque.st  of  the  Govern- 
ment or  (2)  the  delivery  to  the  Trust  Co.  of  the  "  collateral 
securities  "  aforesaid.  Pending  and  until  such  delivery,  the 
Trust  Co.  may  deal  with  such  securities  in  every  respect  as 
requested  by  the  Government  and  such  request  shall  be  full 
protection  to  the  Trust  Company.*®* 

^"5.  The  agreement  to  be  executed  by  the  Algoma  Central 
&  Hudson  Bay  Railway  Company  referred  to  in  sub-section 
10  of  section  4  of  this  Act,  shall  provide  that  all  cash  subsi- 
dies payable  by  the  Government  of  the  Dominion  of  Canada 
to  the  said  Railway  Company,  whether  already  earned  or  to 
be  earned,  shall  be  applied  by  the  .said  Railway  Company 
towards  the  completion  of  the  construction  of  the  said  rail- 
way to  the  main  line  of  the  Canadian  Pacific  Railway.-^' 
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«-6.  The  agreement  to  be  executed  by  the  re-organized 
company  referred  to  in  subsection  (10)  of  section  4  of  this 
Act  shall  contain  a  provision  that,  in  the  operation  of  the 
steel  plant  at  Sault  Ste.  Marie,  Ontario,  Ontario  Besscmer's 
iron  ore  shall  be  used,  if  the  same  is  procurable  in  Ontario  of 
suitable  quality  and  upon  terms  as  favprable  as  can  be 
obtained  elsewhere,  of  which  the  Provincial  Treasurer  of  this 
Province  shall  be  the  judge.-ft:j, 

«a-7.  Before  the  said  guaranty  is  delivered  the  Canadian  Im- 
provement Company  shall  satisfy  the  Government : — "*» 
'*■(!)  That  all  moneys  necessary  to  pay  the  amount  justly 
due  and  payable  in  respect  of  all  claims  referred  to  in  s.  s.  (3) 
and  {4f)  of  section  4  i)f  this  Act  have  been  duly  provided  or 
that  the  amounts  of  said  claims  have  been  otherwise  satisfac- 
torily secured."** 

^2)  That  the  amount  necessary  to  provide  the  reorganize' 1 
Company  with  $1,000,000  cash  working  cjipital  as  reijuircd 
by  8.  s.  7  of  section  4  has  been  duly  provided.-*' 
'*"(3)  That  the  moneys  and  securities  so  provided  shall  be  duly 
applied  for  the  puri)ose8  mentioned  setiforth  in  the  said  s.s.  (3), 
(4)  and  (7)  of  section  4.-'» 

8.  Upon  the  said  pledged  securities  being  so  deposited  with 
the  said  Trustee  or  Trustees  under  the  said  deed  of  trust  or 
agreement,  and  upon  the  said  Government  guaranty  being  so 
signed  and  delivered  to  the  Trustee  or  Trustees  of  the  said 
pledged  securiti&s,  the  Government  of  the  Province  of  Ontario 
shall  become  liable  as  guarantors  for  the  payment  of  Ihe  prin- 
,  cipal  and  interest  of  the  said  loan  according  to  the  terms  of 
such  guaranty,  and  the  payment  thereof  shall  form  a  charge 
upon  the  Consolidated  Revenue  Fund  of  the  Province,  ^-  and 
no  person,  company  or  corporation  interested  as  participators 
in  the  said  loan  or  advancing  money  upon  the  said  guarantee 
need  enquire  with  respect  to  compliance  with  the  terms  of 
this  Act.-^ 

carri"a  out  ®-  '^^^   Government   guaranty,  the  said   deed  of  trust  or 

by  8evfr»l       agreement,  and   the  agreement   between   the  Canadian  Im- 
uwtruoients.    provement  Company  and  the  Government  may  be  contained 
in  one  document. 


When  viuT- 
■nty  t'i  take 
rffeot. 


"The  Govern- 
ment," 
meaDiDff  of. 


10.  The  words  "The  Government"  where  they  occur  in  thiti 
Act  shall  mean  His  Majesty  the  King,  represented  by  the 
Lieutenant-Governor  of  Ontario,  acting  upon  the  advice  of  the 
Executive  Council  of  Ontario. 
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No.  130.]  RTT  T  '^^^^^• 

An  Act  respecting  the  Nepigon  Railway  Company. 

WHEREAS  the  Nepigon  Railway  Company  was  duly  Preamble, 
incorporated  by  an  Act  passed  by  the  Legislature  of 
the  Province  of  Ontario,  in  the  second  Session  of  the  62nd 
year  of  Her  late  Majesty  Queen  Victoria's  reign,  and 
c  chaptered  98  ;  and  whereas  the  said  Act  wat  duly  amended 
by  an  Act  of  the  said  Legislature  passed  in  the  second  year 
of  the  reign  of  His  Majesty  King  Edward  VIL,  and  chaptered 
85  ;  and  whereas  by  the  said  Act  a-5  so  amended,  the  Nepigon 
Railway  Company  was  incorporated  for  the  purpose  of  con- 

,  Q  structing  and  operating  a  railway  from  some  point  on 
Nepigon  Bay,  at  or  near  Nepigon  Station  on  the  line  of  the 
Canadian  Pacific  Railway,  thence  in  a  northerly  direction  by 
way  of  Lake  Nepigon  to  the  Albany  River,  and  thence  in  a 
north-easterly  direction  by  way  of  the  valley  of  the  Albany 

•  g  River,  by  the  most  feasible  route  to  James  Bay;  and  a  branch 
of  the  said  railway  from  some  point  on  the  main  line  between 
Nepigon  Station  and  Lake  Nepigon  in  a  south  westei'ly 
direction  to  Port  Arthur  and  Fort  William,  and  branch  lines 
not  exceeding  twelve  miles  in  length  ;  and  whereas  the  said 

2Q  Company  has  by  its   petition   prayed  that  an  Act  may  be 
-  passed  authorizing  the  said  company  to  extend  its  under- 
taking as   defined  in  the  said  Act   of  Incorporation  as  so 
amended,   by    constructing   and    operating  a   railway   ferry 
across  Lake  Nepigon,  and  a  line  of  railway  from  a  point  on 

or  the  north  shore  of  Lake  Nepigon,  northerly,  to  intersect  the 
Grand  Trunk  Pacific  Railway,  and  thence  northerly  to  Albany 
River,  and  from  some  point  on  its  proposed  line  of  railway 
at  or  near  the  Town  of  Port  Arthur  or  Fort  William  in  a 
north  westerly  direction,  by  the  most  feasible  route,  to  inter- 

.jQ  sect  the  Grand  Trunk  Pacific  Railway,  and  thence  to  the 
English  River  and  the  boundary  of  the  Province  of  Manitoba ; 
and  by  carrying  on  the  business  of  navigation  on  the 
navigable  bays,  lakes  and  rivers  adjacent  to  its  line  of  railway 
and  branches,  and  by  acquiring,  constructing  and   operating 

n_  steam  and  other  vessels,  docks,  elevators,  water-powers  for 
the  generation  of  electricity  and  electrical  works,  for  the  use 
and   transmission   of   power   necessary  for  its  railway  and 


branches,  and  tramways  for  the  purpose  of  heating  and 
lighting  and  disposing  of  the  power  not  required  for  its  own 
undertaking ;  and  whereas  the  said  company  has  further,  by 
its  said  petition,  prayed  that  its  bonding  powers  may  be 
similar  to  the  bonding  powers  of  the  Nepigon  Railway  Com-  5 
pany,  incorporated  under  the  Act  of  the  Parliament  of 
Canada,  known  as  2  Edward  VII,  chapter  82  :  and  whereas 
it  is  expedient  that  the  prayers  of  the  said  petition  should  be 
granted ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent  10 
of  the   Legislative   Assembly  of  the   Province   of   Ontario, 
enacts  as  follows  : — 


Loc»tionof  1.  Section  2  of  the  Act  passed  in  the  62nd  year  of  Her  late 

''°,''*  Majesty,  Queen  Victoria's  Reign,  chapter  98,  and   intituled  15 

"  An  Act  to  incorporate  the  Nepigon  Railway  Company  "  as 
amended  by  an  Act  passed  in  the  2nd  year  of  the  reign  of 
His  Majesty  King  Edward  VII.,  chapter  85,  is  amended  by 
inserting  after  the  words  "Fort  William"  in  the  thirteenth  line 
thereof  the  following : — "  And  thence  in  a  north  westerly  20 
direction  by  the  most  feasible  route  to  intersect  the  line  of  the 
Grand  Trunk  Pacific  Railway,  and  thence  to  the  English 
River  and  the  boundary  of  the  Province  of  Manitoba,  and  to 
construct  and  operate  a  line  of  railway  from  some  point  on 
the  north  shore  of  Lake  Nepigon  in  a  northerly  direction  to  25 
intersect  the  Grand  Trunk  Pacific  Railway  and  thence  north- 
erly to  the  Albany  River." 

Power*  of  2.  Tlie  company  may,  for  the  purpose  of  its  railway  under- 

the  compuiy.  taking  and  in  connection  with  its  railway  business  : 

Rkilway  ferry.      («)  Construct  and   operate   a   railway  ferry  across  Lake  30 
Nepigon  ; 


Navigation. 

Transpor- 
tatioD. 

Docks. 

Water  pow«rf . 

Electricity. 


(b)  Carry  on  the  business  of  navigation  on  the  navigable  bays» 
lakes  and  rivers  adjacent  to  its  line  of  railway  and  branches ; 
acquire  and  use  steam  and  other  vessels  for  the  transportation 
of  passengers  and  freight  and  dispose  thereof ;  05 

(c)  Acquire,  construct  and  operate  docks  and  elevators  ; 

(d)  Acquire  water  power  for  the  generation  of  electricity 
and  operating  electrical  works  for  the  use  and  transmission 
of  power  necessary  for  the  operating  of  its  railway  and 
branches  and  tramways  and  utilize  them  for  the  purpose  of  40 
heating  and  lighting  and  dispose  of  the  power  not  required 
for  its  own  undertaking. 


62  Vic.  0 
sec.  20 
repealed. 


3.  Section  20  of  the  Act  passed  in  the  62nd  year  of  the 
reign  of  Her  late  Majesty  Queen  Victoria,  chaptered  98,  and 
intituled  An  Act  to  incorporate  the  Nepigon  Railway  Com- 
pany is  repealed  and  the  following  substituted  therefor  : 


45 


20.— (1)' The" company  may  issue  bonds,  debentures  or  other  Bond  issue 
securities  to^he  extent  of  $20,000  per  mile  of  the  railway  and  0°  railway, 
branches,  and  such  bonds,  debentures  or  other  securities  may 
be  issued  only  in  proportion  to  the  length  of  the  railway  con- 
5  structed  or  under  contract  to  be  constructed, and  the  provisions 
of  clause  (c)  of  subsection  19  of  section  9  of  The  Railway^  Act  Rev.  sut., 
of  Ontario  shall  not  apply  to  such  bonds  nor   to   the   issue  "•  '^  ^• 
thereof. 

(2)  The  company  having  been  first  authorized  by  a  reso-  Bond  issue 
10  lution  passed  at  a  special  general  meeting  of  the  shareholders  ""  "^^j' 

duly  called  for  the  purpose,  at  which  meeting  shareholders 
representing  at  least  two-thirds  in  value  of  the  capital  stock 
of  the  company  are  present,  or  represented  by  proxy,  may 
from  time  to  time  issue  bonds  or  debentures  for  the  purchase 
15  or  construction  of  any  vessels  or  property  other  than  the  rail- 
"*°  way  which  the  company  is  authorized  to  acquire  but  the 
amount  of  such  bonds  and  debentures  shall  not  exceed  the 
value  of  such  vessels  or  properties. 

(3)  For  the  purpose  of  securing  each  issue  of  such  bonds.  Mortgages  to 
20  the  company  may  give  a   mortgage,  not  contrary  to  law  or  secure  bonds 

inconsistent  with  the  provisions  of  this  Act  in  such  form  and  °°  ^^'^  °'  °*° 
containing  such  provisions  as  may  be  approved  of  by  a  resolu- 
tion passed  at  the  special  general  meeting  of  the  shareholders 
mentioned  in  the  last  preceding  section. 

25  (4)  Each  of  such  mortgages  shall  be  made  to  Trustees,  who 
shall  be  appointed  for  that  purpose  at  such  special  general 
meeting,  and  may  contain  provisions  determining  the  amount 
secured  upon  the  vessels  or  class  of  vessels,  or  upon  the  pro- 
perties, other  than  the  railway,  to  which  it  relates,  the  rank 

30  and  priority  of  the  bonds  thereby  secured,  the  rights  and 
remedies  of  the  holders  of  such  bonds,  the  manner  of  assuring 
application  of  the  proceeds  of  such  bonds  for  the  purposes  for 
which  they  were  issued,  the  rate  of  interest  which  they  shall 
bear,  and  the  time  and  place  of  payment  of  the  principal  and 

35  interest,  the  creation  of  a  sinking  fund  for  the  redemption  of 
the  said  bonds,  and  all  the  conditions,  stipulations  and  restric- 
tions necessary  for  giving  efi"ect  to  the  terms  ot  the  mortgage 
and  the  protection  of  the  holders  of  such  bonds. 

(5)  The  company  may  pledge  the  tolls  and  revenue  of  the  p^^^^  j„ 
.f.  vessels  or  class  of  vessels  or  properties,  other  than  the  rail-  bind  tolls  and 
way,  to  which  the  mortgage  relates,  in  the  manner  and  to  the  'e^e""*- 
extent  therein  specified,  and  the  said  mortgage  shall  create 
absolutely  a  first  lien  and  charge  upon  the  vessels  or  class  of 
vessels,  or  properties,  other  than  the  railway,  therein  described, 
, ,  as  well  as  upon  the  tolls,  revenues  and  subsidies  mortgaged  ; 
the  whole  for  the  benefit  of  the  holders  of  the  bonds  with 
respect  to  which  It  is  executed. 

(61  Each  issue  of  the  bonds  to  be  secured  by  the  niortgage  ^^j^^""^' 
mentioned  in  the  next   preceding  section,   shall   entitle   the  ,anij. 


holders  of  each  of  such  issues  to  rank  pari  passu ;  and  a 
duplicate  of  such  mortgage  shall  be  filed  in  the  office  of  the 
Provincial  Secretary. 

98  Tto  Bo'i.*i;  *■  section  50  of  the  said  Act,  &a  amended  by  the  Act  passed 
amendei  by  i"  the  2nd  year  of  the  reipn  of  His  Majesty  King  Edward  VTI, 
0  ssTurther  ^^^  chaptered  85,  is  amended  by  inserting  after  the  words 
kmeoded.  "  Canadian  Northern  Railway  Company,"  the  words  "  Nepigon 
Railway  Company." 
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No.  130.]  RTT  T  i^^^^*- 

An  Act  respecting  the  Nepigon  Railway  Company. 


WHEREAS  the  Nepigon  Railway  Company  was  duly  preamble, 
incorporated  by  an  Act  passed  by  the  Legislature  of 
the  Province  of  Ontario,  in  the  second  Session  of  the  62nd 
year  of  Her  late  Majesty  Queen  Victoria's  reign,  and 
chaptered  98  ;  and  whereas  the  said  Act  was  duly  amended 
by  an  Act  of  the  said  Legislature  passed  in  the  second  year 
of  the  reign  of  His  Majesty  King  Edward  VIL,  and  chaptered 
85 ;  and  whereas  by  the  said  Act  ai  so  amended,  the  Nepigon 
Railway  Company  was  incorporated  for  the  purpose  of  con- 
structing and  operating  a  railway  from  some  point  on 
Nepigon  Bay,  at  or  near  Nepigon  Station  on  the  line  of  the 
Canadian  Pacific  Railway,  thence  in  a  northerly  direction  by 
way  of  Lake  Nepigon  to  the  Albany  River,  and  thence  in  a 
north-easterly  direction  by  way  of  the  valley  of  the  Albany 
River,  by  the  most  feasible  route  to  James  Bay ;  and  a  branch 
of  the  said  railway  from  some  point  on  the  main  line  between 
Nepigon  Station  and  Lake  Nepigon  in  a  south  westerly 
direction  to  Port  Arthur  and  Fort  William,  and  branch  lines 
not  exceeding  twelve  miles  in  length  ;  and  whereas  the  said 
Company  has  by  its  petition  prayed  that  an  Act  may  be 
passed  authorizing  the  said  company  to  extend  its  under- 
taking as  defined  in  the  said  Act  of  Incorporation  as  -so 
amended,  by  constructing  and  operating  a  railway  ferry 
across  Lake  Nepigon,  and  a  line  of  railway  from  a  point  on 
the  north  shore  of  Lake  Nepigon,  northerly,  to  intersect  the 
Grand  Trunk  Pacific  Railway,  and  thence  northerly  to  the 
Albany  River ;  and  whereas  the  said  company  has  further,  by 
its  said  petition,  prayed  that  its  bonding  powers  may  be 
similar  to  the  bonding  powers  of  the  Nepigon  Railway  Com- 
pany, incorporated  under  the  Act  of  the  Parliament  of 
Canada,  known  as  2  Edward  VII,  chapter  82  ;  and  whereas 
it  isexpedient  that  the  prayers  of  the  said  petition  should  be 
granted ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Location  of 
line. 


1.  Section  2  of  the  Act  passed  in  the  62nd  year  of  Her  late 
Majesty,  Queen  Victoria's  Reign,  chapter  98,  and  intituled 
"  An  Act  to  incorporate  the  Nepigon  Railway  Company  "  as 
amended  by  an  Act  passed  in  the  2nd  year  of  the  reign  of 
His  Majesty  King  Edward  VII.,  chapter  85,  is  amended  by 
inserting  after  the  words  "Fort  William"  in  the  thirteenth  line 
thereof  the  following: — "  And  to  construct  and  operate  a  line 
of  railway  from  some  point  on  the  north  shore  of  Lake 
Nepigon  in  a  northerly  direction  to  intersect  the  Grand 
Trunk  Pacific  Railway  and  thence  northerly  to  the  Albany 
River." 


Railway  ferry.  2.  The  Company  may,  for  the  purpose  of  its  railway  under- 
taking and  in  connection  with  its  railway  business,  construct 
and  operate  a  railway  ferry  across  Lake  Nepigon. 

62  Vic.  0  98,       3.  Section  20  of  the  Act  passed  in  the  62nd  year  of  the 
reM^  reign  of  Her  late  Majesty  Queen  Victoria,  chaptered  98,  and 

intituled  An  Act  to  incorporate  the  Nepigon  Railway  Com,' 
pany  is  repealed  and  the  following  substituted  therefor  : 


Bond  iBDue 
on  railway. 


Rev.  SUt. 
c.  207. 


20.— (1)  The  company  may  is.sue  bonds,  debentures  or  other 
securities  to  the  extent  of  §20,000  per  mile  of  the  rail  way  and 
branches,  and  such  bonds,  debentures  or  other  securities  may 
be  issued  only  in  proportion  to  the  length  of  the  railway  con- 
structed or  under  contract  to  be  constructed, and  the  provisions 
of  clause  (c)  of  subsection  19  of  section  9  of  The  Railway  Act 
of  Ontario  shall  not  apply  to  such  bonds  nor  to  the  issue 
thereof. 


Bond  iasne 
on  other 
property. 


(2)  The  company  having  been  first  authorized  by  a  reso- 
lution passed  at  a  special  general  meeting  of  the  shareholders 
duly  called  for  the  purpose,  at  which  meeting  shareholders 
representing  at  least  two-thirds  in  value  of  the  capital  stock 
of  the  company  are  present,  or  represented  by  proxy,  may 
from  time  to  time  issue  bonds  or  debentures  for  the  purchase 
or  construction  of  any  vessels  or  property  other  than  the  rail- 
way which  the  company  is  authorizen  to  acquire  but  the 
amount  of  such  bonds  and  debentures  shall  not  exceed  the 
value  of  such  vessels  or  properties. 

Mortftaifee  to  (3)  For  the  purpose  of  securing  each  issue  of  such  bonds, 
OT  vMB^etc  *^«  company  may  give  a  mortgage,  not  contrary  to  law  or 
inconsistent  with  the  provisions  of  this  Act  in  such  form  and 
containing  such  provisions  as  may  be  approved  of  by  a  resolu- 
tion passed  at  the  special  general  meeting  of  the  shareholders 
mentioned  in  the  last  preceding  section. 

(4)  Each  of  such  mortgages  shall  be  made  to  Tnistees,  who 
shall  be  appointed  for  that  purpose  at  such  special  general 
meeting,  and  may  contain  provisions  determining  the  amount 
secured  upon  the  vessels  or  class  of  vessels,  or  upon  the  pro- 
perties, other  than  the  railway,  to  which  it  relates,  the  rank 
and   priority  of  the  bonds   thereby  secured,  the   rights  and 


8 

remedies  of  the  holders  of  such  bonds,  the  manner  of  assuring 
application  of  the  proceeds  of  such  bonds  for  the  purposes  for 
which  they  were  issued,  the  rate  of  interest  which  they  shall 
bear,  and  the  time  and  place  of  payment  of  the  principal  and 
interest,  the  creation  of  a  sinking  fund  for  the  redemption  of 
the  said  bonds,  and  all  the  conditions,  stipulations  and  restric- 
tions necessary  for  giving  effect  to  the  terms  ot  the  mortgage 
and  the  protection  of  the  holders  of  such  bonds. 

(5)  The  companj'  may  pledge  the  tolls  and  revenue  of  the  Power  to 
vessels  or  class  of  vessels  or  properties,  other  than  the  rail-  revenue." 
way,  to  which  the  mortgage  relates,  in  the  manner  and  to  the 
extent  therein  specified,  and  the  said  mortgage  shall  create 
absolutely  a  first  lien  and  charge  upon  the  vessels  or  class  of 
vessels,  or  properties,  other  than  the  railway,  therein  described, 
as  well  as  upon  the  tolls,  revenues  and  subsidies  mortgaged  ; 
the  whole  for  the  benefit  of  the  holders  of  the  bonds  with 
respect  to  which  it  is  executed. 

(61  Each  issue  of  the  bondn  to  be  secured  by  the  mortgage  jF^J'^'jf' 
mentioned  in  the  next   preceding  section,   shall   entitle   the  rank, 
holders  of  each  of  such  issues  to  rank    pari  passu ;   and   a 
duplicate  of  such  mortgage  shall  be  filed  in  the  office  of  the 
Provincial  Secretary. 

4.  Section  50  of  the  said  Act,  as  amended  by  the  Act  passed  9I Y^  ^^^ 
in  the  2nd  year  of  the  reipn  of  His  Majesty  King  Edward  VII,  amended  by 
and  chaptered  85,  is  amended  by  inserting  after  the  words  ^  ^7uri^er' 
"  Canadian  Northern  Railway  Company,"  the  words  "  Nepigon  amended. 
Railway  Company." 
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BILL,  No.    131—^0^  Printed. 


No.  i;^2.]  "DTT  r  [1904. 


BILL. 


An  Act  respecting  County  Councils. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the    Province    of    Ontario, 
enacts  as  follows  : — • 

1.  Subsections  1  and  2  of  section  68a  of  The  Consolidated  ^^f'^  ^J ' 
5  Municipal  Act,  190S,  are  repealed  and  the   following   sub-  Bub.4cs  i,  2' 
stituted  therefor: —  repealed. 

(1)  In  case  the  councils  of  a  majority  of  the  local  munici-  Submitting 
palities  within  a  county  by  resolution  to  be  passed  and  filed  constitutiiig 
with  the  county  clerk  on  or  before  the  first  day  of  October  in  council  of 

10  any  year  preceding  a  year  in   which  a  general   election  of  mavora"'"^ 
county  councillors  would   take   place   under  tliis  Act,  shall  so 
require,  the  county  council  .shall   submit  to   the  vote  of   the 
municipal  electors  of   such  county  a  by-law  declaring  that 
thereafter  the  council   of   such  county  shall  be  composed  of 

15  the  reeves  of  townships  and  villages  and  the  mayors  of 
towns  not  separated  from  the  county  instead  of  representa- 
tives of  thecoimty  council  divisions  constituted  under  this  Act. 

(a)  The  persons  qualified  to  vote  on  such  by-law  shall  be 
the  persons  qualified  to  vote  at  municipal  elections 
20  in  such  local  municipality. 

(6)  The  by-law  shall  be  submitted  to  the  electors  at  the 
time  fixed  by  law  for  holding  a  poll  at  the  election 
of  the  council  of  each  local  municipality  for  the 
year  next  preceding  the  year  in  which  polling  for 
25  a  general  election  of  county  councillors  would  take 

place  under  this  Act. 

(2)  In  case  such  by-law  receives  the  assent  of  a  majority  of  Notlo  of 
the  electors  voting  thereon  the  county  clerk  shall  certify  the  ™""^'  "' 
facts  to  the  county  council   and   shall  within  six  weeks  after 

HO  the  polling  publisli  a  notice  declaring  the  number  of  votes 
given  by  the  electors  for  and  against  the  by-law  in  each  of 
the  local  municipalities  in  the  county. 

(a)  The  notice  shall  be  in.serted  in  a  newspaper  published 
in  the  county  town  and  in  one  other  newspaper 
35  published  in  the  county. 


(b)  After  the  publication  of  such  notice  it  shall  not 
be  necessary  to  hold  an  election  of  county 
councillors  in  such  county  or  to  appoint  nom- 
inating officers  therefor,  but  the  county  council 
for  the  following  year,  and  thereafter  shall  be  5 
coni[x)sed  of  the  reeves  of  all  townships  and 
villaKCS  in  the  county  and  the  mayors  of  all  towns 
not  separated  from  the  county  for  municipal  pur- 
poses and  the  following  subsections  of  this  section 
shall  apply  to  such  county.  10 
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No.  133.]  "DTT  T  [  19^*- 


BILL 


An  Act  to  amend  The  High  Schools  Act. 


HIS  MAJESTY,  by  and  witli  the  advice  and  consent  of 
the  Legislative  Assembly  of    the  Province   of  Ontario, 
enacts  a.s  follows  : — 

Section  34  of  Tlie  High  Schools  Act  is  amended  by  adding  i  kj^  vii, 
5  thereto  the  following  subsection  : —  c.  40,  s.  34. 

(!))  When  the  trustees  of  any  high  (^chool  situate  in  a  muni-  Contribution 
cipality  contiguous  to  a  city  shall  give  notice  to  the  city  clerk  by  city  eoun- 
that  such  high  .'school  is  open  to  city  pupils  on  the  same  terms  maintennnce 
as  it  is  open   to  the   resident  pupils  of  the  municipality   in  '  f  pup'lR »' 
10  which  the  high  school  is  situate,  the  city  council   shall  in  all  joining  tnuni- 
such  cases  pay  to  the  high  school  boiird  a  sum  equal  to  80  per  cipality. 
cent,  of  the  average  annual  cost  of   maintenance. 
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[1904. 


An  Act  to  amend  The  Ontario  Game  Protection 

Act. 


HIS  M AJ ESTY,  by  and   with   the  advice  and  con.sent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Ontario  Game  Protection  Act  is  amended  by  insert-  Rev.  St.t., 
c  in"  therein  the  folk  wing  as  section  28a.  '='^*i'  ^^]' 

28a.  Every  person  while  engaged  in  hunting  or  shooting  in  Hunter*  m 
this  Province  shall  wear  a  hat  and  coat  of  scarlet  colour,  or  "**■■  »<'*'■'«'• 
shall  wear  a  band  not  less  than  two  inches  in  widt.h,  of  cloth 
or  other  material  of  scarlet  colour  around  his  hat  or  cap  and 
10  a  similar  band  not  le-s  than  four  inches  in  width  on  each  arm 
not  more  than  six  inches   from   the   shoulder,  and  no  person 
while  so  hunting  or  shooting  shall  wear  clothing  of  any  shade  Certain 
of  fawn,  brown,  green  or  grey  colour.  h"b'ted  '"^" 

3.  Subsection  1  of  section  29  of  the  said  Act  is  amended  by  Penalty. 
1,5  inserting  therein  after  the  figures  17  at  the  end  of  the  third 
line  the  words  "  or  of  section  28a." 
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No.  135.]  RTT.T.  [I9»* 


BILL 


An  Act  to  amend  The  Loan  Corporations  Act. 


H 


IS  MAJESTY,  by  and   with  the   advice  and  consent  of 
the  Legislative  Assembly  of  Ontario  enacts  as  follows:  — 


1. — (1)  This  Act  shall  be  read  and  construed  as  one  with  ^"I^r^q  o*"^ 
The  Loan  Corporations  Act.  c^'205. "       ' 

5      (2)  In  this  Act  the  phrase  "  legal  rate  of  interest "  means  Interpreta- 
the  rate  of  interest  which  by  virtue  of  the  revised  statute  of  J!£°*  1  j^teof 
Canada  entitled  An  Act  Respecting  Interest,  {or  of  any  Act  interest." 
amending,  consolidating,  or  revising  the  same,)  is  payable  where  ^'fj?" 
no  rate  is  fixed  by  agreement  of  parties  or  by  law. 

10      3.  It  is  hereby  declared  that  the  Act  passed  in  the  third  ^  ^^-  ^^'•.v 
year  of  His  Majesty's  reign,  chaptered  eleven,  and  entitled  An  to  mortpiges, 
Act  respecting  Mortgages  of  Real  Estate,  applies  to  all  mort-  made  by  loan 
gages  made  or  assigned  to  loan  corporations  after  the  passing  ''"'p*"'*  "'°°' 
of  the  said  Act. 

15      3. — (1)  This  section  shall  apply   to  any  contract  of  loan  Application 
made  or  renewed  in  Ontario  after  the  first  day  of  June,  1904,  "'  section, 
by  any  loan  corporation  to  any  borrower  on  the  security  of 
an)»  property  real,  personal  or  mixed,  or  made  or  renewed  to 
any  borrower  elsewhere    on  the  security    of  such  property 

•2o  situate  in  Ontario  ;  and  this  section  shall  have  effect  as  against 
the  lender  notwithstanding  any  stipulation  or  agreement  to 
the  contrary. 

(2).  Where  any  loan  or  advance  is  made  by  the  loan  corpora-  Contract  of 
tion,  the  contract  shall  be  evidenced  by  a  written  instrument  !<•*" '"  bahy 

25  within  or  on  which  all  the  terms  and  conditions   of  the  con-  getting  out  all 
tract  shall  be  cleaily  set  cut ;  and  unless  so  set  out,  no  term  the  terms, 
of, or  condition,  stipulation,  warranty,  by-law,  resolution,  rule, 
or  proviso,  varying  or  modifying  the  contract  shall  be  valid 
or  .shall  be  admis.sible  in    evidence  to  the  pi-ejudice  of   the 

03  borrower:  provided,  however,  that  nothing  contained  in  this  proviso. 


R.S.O.  c.  121.  section  shall  prevent  the  application  to  the  said  contract  of 
Chapter  121  of  the  Revised  Statntes  of  Ontario,  1897, 
Respecting  Morfgcges  of  Real  Estate  ;  or  shall  prevent  the  use 
in  tlie  said  contract  of   the  short  form  authorized  by  Chapter 

R.8.O.  c.  126  126  of  the  said  statutes,  Respecting  Short  Forms  <  f  Mortgages,  5 
if  such  contract  is  expressed  to  be  in  pursuance  of  the  said 
last  mentioned  statute. 

Contact  not        (3)  The  Contract  shall  not,  as  against  the  borrower,  whether 
by  aubifquent  *'  shareholder  or  not  of  the  corporation,  be  in  anywise  altered, 
by-Uwn,  etc.    varied  or  affected  by  any  by-law,  resolution,  or  rule  of  the  10 
corporation  subsequently  passed  or  adopted. 

Instrument  to      (4)  The  said  instrument  shall  fully  and  clearly  state  by  the 
S^orw"    P*>™®°*  of  ^^"*'  specific  sum  or  suras,  and  when  and  where 
ment  required  payable,  the  loan  or  mortgage  debt  is  to  be  discharged  ;  also 
todwcharge.    ,„  jy^^g  ^he  loan  or  mortgage  debt  is  dischargeable  by  instal-  15 
ments  or  periodical  payments,  the  .said  instrument  shall  fur- 
ther clearly  set  out  the  several  amounts  of  such  instalments 
or  periodical  payments,  and  the  number  thereof  respectively 
required  to  discharge  the  loan  or  mortgage  debt.     The  pay- 
Borrower  not  ments  to  be  made  by  the  borrower  shall  be  limited  totiielaw-  20 
tribute'for'"    ^"^  requirements  of  the  said  instrument ;  and  no  term  or  con- 
losses  of  oor-    dition  of  the  contract  of  loan,  or  of  any  contract  or  agreement 
P^'^»^'°°^'°  collateral    thereto,  sha^l    render  the   borrower   liable   to  con - 
impairment  cf  tribute  for  losses  of  the  Corporation,  or  to  make  good  any  im- 
it«  capital.       pairment  cf  its  capital.  25 

ECfect  of  non-  (5)  Where  the  instrument  of  contract  does  not  comply  with 
compiance.  the  requirements  of  this  section  the  loan  or  mortgage  debt 
.shall  be  held  to  consist  of  the  principal  sum  or  sums  actually 
received  by  the  borrower  (less  such  sum  or  sums  repaid  by, 
or  standing  to  the  credit  of,  the  borrower)  together  with  25 
simple  interest  thereon  calculated  at  the  legal  rate  of  interest 
on  such  sum  or  sums  of  principal  for  the  actual  time  or  tiinc< 
during  which  the  borrower  has  had  the  use  thereof. 


d"  ^'^.P^  °'       *•  After  sub  section  2a  of  section  117  of  The  FMin  Corpor- 
c.'2o'5.ci»ii»eg  iitions  Act,  (as  enacted  by  section  12  of  the  Act  passed  in  the  30 
(6),  (c)  and  (d)  sixty-third  year  of  Her  late   Majesty's  Reign,  Chaptered  27. 
inserte  .         ^^^  amended  by  section  9  of  the  Act  passed  in  the  third  ^ear 

of  His  present  Majesty's  Reign,  Chaptered  16)  there  .shall  be 

inserted  clauses  (b),  (c)  and  (rf),  as  follows  : — 

(6)  In  this  clause  lettered  (b): —  35 

^terpre-  ••  Consideration  "  means  any  consideration  which  includes 

•CoMider-     ^^   entrance   or   membership   fee,   or   expense   C'intribution, 

ation  "  initial,  renewal,   periodical,  or   recurrent,   or  which  includes 

any  periodical  or  recurrent  contribution  to  a  fund,  or  account, 

or  source  for,  or  intended  or  alleged  to  be  for,  the  carrying  out  40 

of  any  such  contract  as  in  this  clause  defined  : 

"Oontract."        "  Contract "  means  and  includes  any  contract,  agreement, 
undertaking  or  promise  upon  such  consideration 


8 

(i)  To  sell,  supply  or  procure  any  building  or  site  or  land 
or  to  bring  about  the  purchase  and  sale  or  supply 
thereof ;  or 

{ii)  To  construct  or  procure  the  construction  of  any  house 
5  or  building. 

And  "contract"  further  includes  any  contract,  agreement, 
undertaking,  or  promise,  the  bene6tof  which  to  the  contract- 
holder  paying  such  consideration  is  to  be  wholly  or  partly 
postponed  or  deferred  until  other  contract-holders  have  been 
10  provided  for,  or  is  to  dept  nd  upon  the  number  or  the  per- 
sistence of  the  other  contract-holdeis,  or  upon  the  accession  of 
new  contract-holders,  or  upon  the  order  or  sequence  of  the 
contract. 

Any  person,  partnership,  organization,  society,  association,  Breach  of 

15  company  or  corporation,  not   being  a  corporation  registered  Okuse  (6). 
under   this   Act,   or    under    The    Ontario    Insurance    Act, 
that   undertakes   or   effects,  or  offers   to   undertake  or  effect 
any    such  contract  shall    be   guilty   of   an    offence    against 
subsection    1     of     this     section ;     and     any    person    acting 

20  in  behalf  of  such   person,  partnership,   organization,  society, 
association,    company    or   corporation,  shall   be  guilty  of  an    • 
offence  against  subsection  2  of  this  stction,  and  upon  convic   -p^aaity 
thereof  shall  be  liable  to  the  same  penalty  as  in  the  said  sub- 
section 2  enacted ;  and  subsections  3,  4,  5  and  6  of  this  section 

25  shall   apply ,   also   after   any    conviction    the   Magistrate  or 

Justices  mentioned  in  subsection  2  of  this  section,  may  there-  Qrder  for 
upon  or  thereafter  make  such  order  for  the  restitution  of  the  restitution  of 
moneys  which  were  unlawfully  taken,  as  shall  to  him  or  them  "noneys taken, 
seem  just,  together  with  costs;  and  in  default  of  compliance 

30  with  the  said  order,  the  said  Magistrate  or  Justices  shall  have  P«"a'ty  ^°^ 
authority  to  commit  the  offender  to  the  common  goal  or  to  ance'wkE' 
the  Central  Prison  for  a  term  not  exceeding  twelve  months.      ^"<*  °''^^'- 

(c)  In  this  clause  lettered  (c),  "  Lender"  means  and  includes  intetpre- 
any    person,    partnership,   organization,    society,    association,  Jf'."*'"^  „ 
35  company 'or  corporation   whatsoever,  that  advances  or  lends 

money  at  interest ;  and  "  Cost  of  the  Loan  "  means  the  whole-'-Cost  of  the 
cost  of   the  loan  to  tlie  borrower,  and  inter  alia  includes  in-  Loan." 
terest,   discount,   subscription,   premium,    dues,    bonus,    com- 
mission, brokerage,  fees  and  charges. 

40      In   any    loan   of  money    not   exceeding   $200,    where    the  Where  loan 
cost    of    the    loan    calculated     as    interest    on    the    money  misrepresen- 
actually    received    by    the    borrower    and    for    the    actual  tat'on,  etc., 
time    during    which     the     bo: rower     has      had    or     is     to  fo^an^xteeda 
have    the   use   of  the    money,   exceeds   ten  per  centum  per  'e°  per  cent. 

45  annum,    if    on    a    complaint   or    information    (which    may  ^^^ '""'"™" 
be  laid  as  provided    in    this   section)    it    has  been  made    to 
appear  to   the    Magistrate    or    Justices   that   the   borrower 
has  been  induced  to  enter  into  the  contract  by  mis-repre- 
sentation, or  by  concealment,  suppression  or  omission  of  any 


Order  reform- 
ing lokii. 


Order  to  carry 
co«ti. 


Um  of  liero, 
name  or  doca- 
ment  induciqg 
breach  of  lec- 
tioD,  etc  ; 
order  for  diB- 
coDtiDuance. 


material  fact  or  term  (including,  inter  alia,  tbe  amount  of 
principal  advanced  and  the  rate  of  interest  chax'j^ed,)  the 
Majfistrate  or  Ju-tices  may  summarily  order  that  the 
loan  shall  be  dischargeable  by  paying  or  tendering  to  the 
lender,  within  the  time  limited  by  the  order,  such  sum  or  5 
sums  (to  be  stated  in  the  order)  as  were  actually  received 
by  the  borrower  (less  *uch  sum  or  sums  repaid  by,  or  stand- 
ing to  the  credit  of,  the  borrower)  together  with  simple 
interest  thereon  calculated  at  the  legal  rate  of  interest  on 
buch  sum  or  sums  of  principal  for  the  actual  time  or  times  10 
during  which  the  borrower  has  had  the  use  thereof;  and  such 
order  shall  carry  costs  as  against  the  lender.  Upon  payment 
or  tender  made  of  the  amount  directed  by  the  order,  the 
lender  shall  forthwith  do  all  things  and  execute  all  instru- 
ments proper  for  the  discharge,  assignment,  reassignment,  15 
transfer,  release  or  surrender  of  the  securities  taken  for  the 
loan ;  and  in  default  of  his  doing  so,  he  shall  be  liable  to  the 
same  penalty  or  penaltits  as  mentioned  in  subsection  2  of 
this  section ;  and  to  any  action  or  proceeding  against  the 
b6rrower  on  the  contract  of  loan,  or  on  the  securities,  it  shall 
be  sufficient  for  the  borrower  to  plead  the  said  order.  20 


Penalty. 


K.S.O.  1897, 
c.  205,  r.  26, 
amended. 


R  S.O.  1897, 
c  206,  8.  88, 
amended. 


(d)  Where  in  any  ca.se  arising  under  this  section  it  is  found 
by  the  Magistrate  or  Justices  that  the  person  charged  or  his 
agent  is  exhibiting  or  using  any  sign,  inscription  or  name,  or 
distributing,  using  or  publishing  any  dociimeni  (including  any  25 
proposal,  circular,  card,  advertisement,  notice,  application,  con- 
tract or  printed  form,)  which  in  the  opinion  of  the  Magistrate 
or  Justices  induces,  or  tends  to  induce,  a  violation  of  this  sec- 
tion, or  is  likely  to  deceive  or  mislead  the  public  either  as  to 
the  party,  or  the  status  of  the  party  undertaking  the  con-  30 
tract,  or  as  to  the  nature,  terms  or  effect  of  the  contract,  the 
Magistrate  or  Justices  maysummarilyorder  the  discontinuance 
of  such  sign,  inscription,  name  or  document;  and  in  ca.se  of 
non-compliance  with  the  said  order,  the  offender  shall  be  liable 
to  the  penalty  mentioned  in  subsection  2  of  this  section  ;  and 
subsections  3,  4,  5,  and  6  of  this  section  shall  apply.'  36 

5.  (I)  Section  26  of  The  Loan  Corporations  Act  is  hereby 
amended    by   striking  out   all    the   words   after   the   word 
"  construed  "  in  the  third  line  of  the  said  section  down  to  and 
including  the  word  "any"  in  the  fourth  line,  and  by  substi-  40 
tuting  therefor  the  following  words : — 

"  to  enlarge  or  to  diminish  the  amount  that  may 

be  borrowed  by  any  ". 

(2)  Section  88  of  The  Loan  Corporations  Act  is  hereby 
amended  by  adding  thereto  subsection  2  as  follows  : — 

(2)  Except  by  consent  of  the  Board  of  Directors  no  pay- 
ment on  account  of  permanent  capital  .stock  shall 
be  made  in  advance  of  calls  thereon  ;  and  if  any 
payment,  with  such  consent,  is  made,  such  pay- 


35 


ment  shall  not  constitute  the  holder  of  shares  a 
creditor  of  the  Company  for  th6  amount  so  paid 
in    advance  of  calls ;  and  any    sum   so   paid    in 
'  ad%'ance  of  calls  shall  be  entitled  to  participate 
5  in    any    dividend    declared,   but   shall    not   bear 

interest,  and  shall  not  constitute  a  loan  to  or  a 
debt  of  the  Company;  and  the  shareholder  shall 
be  entitled  to  have  such  advance  payment  credited 
to  him  pro  taiito  as  against  subsequent  calls. 

10      6.  As  from  the  tenth  day  of  September,  1903,  the  By-law  By-law  an- 
annexed  to  this  Act  is  hereby  declared  to  be,  and  as  from  the  Art  toWnd' 
said  date  to  have  been,  binding  and  obligatory  upon  all  cor-  corporations 
porations  then  issuing  and  entitled  to  issue  shares  of  terrain-  „»«"!  shlreJ! 
ating  or  withdrawable  stock  ;  and  the  said  By-law  shall  not  be 

15  repealed,  or  in  anywise  amended,  altered  or  varied  except  by 
an  Act  of  the  Province  of  Ontario ;  and  only  the  corporations 
now  standing  registered  unde:  The   Loan  Corporations  Act  g  j.^^  yjj 
which  enacted  the  said  By  law  as  a  by-law  of  the  Corporation  c.  16,  s.  6  (2)'. 
to  take  effect  as  from  the  tenth  day  of  September,  1908,  and 

20  which  before  the  first  day  of  January,  1904,  filed  with  the 
Registrar  of  Loan  Corporations  a  copy  of  the  said  By-law  to- 
gether with  proof  that  the  same  was  so  enacted,  shall  be 
deemed  entitled  to  issue  any  terminating  or  withdrawable 
stock  or  shares. 


BY-LAW. 

RELATING   TO   TeKMIN ATING   ShARES. 

(Referred  to  in  Section  6  of  the  foregoinq  Act.) 

1.— (1)  This  By-law  shall  take  and  have  effect  on,  from  and  after  the 
Tenth  day  of  September,  A.D.  190.3,  and  shall  apply  to  all  shares  of 
terminating  or  withdrawable  stock,  hereinafter  called  terminating  shares, 
of  the  corporation  issued  on  or  after  the  said  date ;  but  shall  not  apply  to 
any  shares  or  stock  issued  before  the  said  date. 

(2)  All  By-laws  and  enactments  of  the  corporation  inconsistent  with 
this  By-law  are  to  the  extent  of  such  inconsistency  hereby  repealed. 

8.— (1)  No  terminating  shares  shall  be  issued  other  than  instalment 
shares,  or  prepaid  shares,  or  fully-paid  shares. 

(2)  Instalment  share  shall  mean  a  terminating  share  requiring  a  stated 
number  of  fixed  weekly  or  monthly  payments  ;  and  in  no  case  shall  any 
i^<#inent  share  require  payments  for  a  term  exceeding  ten  years. 
When  the  stated  number  of  payments  have  been  made,  the  holder  of 
the  share  shall  be  subject  to  no  further  demand  or  liability  whatsoever 
m  respect  of  the  share. 

(3)  In  the  case  of  any  prepaid  share  or  fully-paid  share,  the  whole 
consideration  for  the  share  shall  be  deemed  to  have  been  paid  and  satis- 
fied by  the  shareholder  at  the  issue  of  the  share,  and  he  shall  be  subject 
to  no  further  demand  or  liability  whatsoever  in  respect  of  the  said  share. 

(4)  Pursuant  to  the  Statute  in  that  behalf,  no  share  shall  be  issued  to 
or  held  by  a  person  who  is  under  15  years  of  age. 
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3. — (1)  As  to  any  instalment  share  issued  by  the  corporation  after  the 
tenth  day  of  September,  1003,  moneys  paid  thereon  by  the  shareholder 
to  the  corporation  shall  not  only  be  legally  recoverable  except  upon 
thirty  days'  notice  in  writing  given  to  the  corporation,  and  after  the 
expiration  of  at  least  three  years  from  the  issue  of  the  share. 

(2)  Every  applicatio  i  for  and  certificate  and  pass  book  of  instalment 
shares  shall  bear  at  the  head  thereof  notice  in  the  words  of  the  next 
preceding  subsection,  and  the  said  notice  shall  be  clearly  printed  or 
stamped  in  red  ink. 

(3)  As  to  any  prepaid  or  any  fully-paid  share  issued  by  the  corporation 
after  the  tenth  day  of  September,  1903,  moneys  paid  thereon  by  the 
shareholder  to  the  corporation  shall  not  be  legally  recoverable  except 
upon  thirty  days'  notice  in  writing  given  to  the  corporation,  and  after 
the  expiration  of  at  least  five  years  from  the  issue  of  the  share. 

(4)  Every  application  for,  and  certificate  of  prepaid  or  of  fully  paid 
shares  shall  bear  at  the  head  thereof  notice  in  the  words  of  the  next 
preceding  subsection  and  the  said  notice  shall  be  clearly  printed  or 
stamped  in  red  ink. 

(ft)  Any  written  notice  required  by  this  By  law  to  be  given  for  any  pur- 
pose by  the  shareholder  to  the  corporation  may  be  given  by  letter 
delivered  at  the  head  office  of  the  corporation  in  Ontario,  or  by  registered 
post  letter  prepaid  and  addressed  to  the  corporation,  its  secretary  or 
managing  officer,  at  such  head  office. 

4. — (1)  The  Tables,  with  the  instructions  thereto,  contained  in  the 
•Schedule  to  this  By  law  shall  form  an  essential  part  of  this  By-law,  and 
the  value  of  any  tdrminating  share  as  ascertained  by  the  said  Schedule, -;- 
hereinafter  called  the  "tabular  value  "  of  the  share, — is  the  minimum 
sum  which  in  the  case  of  a  non-borrowing  shareholder  shall  be  payable 
by  the  corporation  to  hi'n  in  money,  or  in  the  case  of  a  borrowing  share- 
holder, shall  bo  credited  to  him  on  the  loan. 

Provided  that  nothin;;  contained  in  this  By-law  shall  deb.ir  ihe  corpor- 
ation from  p  lying  or  crediting  to  any  shareholder  by  way  of  interest, 
profits  or  dividend  a  sum  greater  than,  or  iidlitioiial  to  the  siid  tabular 
value  ;  or  shall  disentitle  any  shareholder,  who  ha.s  not  withdrawn  and  is 
not  in  default  nnd  has  not  been  psid  ofiF,  from  recovering  at  the  maturity 
of  a  share,  the  maturity  value  of  such  share,  or  from  having  the  said 
maturity  value  credited  to  him  on  a  loan. 

(2)  III  the  case  of  any  sura  payable  by  the  corporation  under  Section 
5,  or  as  a  tibuhir  value  under  this  By-law,  the  said  sum  shall  be  payable 
within  sixty  days  after  the  giving  by  the  shareholder  of  the  notice  men- 
tioned in  Section  3.  When  a  terminating  share  has  matured,  the 
m.kturity  value  contracted  to  be  paid  to  the  shareholder  shall  be  deemed 
to  have  thsn  accrued  due,  and  shall  be  payable  within  sixty  days  there- 
after. 

(3)  When  a  holder  of  a  terminating  share  gives  the  corporation 
notice  <•(  withdrawal  before  the  maturity  of  the  share,  and,  in  respect  of 
the  said  share  has  received  payment  therefur  from  the  corporation,  as 
prescribed  by  the  next  preceding  sub-section,  he  shall  be  deemed  to  have 
surrende'od  the  share  absolutely  to  the  corporation,  and  all  liability  of 
the  corporation  upon  the  said  share  shall  thereupon  be  deem^ij|Mly 
satisfied  and  discharged. 

(4)  With  the  consent  of  the  shareholder,  the  corporation  may,  at  any 
time  before  the  expiration  of  the  times  limited  by  Section  3  or  Section  5, 
pay  off  and  cancel  his  shares. 

(3)  Up  >r\  flirty  dtys'  notise  in  writing  givei  to  the  sharah^lder,  and 
withoj'-,  h  s  c  )n3  tut  the  corporation  mty  at  a  ly  tim  )  aftar  the  expiration 
of  the  rdspsotlve  periods  liojitsd  by  Sict'on  3  and  Section  5,  and  before 


the  maturity  of  his  shares,  satisfy  and  cancel  his  shares  by  paying  him 
within  sixty  days  from  the  giving  of  the  said  notice  the  tabular  value  of 
hia  shares  computed  as  at  the  expiration  of  the  said  thirty  days. 

5 — (1)  When  the  holder  of  an  instalment  share  has  paid  the 
instalments  thereon  for  a  period  of  throe  years  or  over,  the  said  share- 
holder, if  he  is  not  a  borrower  from  the  corporation,  and  is  not  in  default 
of  any  instalment  at  the  date  of  his  notice,  shall  upon  notice  given  as 
required  by  Section  3  be  entitled  to  receive  in  money  from  the  corpor- 
ation the  tabular  value  of  the  said  share  as  found  from  Table  A.  in  the 
Schedule  hereto. 

(2)  When  the  holder  of  an  instalment  share  has  paid  the  instalments 
thereon  for  a  period  of  three  years  or  over,  but  has  during  some  subse- 
quent half-year  after  the  end  of  the  third  year  fallen  into  default,  such 
shareholder  if  he  is  not  a  borrower  from  the  corporation  shall  be  entitled 
to  receive  in  money  from  the  corporation  the  amount  shown  in  the  said 
Table  A.  as  at  the  last  completed  half-year,  and  also  to  receive  back 
(without  interest)  the  instalments  (if  any)  paid  by  him  during  the  incom- 
plete half- year. 

(3)  Where  the  holder  of  an  instalment  share  has  not  paid  all  the  instal- 
ments for  and  during  a  period  of  three  years,  but  has  paid  all  the 
instalments  for  and  during  at  least  six  months  the  said  shareholder,  if 
he  is  not  a  borrower  from  the  corporation,  shall  be  entitled,  after  the 
expiration  of  the  said  three  years,  to  receive  in  money  from  the  corpora- 
tion a  sum  equal  to  ninety  per  centum  of  the  principal  by  him  paid 
upon  the  said  shares. 

(4)  The  holder  of  a  prepaid  share  or  of  a  fully-paid  shaie,  if  he  is  not 
a  borrower  from  the  corporation,  shall  at  any  time  after  the  expiration 
of  five  years  from  the  issue  of  the  share  be  entitled  to  receive  in  money 
from  the  corporation  the  tabular  value  of  the  said  share  as  found  from 
Table  B  in  the  Schedule  hereto,  less  the  sums,  if  any,  already  paid  by 
the  corporation  to  the  holder  in  respect  of  the  said  share. 

(6)  Where  the  corporation  has  in  terms  of  this  By-law  paid  to  the 
shareholder  the  withdrawal  value  of  his  share,  the  corporation  shall  in 
every  case  be  deemed  to  have  satisfied  and  discharged  all  its  liability  in 
respect  of  the  .said  share,  and  the  share  shall  be  deemed  to  be  cancelled. 

6. — (1)  VVhere  the  corporation  has  made  a  loan  upon  the  sole  security 
of  terminating  shares  of  the  corporation  the  unp»id  amount  of  the  prin- 
cipal loaned  and  of  the  stipu'ated  interest  earned  thereon  shall  be 
deducted  from  the  tabular  value  of  the  shares. 

(2)  \Vhere  the  loan  is  made  on  the  security  in  part  (whether  such 
security  is  direct  or  collateral),  of  any  terminating  share  of  the  corpora- 
tion, the  shareholder  shall,  at  any  time  after  the  issue  of  the  share  and 
without  giving  notice,  be  credited  on  any  statement  of  his  loan  account 
with  the  valurt  of  his  shire  compile i  under  tha  provisions  of  this  By-law 
up  to  the  date  of  the  said  statement,  as  if  he  were  a  non-borrowing  share- 
holder giving  and  entitled  to  give  withdrawal  notice  of  that  date. 


SCHEDULE 

Referred  to  in  the  foregoing  By-law. 

Table  A. — To  be  Used  fob  Ascertaini.vo    the   Tabclar  Values  op 
Instalment  Shares.] 

(iSee  By-law,  Sections  4  «'  seq. ) 

Table  showing,  as  at  the  end  of  each  half-year,  the  amount  of  weekly 
and  monthly  payments  of  $1,  interest  being  allowed  thereon  at  the  rate 
of  3  per  centum   and  compounded  half-yearly. 


Amount  of 
weekly  pay- 
ments of  $1, 
with   interest 
a»  above. 

years. 

Amount  of 
monthly  pay- 
ments of  fl, 
with  interest 
as  above. 

Amount  of 
weekly  pay- 
ments of  $i, 
with   interest 
as  above. 

Years. 

Amount  of 
monthly  pay- 
ments of  $1, 
with   interest 
as  above. 

-       S86  20 

i 

$6  05 

$469  84 

8 

$108  54 

68  79 

1 

12  19 

503  09 

Si 

116  22 

79  78 

li 

18  43 

536  84 

9 

124  02 

107  18 

2 

24  76 

571  09 

9i 

131  93 

134  99 

2i 

31  18 

605  86 

10 

139  9G 

163  21 

3 

37  70 

641  19 

lOJ 

148  11 

191  86 

H 

44  32 

677  13 

11 

150  .38 

220  94 

4 

51  04 

713  49 

iH 

164  78 

250  45 

4i 

57  86 

750  39 

12 

173  30 

280  41 

5 

64  78 

787  85 

12i 

181  95 

310  82 

H 

71  80 

825  87 

13 

190  73 

341  68 

6 

78  93 

864  16 

13i 

199  64 

373  01 

«i 

86  17 

903  63 

14 

208  69 

404  81 

7 

93  51 

943  38 

14i 

217  87 

437  08 

7i 

100  97 

988  73 

15 

227  19 

Insteuctions  fob  the  use  op  Table  A. 

1.  Where  the  fixed  weekly  or  monthly  payment  on  an  instalment  share 
is  fl,  and  such  payments  have  been  made  for  any  number  of  complete 
half-years,  the  tabular  value  of  the  share  is  found  from  the  table  without 
calculation. 

Example, — $1  per  month  has  been  paid  on  an  instalment  share  for 
3^  years  ;  find  the  value  of  the  share. 

In  the  monthly  payment  column  opposite  3i  years  the  required 
value,  944.32,  is  found. 

2.  Where  the  fixed  weekly  or  monthly  payment  is  other  than  $1,  then 
the  amount  sliown  in  the  table  is  to  be  multiplied  by  the  actual  weekly  or 
monthly  payment. 

Example. — $0  43  per  week  has  been  paid  for  5^  years  ;  find  the 
value  of  the  share  : 

In  the  weekly  payment  column  opposite  5^  years  will  be  found 
8310.82,  which  multiplied  by  46  gives  $139,889  or  $139.87,  the  value 
required. 

3.  Where  the  period  for  which  the  payments  have  been  made  involves 
a  fractional  part  of  a  half-year,  take  the  amount  at  the  half-year  next 
below  the  actual  period  and  add  thereto  the  proportionate  part  of  the 
difference  between  that  amount  and  the  next  higher  amount  in  the  sam  e 
column  of  the  table. 


Example  1. — To  find  the  Talue  of  a  share  on  which  monthly  payments 
of  f  1  have  been  made  for  4  years  and  8  months. 

Here  the  time  lies  between  4^  years  and  5  years,  and  exceeds  the 
former  period  by  2  months. 

From  the  table  the  amount  for  5  years  is $64.78 

"       4i         "     67.86 

The  difference  for  six  months  is 6.92 

The  diiference  for  2  months  may  for  practical  purposes 

be  takien  as  §  or  J  of  $6.92,  which  is  $2.^066  or 2.31 

To  which  add  the  amount   above   found   for   4  years   6 

months 67.86 

The  reiult  is  the  value  required,  i.  e.,  the  value  at  the 

end  of  4  yeara,  8  months 60.17 

Example  2. — Tn  find  the  value  in  the  last  example  if  the  monthly  pay- 
ment had  been  $0.70  instead  of  $1. 

Here  multiply  the  value  found  in  the  last  example,  $60. 17,  by  .70, 
which  gives  $12.1190  or  $42.12  as  the  value  required. 

TABLE  B. — To  be  used  in  ascertaining  the  tabulir  values  op 

PREPAID  OR  FULLY-PAID  SHAKES. 

(See  By-law,  Sections  If  et  seq.) 

Table  showing,  as  to  the  end  of  each  half  year,  the  amount  of  $1,  with 
interest  at  3  per  centum  per  annum  compounded  half-yearly. 


Years. 

Amount. 

Years. 

Amount. 

i 

$1.0150 

8 

$1.2690 

1 

1.0302 

8i 

1.2880 

li 

1.0467 

9 

1.3073 

S 

1.0614 

9^ 

1.3270 

n 

1.0773 

10 

1.3469 

3 

1.0934 

m 

1.3670 

3i 

1.1098 

11 

1.3876 

4 

1.1265 

iH 

1.4084 

^ 

1.1434 

12 

1.4295 

6 

1.1605 

m 

1.4510 

5i 

1.1780 

13 

1.4727 

6 

1.1956 

m 

1.4948 

6i 

1.2136 

14 

1.6172 

7 

1.2318 

14i 

1.6400 

n 

1.2502 

16 

1.6631 

2—135 
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Instructions  for  the  use  of  table  B. 

To  ascertain  the  tabular  value  of  a  prepaid  share  or  a  fully-paid  share 
at  the  end  of  any  number  of  half-years  and  fraction  of  a  half-year  up  to 
the  limit  of  the  table,  find  from  the  table  the  amount  of  81  for  the  given 
time  and  multiply  that  amount  by  the  price  at  which  the  share  was  issued 
by  the  corporation. 

Example  1. — Find  the  tabular  value  of  a  prepaid  share  issued  at  $40, 
five  years  and  six  months  having  elapsed  since  the  issie.  Here  the 
amount  of  $1  for  the  exact  time  5J  years  is  shown  in  the  table  to  be 
1.1780  and  this,  multiplied  by  $40,  gives  $47.12,  the  tabular  value 
required. 

Example  3. — Find  the  tabular  value  of  a  fully-paid  share  issued  at 
$100,  six  years  and  ten  months  having  elapsed  since  its  issue.  Proceed- 
ing as  in  the  last  example  given  under  Table  A.,  the  next  lowest  period 
shown  in  the  table  is  (>^  years,  and  for  that  time  the  amount  shown  in 
the  table  is 1 .2130 

The  difference  of  the  amount  for  7  years  1.2318 

and  the  amount  for  6J  years 1.2136 

I.e.  the  difference  for  six  months  is 0182 

For  4  months,  the  difference  is  |t  or  f  of  .0182, 

which  is 0121 

Adding,  the  result  is 1.2267 

being  the  tabular  value  of  the  share  if  issued  at  $1.  But  the  share  was 
Issued  at  $100  and  therefore  1.2257x$100,  or  $122.57  is  the  tabular  value 
required. 

Credits  to  Borrowino  Shabbholders  under  Tables   A.  and  B. 

No  sum  paid  in  on  a  terminating  share  is  legally  recoverable  in  money 
from  the  corporation  before  the  expiration  of  three  years  in  the  case  of 
an  instalment  share,  or  of  five  years  in  the  case  of  a  prepaid  or  fully-paid 
share:  By-law,  Section  3,  (1),  (3).  But,  where  a  terminating  share  of  any 
kind  forms  ])art  of  the  security  (direct  or  collateral;  for  a  loan,  the  share- 
holder is  entitled,  at  any  time  after  the  mue  of  the  share,  in  any  statement 
of  the  loan  account  to  be  credited  with  the  then  tabular  value  of  the 
share,  as  found  from  Table  A  in  the  case  of  an  instalment  share,  and  from 
Table  B  in  the  case  of  a  prepaid  or  a  fully-paid  share  :  By-law,  section  6. 
In  order  to  calculate  credits  to  mortgagors,  the  Tables  run  from  ^  year  to 
16  years. 
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An  Act  to  amend  1  lie  Loati  Corporations  Act. 


H 


IS  MAJESTY,  by  and   with  the   advice  and  consent  of 
the  Legislative  Assembly  of  Ontario  enacts  as  follows:  — 


1. — (1)  This  Act  shall  be  read  and  construed  as  one  with  ^■'A'p^sq"' 
The  Loan  Corporations  Act.  c.  206.         ' 

(2)  In  this  Act  the  phrase  "  legal  rate  of  interest "  means  Interpreta- 
the  rate  of  interest  which  by  virtue  of  the  revised  statute  of  "L^galrateof 
Canada  intituled  An  Act  Respecting  Interest,  (or  of  any  Act  interest." 
amending,  consolidating,  or  revising  the  same,)  is  payable  where  ^■i27'"g  2 
no  rate  is  fixed  by  agreement  of  parties  or  by  law. 

3.  It  is  licrebv  declared  that  the  Act  passed  in  the  third  ^  ^f  ^^r, 

C     XX     ItDDll6S 

year  of  His  Majesty's  reign,  chaptered  eleven,  and  intituled^r?  to  mortgages 
Act  respectivg  Mortgages  of  Heal  Estate,  applies  to  all  mort-  made  to  loan 
gages  made  to  loan  corporations  after  the  passing  of  the  said  """^'^  """'• 
Act. 

3. — (1)  This  section  shall  apply  to  any  contract  of  loan  Application 
made  or  renewed  in  Ontario  after  the  first  day  of  June,  1904,  "f  "eco"- 
by  any  loan  corporation  to  any  borrower  on  the  security  of 
any  property  real,  personal  or  mixed,  or  made  or  renewed  to 
any  borrower  elsewhere  on  the  secui'ity  of  such  property 
situate  in  Ontario ;  and  this  section  shall  have  effect  as  against 
the  lender  notwithstanding  any  stipulation  or  agreement  to 
the  contrary. 

(2).  Where  any  loan  or  advance  is  made  by  the  loan  corpora-  Contract  of 
tion,  the  contract  shall  be  evidenced  by  a  written  instrument  I"*"  to  be  by 
within  or  on  which  all  the  terms  and  conditions  of  the  con-  setting  out  ail 
tract  shall  be  cleai  ly  set  cut ;  and  unless  so  set  out,  no  term  'he  terms, 
of,  or  condition,  stipulation,  warranty,  by-law,  resolution,  rule, 
or  proviso,  varying  or  modifying  the  contract  shall  be  valid 
or  shall  be  admissible  in   evidence  to  the  prejudice  of  the 
borrower:  provided,  however,  that  nothing  contained  in  this  provieo. 


R.S.O.  c.  121.  section  shall  prevent  the  application  to  the  said  contract  of 
Chapter  121  of  the  Revised  Statutes  of  Ontario,  1897, 
Respecting  Mortgages  of  Real  Estate;  or  shall  prevent  the  use 
in  the  said  contract  of   the  short  form  authorized  by  Chapter 

R.8.O.  0. 126  126  of  the  said  statutes,  Respecting  SJwrt  Forms  i  f  Mortgages, 
if  such  contract  is  expressed  to  be  in  pursuance  of  the  said 
last  mentioned  statute. 

Contract  not        (3)  The  Contract  shall  not,  as  ajjainst  the  borrower,  whether 
by  rabwcvaent  "■  shareliolder  or  not  of  the  corporation,  be  in  anywise  altered, 
bylawi-,  etc.    varied  or  affected  by  any  by-law,  resolution,  or  rule  of  the 
corporation  subsequently  pa&sed  or  adopted. 

iMtrument  to      (4)  The  said  instrument  shall  fully  and  clearly  state  by  the 
rar«*ori)»'v™    P*^^  ment  of  what  specific  sum  or  sums,  and  when  and  where 
ment  required  payable,  the  loan  or  mortgage  debt  is  to  be  discharged  ;  also 
to  discharge,    jq  ca.se  the  loBn  or  mortgage  debt  is  dischargeable  by  instal- 
ments or  periodical  payments,  the  said  instrument  .shall  fur- 
ther clearly  set  out  the  several  amounts  of  such  instahnents 
or  periodical  payments,  and  the  number  thereof  respectively 
required  to  discharge  tlie  loan  or  mortgage  debt.     The  pay- 
Borrower  not  ments  to  be  made  by  the  borrower  shall  be  limited  tothelaw- 
tributefo^"    ful  requirements  of  the  said  instrument ;  and  no  term  or  con- 
loaaes  of  cor-    dition  of  the  contract  of  loan,  or  of  any  contract  or  agreement 
pDrationorto  collateral    thereto,  shall    render  the   borrower   liable   to  con- 
impairment .  f  tribute  for  losses  of  the  corporation,  or  to  make  good  any  itn- 
it«  capital.       painnent  cf  its  capital. 

Effect  of  non-  (5)  Where  the  instrument  of  contract  does  not  comply  with 
compiance.  the  requirements  of  this  section  the  loan  or  mortgage  debt 
shall  be  held  to  consi-st  of  the  principal  sum  or  sums  actually 
received  by  the  borrower  (less  such  sum  or  sums  repaid  by, 
or  standing  to  the  credit  of,  the  borrower)  together  with 
simple  interest  thereon  calculated  at  the  legal  rate  of  interest 
on  such  sum  or  sums  of  principal  for  the  actual  time  or  times 
during  which  the  borrower  has  had  the  use  thereof. 

In  wc.  117  of  4.  After  sub  section  2a  of  section  117  of  Tlie  Loan  Corpor- 
c  206.ciau»e«  ations  Act,  (as  enacted  by  section  12  of  the  Act  passed  in  the 
(6),  (c)  and  (d)  sixty-third  year  of  Her  late  Majesty's  Reign,  Chaptered  27, 
inserted.  ^^^  amended  by  section  9  of  the  Act  passed  in  the  third  year 
of  His  present,  Majesty's  Reign,  Chaptered  16)  there  shall  be 
inserted  clauses  (6),  (c)  and  (</),  as  follows  : — 

(6)  In  this  clause  lettered  {h): — 

Interpre-  "  Consideration  "  means  any  consideration  which  includes 

•'Comider-     ^.n   entrance   or   membership   fee,   or   expense   c  )ntribution, 

ation "  initial,  renewal,   periodical,  or   recurrent,   or  which  includes 

any  periodical  or  recurrent  contribution  to  a  fund,  or  account, 

or  source  for,  or  intended  or  alleged  to  be  for,  the  carrying  out 

of  any  such  contract  as  in  this  clause  defined  : 

"Contract."  "  Contract "  means  and  includes  any  contract,  agreement, 
undertaking  or  promise  upon  such  consideration 
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*^(i)  To  pay  to  or  for  the  contract-holder  any  money 
,   money's  or  worth."®* 

(ii)  To  sell,  supply  or  procure  any  fcuilding  or  site  or  land 
or  to  bring  about  the  purchase  and  sale  or  supply, 
thereof ;  or 

{iii)  To  construct  or  procure  the  construction  of  any  house ' 
or  building. 

And  "  contract "  further  includes  any  contract,  agreement, 
undertaking,  or  promise,  the  benefit  of  which  to  ^he  contract- 
holder  paying  such  consideration  is  to  be  wholly  or  partly 
postponed  or  deferred  until  other  contract-holders  have  been 
provided  for,  or  is  to  depend  upon  the  number  or  the  per- 
sistence of  the  other  contract-holders,  or  upon  the  accession  of 
new  contract-holders,  or  upon  the  order  or  sequence  of  the 
contract. 

Any  person,  partnership,  organization,  society,  association.  Breach  of 
company   or  corporation,  not  being  a  corporation  registered  *-"*"'" '''*• 
under   this   Act,   or    under    The    Ontario    Insurance    Act, 
that   undertakes   or   effects,  or  offers   to   undertake  or  effect 
any    such  contract  shall    be   guilty   of   an    offence    against 
subsection    1    of     this     section ;     and     any    person    acting 
in  behalf  of  such  person,  partnership,  organization,  society, 
association,   company   or   corporation,  shall   be  guilty  of  an 
offence  against  subsection  2  of  this  section,  and  upon  convic   pgn^ity 
thereof  shall  be  liable  to  the  same  penalty  as  in  the  said  sub- 
section 2  enacted ;  and  subsections  3,  4,  5  and  6  of  this  section 
shall   apply ,   also   after   any   conviction   the   Magistrate  or 
Justices  mentioned  in  subsection  2  of  this  section,  may  there- 
upon  or  thereafter  make  such  order  for  the  restitution  of  the  ,estrtuUon  of 
moneys  which  were  unlawfully  taken,  as  shall  to  him  or  them  monfyg  taken 
seem  just,  together  with  costs ;  and  in  default  of  compliance 
with  the  said  order,  the  said  Magistrate  or  Justices  shall  have  non  complf- 
authority  to  commit  the  offender  to  the  common  goal  or  to  ance  with 
the  Central  Prison  for  a  term  not  exceeding  twelve  months.      **"*  ""'*"'• 

(c)  In  this  clause  lettered  (c),  "  Lender"  uieans  and  includes  Interpre- 
any   person,   partnership,   or^ianization,    society,   a'^sociation,  '^len^er." 
company  or  corporation  whatsoever,  that  advances  or  lends 
money;  and    "Cost   of    the   Loan"    means   the   whole   cost  "Cst  of  the 
of   the   loan   to   the  borrower,  and  inter   alia   includes  in-  •'"»"" 
terest,  discount,  subscription,   premium,    dues,   bonus,   com 
mission,  brokerage    fees  and  charges ;  ^but  does  not  include 
actual  disbursements  (being  lawful  and  necessary,)  made  to  a 
Registrar  of  Deeds,  a  Master  or  Local  Master  of  Titles,  a  Clerk 
of  a  County  Court,  a  Sheriff,  or  a  Treasurer  of  a  M  unicipality  "^^ 

In  any  loar^  of  money  not  exceeding  $200,  where  the  cost  Where  loan 
of  the  loan  calculated  as  ^a  percentage  per  annum"®*  on  the  '°|1""^„^J„ 

11  'ii  11  cjj.  IP  1  ii  niioreproocu- 

money  actually  received   by  the  borrower  and  tor  the  actual  tation,  etp., 
time    during    which     the     bo'  rower     has      had    or     is     to  f  ^  "'^^  "|, 

"  ,  ,  loan  exceeds 

have    the    use   ot  the    money,   exceeds   ten  per  centum  per  ten  per  cent. 

per  ftonum. 


oorti. 


imfloio'"™  annum,  if  on  a  complaint  or  information  (which  may 
be  laid  as  provided  in  this  section)  it  has  been  made  to 
appear  to  the  Magistrate  or  Justices  that  the  borrower 
has  been  induced  to  enter  into  the  contract  by  niis-r.*pre- 
sentation,  or  by  concealment,  suppression  or  omission  of  any 
.  material  fact  or  term  (including,  inter  alia,  the  amount  of 
principal  advanced  and  the  rate  ^pcr  cent,  per  annum"** 
of  intere-^t  charged,)  the  Magistrate  or  Ju  tices  may 
summarily  order  that  the  loan  shall  be  dischargeable  by 
paying  or  tendering  to  the  lender  ^ror  his  agent,"** 
within  the  time  limited  by  the  order,  such  sum  or  sums 
(to  be  stated  in  the  order)  as  were  actually  received 
by  the  borrower  (less  such  sum  or  sums  repaid  by,  or  stanrl- 
ing  to  the  credit  of,  the  borrower)  together  with  simple 
interest  thereon  calculated  at  the  legal  rate  of  interest  on 

Order  to  carry  such  sum  or  sums  of  principal  for  the  actual  time  or  times 
''  during  which  the  borrower  has  had  the  use  thereof;  and  sudi 

order  shall  carry  costs  as  against  the  lender.  Upon  payment 
or  tender  made  of  the  amount  directed  hy  the  order,  the 
lender  shall  forthwith  do  all  things  and  execute  all  instru- 
ments proper  for  the  discharge,  assignment,  reassignment, 
transfer,  release  or  surrender  of  the  securities  taken  for  the 
loan ;  and  in  default  of  his  doing  so,  he  shall  be  liaV)!e  to  the 
same  penalty  or  penalties  as  mentioned  in  subsection  2  of 
this  siction;  and  to  any  action  or  proceeding  against  the 
borrower  on  the  contract  of  loan,  or  on  the  securities,  it  shall 
be  sufficient  for  the  borrower  to  plead  the  said  order. 

Use  of  iigr,         (^J)  Where  in  any  case  arising  under  this  section  it  is  found 
ment  inducing  by  the  Magistrate  or  Justices  that  the  person  charged  or  his 
breach  of  »ec-  agent  is  exhibiting  or  using  any  sign,  inscription  or  name,  or 
orfer  for  dU-    distributing,  using  or  publishing  any  document  (including  any 
oontintunoe.    proposal,  circular,  card,  advertisement,  notice,  application,  con- 
tract or  printed  form.)  which  in  the  opinion  of  the  Magistrate 
or  Justices  induces,  or  tends  to  induce,  a  violation  of  this  sec- 
tion, or  is  likely  to  deceive  or  mislead  the  public  either  as  to 
the  party,  or  the  status  of  the  party  undertaking  the  con- 
Penalty,         tract,  or  as  to  the  nature,  terms  or  effect  of  the  contract,  the 
Magistrate  f>r  Justices  maysummarilyorder  the  discontinuance 
of  such  sign,  inscription,  name  or  document;  and  in  case  of 
non-compliance  with  the  said  order,  the  offender  shall  be  liable 
to  the  penalty  mentioned  in  suksection  2  of  this  section  ;  and 
subsections  3,  4,  5,  and  6  of  this  section  shall  apply. 

c.  205  ^V         ^-  (1)  Section  26  of  The  Loan  Corporations  Act  is  hereby 
amended.        amended    by   striking  out  all    the   words   after   the   word 
"  construed  "  in  the  third  line  of  the  said  section  down  to  and 
including  the  word  "any"  in  the  fourth  line,  and  by  substi- 
tuting therefor  the  following  words : — 

"  to  enlarge  or  to  diminish  the  amount  that  may 
be  borrowed  by  any  ". 


(2)  Section  88  of  The  Loan  Corporations  Act  is  hereby  R«^- **'»'• 
amended  by  adding  thereto  subsection  2  as  follows  : —  amended.   ' 

(2)  Except  by  consent  of  the  Board  of  Directors  no  pay- 
ment on  account  of  permanent  capital  stock  shall 
be  made  in  advance  of  calls  thi-reon  ;  and  if  any 
payment,  with  such  consent,  is  made,  such  pay- 
ment shall  not  constitute  the  holder  of  slmres  a 
creditor  of  the  Company  for  the  amount,  so  paid 
in  advance  of  calls ;  and  any  sum  so  paid  in 
advance  of  calls  shall  be  entitled  to  participate 
in  any  dividend  declared,  but  shall  not  bear 
interest,  and  shall  not  constitute  a  loan  to  or  a 
debt  of  the  Company;  and  the  shareholder  shall 
be  entitled  to  have  any  such  a  Ivance  payment  "■ 
credited  to  him  -pro  tanto  as  against  subsequent 
calls. 

6.  As  from  the  t-nth  day  of  September,  1003,  the  By-law  By-l»wan- 
annexei  to  this  Act  is  hereby  declared  to  be,  and  as  from  the  T1^?  'u'^" 
said  date  to  have  been,  binding  and  obligatory  upon  all  cor-  corporations 
porations  then  issuing  and  entitled  to  issue  shares  of  terrain-  natVn  ^-siTar^p 
ating  or  withdrawable  stock  ;  and  the  said  By-law  shall  not  be 
repealed,  or  in  anywise  amended,  altercl  or  vaiied  except  by 
an  Act  of  the  Province  of  Ontario;  and  only  those  corporations 
now  standing  registered  unde:  The   Loa,n  GovpoixUionsAct'iE.^ivi.wii., 
which  enacted  the  said  By  law  as  a  by-law  of  the  Corporation  "  '"'  ^'  ^  ''^*" 
to  take  effect  as  from  the  tenth  day  of  September,  1903,  and 
which  before  t  le  first  day  of  January,  1904,  filed  with  the 
Registrar  of  Loan  Corporations  a  copy  of  the  said  By-law  to- 
gether with  proof  that  the  same   was  so  enacted,  shall  be 
deemed  entitled  to  issue   any  terminating  or  withdrawable 
stock  or  shares. 


BY-LAW. 

» 

RELATING   TO   TERMINATING    ShARES. 

{Referred  to  in  Section  G  of  the  foreijoimi  Act.) 

1. — (1)  This  By-law  shall  fake  and  have  effect  on,  from  and  after  the 
Tenth  day  of  September,  A.D.  190.3,  and  shall  apply  to  all  shares  of 
terminating  or  withdrawable  stock,  hereinafter  called  terminating  shares, 
of  the  corporation  issued  on  or  after  the  said  date ;  but  shall  not  apply  to 
any  shares  or  stock  issued  before  the  said  date. 

(2)  All  By-laws  and  enactments  of  the  corporation  inconsistent  with 
this  By-law  are  to  the  extent  of  such  inconsistency  hore'iy  repealed. 

IS. — (1)  No  terminating  shares  shall  be  issued  other  than  instahiient 
shares,  or  prepaid  shares,  or  fully-pa'd  shares 

(2)  Instalment  share  shall  mean  a  terminating  share  requiring  a  stateil 
number  of  fixed  weekly  or  monthly  payments  ;  and  in  no  case  shall  any 
instalment  share  require  payments  for  a  term  exceeding  ton  veirs. 
When  the  stated  number  of  payments  hive  been  made,  the  holder  of 
the  share  shall  be  subject  to  no  further  demand  or  liability  whatsoever 
in  respect  of  the  share. 


(3)  In  the  case  of  any  prepaid   share  or  fully-paid  share,   the   whole 
consideration  for  the  share  shall  be  deemed  to  have  been  paid  and  salis 
fied  by  the  shareholder  at  the  issue  of  the  share,  and  he  shall  be  subject 
to  no  further  demand  or  liability  whatsoever  in  respect  of  the  said  share. 

(4)  Pursuant  to  the  Statute  in  that  behalf,  no  share  shall  be  issued 
or  held  by  a  person  who  is  under  16  years  of  age. 

3. — (1)  As  to  any  instalment  share  issued  by  the  corporation  after  the 
tenth  day  of  September,  1903,  moneys  paid  thereon  by  the  shareholder 
to  the  corporation  shall  not  only  be  legally  recoverable  except  upon 
thirt/  iays'  notice  in  writing  given  to  the  corporation,  and  after  the 
expiration  of  at  least  three  years  from  the  issue  of  the  share. 

(2)  Every  applicatiou  for  and  certi6cate  and  pass  book  of  instalment 
shares  shall  bear  at  the  head  thereof  notice  in  the  words  of  the  next 
preceding  subsection,  and  the  said  notice  shall  be  clearly  printed  or 
stamped  in  red  ink. 

(3)  As  to  any  prepaid  or  any  fully-paid  share  issued  by  the  cor|>oration 
after  the  tenth  day  of  September,  1903,  moneys  paid  thereon  by  the 
shareholder  to  the  corporation  shall  not  be  legally  recoverable  except 
upon  thirty  days'  notice  in  writing  given  to  the  corporation,  afd  after 
the  expiration  of  at  least  five  years  from  the  issue  of  the  share. 

(4)  Every  application  for,  and  certificate  of  prepai<i  or  of  fully  paid 
sliares  shall  bear  at  the  head  thereof  notice  in  the  words  of  the  next 
preceding  subsection  and  the  said  notice  shall  be  clearly  printed  or 
stamped  in  red  ink. 

(6)  Any  written  notice  required  by  this  By  law  to  be  given  for  any  pur- 
pose by  the  shareholder  to  the  corporation  may  be  given  by  letter 
delivered  at  the  head  office  of  the  corporation  in  Ontario,  or  by  registered 
post  letter  prepaid  and  addressed  to  the  corporation,  its  secretary  or 
managing  officer,  at  such  head  office. 

4. — (1)  The  Tables,  with  the  instructions  thereto,  contained  in  the 
Schedule  to  this  By-law  shall  form  an  essential  part  of  this  By-law,  and 
the  value  of  any  terminating  share  as  ascertained  by  the  said  Schedule, — 
hereinafter  called  the  "tabular  value  "  of  the  share,^is  the  minimum 
sum  which  in  the  case  of  a  non-borrowing  shareholder  shall  be  payable 
by  the  corporation  to  him  in  money,  or  in  the  case  of  a  borrowing  share- 
holder, shall  be  credited  to  him  on  the  loan. 

Provided  that  nothing  contained  in  tMs  By-law  shall  debar  the  corpor- 
ation from  paying  or  crediting  to  any  shareholder  by  way  of  interest, 
profits  or  dividend  a  sum  greater  than,  or  additional  to  the  siid  tabular 
value  ;  or  shall  disentitle  any  shareholder,  who  has  not  withdrawn  and  is 
not  in  default  and  has  not  been  paid  off,  from  recovering  at  the  maturity 
of  a  share,  the  maturity  value  of  such  share,  or  from  having  the  said 
maturity  value  credited  to  him  on  a  loan. 

(2)  la  the  case  of  any  sum  payable  by  the  corporation  under  Section 
6,  or  as  a  tabular  value  under  this  By-law,  the  said  sum  shall  be  payable 
within  sixty  days  after  the  giving  by  the  shareholder  uf  the  notice  men- 
tioned in  Secti'  n  3.  When  a  terminating  share  has  matured,  the 
maturity  value  contracted  to  be  paid  to  the  shareholder  shall  be  deemed 
to  have  then  accrued  due,  and  shall  be  payable  within  sixty  days  there- 
after. 

(3)  When  a  holder  of  a  terminating  share  gives  the  corporation 
notice  «f  withdrawal  before  the  maturity  of  the  share,  and,  in  respect  of 
the  said  share  has  received  payment  therefor  from  the  corporation,  as 
prescribed  by  the  next  preceding  sub-section,  he  shall  be  deemed  to  have 
surrendered  the  share  absolutely  to  the  corporation,  and  all  liability  of 
the  corporation  up'  n  the  said  share  shall  thereupon  be  deemed  fully 
satisfied  and  discharged. 


(4)  With  the  consent  of  the  shareholder,  the  corporation  may,  at  any 
time  before  the  expiration  of  the  times  limited  by  Section  3  or  Section  5, 
pay  off  and  cancel  hia  shares. 

(5)  Upon  thirty  days'  notice  in  writing  given  to  the  shareholder,  and 
without  h's  cons  int.  the  corporation  miy  at  aiy  tima  after  the  expiration 
of  the  respective  periods  limited  by  Sjction  3  and  Section  5,  and  before 
the  maturity  of  his  shares,  satisfy  and  cancel  his  shares  by  paying  him 
within  sixty  days  from  the  giving  of  the  said  notice  the  tabular  value  of 
his  shares  computed  as  at  the  expiration  of  the  said  thirty  days. 

5. — (1)  When  the  holder  of  an  instalment  share  has  paid  the 
instalments  thereon  for  a  period  of  three  years  or  over,  the  said  share- 
holder, if  he  is  not  a  borrower  from  the  corporation,  and  is  not  in  default 
of  any  instalment  at  the  date  of  his  notice,  shall  upon  notice  given  as 
require  i  by  Section  3  be  entitled  to  receive  in  money  from  the  corpor- 
ation the  tabular  value  of  the  said  share  as  found  from  Table  A.  in  the 
Schedule  hereto. 

(2)  When  the  holder  of  an  instalment  share  has  paid  the  instalments 
thereon  for  a  period  of  three  years  or  over,  but  has  during  some  subse- 
quent half-year  after  the  end  of  the  third  year  fallen  into  default,  such 
shareholder  if  he  is  not  a  borrower  from  the  corporation  shall  be  entitled 
to  receive  in  money  from  the  corporation  the  amount  shown  in  the  said 
Table  A.  as  at  the  last  completed  half-year,  and  also  to  receive  back 
(without  interest)  the  instalments  (if  any)  paid  by  him  during  the  incom- 
plete half  year. 

(3)  Where  the  holder  of  an  instalment  share  has  not  paid  all  the  instal- 
ments for  and  during  a  period  of  three  years,  but  has  paid  all  the 
ins'alments  for  and  during  at  least  six  months  the  said  shareholder,  if 
he  is  not  a  borrower  from  the  corporation,  shall  be  entitled,  after  the 
expiration  o'  the  said  three  years,  to  receive  in  money  from  the  corpora- 
tion a  sum  equal  to  ninety  per  centum  of  the  principal  by  him  paid 
upon  the  sxiA  shares. 

(4)  The  holder  of  a  prepaid  share  or  of  a  fully-paid  shaie,  if  he  is  not 
a  borrower  from  the  corporation,  shall  at  any  time  after  the  expiration 
of  five  years  from  the  issue  of  the  share  be  entitled  to  receive  in  money 
from  the  corporation  the  tabular  value  of  the  said  share  as  found  from 
Table  B  in  the  Schedule  hereto,  less  the  sums,  if  any,  already  paid  by 
the  corporation  to  the  holder  in  respect  of  the  said  share. 

(5)  Where  the  corporation  has  in  terms  of  this  By-law  paid  to  the 
shareholder  the  withdrawal  value  of  his  share,  the  corporation  shall  in 
every  case  be  deemed  to  have  satisfied  and  discharged  all  its  liability  in 
respect  of  the  said  share,  and  the  share  shall  be  deemed  to  be  cancelled. 

6. — (1)  Where  the  corporation  has  made  a  loan  upon  the  sole  security 
of  terminating  shares  of  the  corporation  the  unpjiid  amount  of  the  prin- 
cipal loaned  and  of  the  stipu'ated  interest  earned  thereon  shall  be 
deducted  from  the  tabular  value  of  the  sjiares. 

(2)  'Vhere  the  loan  is  made  on  the  security  in  part  (whether  such 
security  is  direct  or  collateral)  of  any  terminating  share  of  the  corpora- 
tion, the  shareholder  shall,  at  any  time  after  the  issue  of  the  share  and 
without  giving  notice,  be  credited  on  any  statement  of  his  loan  account 
with  the  value  of  his  shire  compute!  under  the  provisions  of  this  By-law 
up  to  the  date  of  the  said  statement,  as  if  he  were  a  non-borrowing  share- 
holder giving  and  entitled  to  give  withdrawal  notice  of  that  date. 


SCHEDULE 

Referred  to  in  the  foregoing  By-law. 

Tablb  a.     Til  liK  I'sKD  K<m  Ascertaining    thk    Tabi'lae  Values  of 
Instalment  Shares. 

(See  By-law,  Sections  4  et  seq.) 

Table  showin;/,  as  at  the  end  of  each  half-year,  the  amount  of  weekly 
and  monthly  {laynients  of  $1,  interest  being  allowed  thereon  at  the  rate 
of  3  per  Centura  and  compounded  half-yearly. 


Amount  of 
weekly  pay- 
ments of  $1, 
with   interest 
as  above. 

Years. 

Amount  of 
monthly  pay- 
ments of  91| 
with   interest 
as  above. 

Amount  of 

weekly  pay- 

,  mentsof  $\, 

with   interest 

1     as  above. 

Years. 

Amount  of 
monthly  pay- 
ments of  $1, 
with    interest 
as  above. 

826  20 

i 

$6  05 

»469  84 

8 

»108  54 

52  79 

1 

12  10 

603  09 

8i 

116  22 

79  78 

H 

18  43 

536  84 

9 

124  02 

107  18 

2 

• 

24  76 

671  09 

H 

131  93 

134  99 

2i 

31  18 

C05  80 

10 

139  96 

im  21 

3 

37  70 

641  19 

lOi 

148  11 

191  86 

3J 

44  32 

677  13 

11 

156  38 

220  94 

4 

51  04 

713  49 

lli 

164  78 

250  45 

H 

57  86 

750  39 

12 

173  30 

280  41 

6 

64  78 

787  85 

m 

181  95 

3T0  82 

6i 

71  80 

825  87 

13 

190  73 

;i41  68 

6 

78  93 

804  16 

13i 

1!)'J  64 

373  01 

6J 

86  17 

903  03 

14 

208  69 

404  81 

7 

93  51 

943  38 

14J 

217  87 

437  08 

7^ 

100  97 

983  73 

15 

227  19 

Instructions  for  the  use  of  Table  A. 

1.  Wheo  the  fixed  weekly  or  monthly  payment  on  an  instalment  share 
is  (I,  and  such  payments  have  been  made  for  any  number  of  complete 
half-years,  the  tabular  value  of  the  share  is  found  from  the  table  without 
calculation. 

Examjih. — f  1  per  month  has  been  paid  on  an  instalment  share  for 
3J  years  ;  find  the  value  of  the  share. 

In  the  monthly  payment  column  opposite  3i  years  the  required 
value,  $44.32,  is  found. 
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2.  Where  the  fixed  weekly  or  monthly  payment  is  other  than  $  1,  then 
the  amount  shown  in  the  table  is  to  be  multiplied  by  the  actual  weekly  or 
monthly  payment. 

Mxample. — $0.45  per  week  has  been  paid  for  5^  years  ;  find  the 
value  of  the  share  : 

In  the  weekly  payment  column  opposite  6^  years  will  be  found 
$310.82,  which  multiplied  by  .48  gives  $139.869 or  $139.87,  the  value 
required. 

3.  Where  the  period  for  which  the  payments  have  been  made  involves 
a  fractional  part  of  a  half-year,  take  the  amount  at  the  half-year  next 
below  the  actual  period  and  add  thereto  the  proportionate  part  of  the 
difference  between  that  amount  and  the  next  higher  amount  in  the  same 
column  of  the  table. 

Example  1. — To  find  the  value  of  a  share  on  which  monthly  payments 
of  $1  have  been  made  for  4  years  and  8  months. 

Here  the  time  lies  between  4^  years  and  6  years,  and  exceeds  the 
former  period  by  2  months. 

From  the  table  the  amount  for  5  years  is $64.78 

"                    "                "      4i         "     57.86 

The  difference  for  six  months  is 6.92 

The  diflference  for  2  months  may  for  practical  purposes 

be  taken  as  f  or  J  of  $6.92,  which  is  $2.3066  or 2.31 

To  which  add  the  amount   above   found   for   4  years   6 

njonths 57-86 

The  rebult  is  the  value  required,  i.  e.,  the  value  at  the 

end  of  4  years,  8  months 60.17 

Example  2. — To  find  the  value  in  the  last  example  If  the  monthly  pay- 
ment had  been  $0.70  instead  of  $1. 

Here  multiply  the  value  found  in  the  last  example,  $60. 17,  by  .70, 
which  gives  $42.1190  or  $42.12  as  the  value  required. 

TABLB  B. — To  be  used  in  ascertaining  the  tabular  values  of 

PREPAID  OB  FULLY-PAID  SHAKES. 

(See  By-law,  Sections  4  et  teq.) 

Table  showing,  as  to  the  end  of  each  half  year,  the  amount  of  $1,  with 
interest  at  3  per  centum  per  annum  compounded  half-yearly. 


Years. 

Amount. 

Years. 

Amount. 

i 

$1.0160 

8 

$1.2690 

1 

1.0302 

8i 

1.2880 

14 

1.0457 

9 

1.3073 

2 

1.0614 

n 

1.3270 

2i 

1.0773 

10 

1.3469 

3 

1.0934 

m 

1.3670 

^ 

1.1098 

11 

1.3876 

4 

1.1265 

114 

1.4084 

2—135 
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leasing  or  hiring  of  power  to  run  their  compressed  air  or 
electric  motors  or  other  motors,  carriages  or  cars  or  for  light- 
ing or  heating  them  or  for  any  other  purpose  for  which  it 
may  be  required  by  the  said  company  to  construct,  carry  on 
and  operate  the  railway."^ 
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No.  136.]  gJLl,,  [  im 


An  Act  respecting  amendments  of  the  Law  in  con- 
nection with  the  Kevision  of  the  Assessment  Act 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subsection  1  of  Section  86  of  The  Consolidated  Muni  3Edw.  Vll., 
5  cifal  Act,  1903,  is   amended  by  striking  out  clauses  (a)  and  "•  ^^'/J^' 

(b)  after  the   paragraph  designated  Fourthly  and    by   sub- 
stituting the  following  therefor  : — 

(a)  If  more  sons  than  one  are  so  resident,  and  if  the  farm  is  3  Edw.  vii., 
not  assessed  at  an  amount  sufficient,  if  equally  divided  be- "■  ^'*'i'^?^' 

10  tween  them,  to  give  a  qualification  to  vote  to  the  father  and  ^ 

all  the  sons,  where  the  father  is  living,  or  to  the  mother  and  qualification  ' 
all  the  sons  where  the  father  is  dead  and  the  mother  is  a  "*• 
widow,  then  the  right  to  vote  shall  belong  to,  and  be  the  right 
only  of  the  eldest  or  such  of  the  elder  of  the  said  sons  to  whom 

15  the  amount  at  which  the  farm  is  assessed,when  equally  divided 
between  them  and  their  father,  or  their  mother,  as  the  case 
may  be,  will  give  the  qualification  to  vote. 

(b)  If  the  amount  at  which  the  farm  is  so  assessed  is  in- 
sufficient, if  equally  divided  between  the  father,  if  living,  and 

20  one  son,  or,  where  the  father  is  dead  and  the  mother  is  a 
widow,  between  the  mother  and  one  son,  to  give  to  each  a  quali- 
fication to  vote,  no  sons  or  son  shall  be  entitled  to  vote. 

2.  Section  285  of  The  Consolid/ited  Municipal  Act,  1903,  3  Edw.  vir., 
is  amended  by  inserting  the  following  as  subsection  2a  : —      amend^ed.   ' 

25      (2a)  No  ratepayer  shall  be  counted  more  than  once  in  re-  Katepay^era  to 
turns  and  lists  required  by  law  for  municipal  purposes.    KS.O.  only  once. 
224,  s.  24  (2). 

3.  Section  403  of  The  Consolidated  Municipal  Act,  1903,  3  Edw^.  VIL. 
is  repealed  and  the  following  substituted  therefor  : —  amended. 

30  403.  In  every  county  and  local  municipality  all  rates  shall 
be  calculated  at  so  much  in  the  dollar  upon  the  whole  of  the 
assessment  of  the  municipality  as  provided  by  The  Assess- 
ment Act. 


2 


Kev.  Stiat.  4.  (1)  Section  40  of  the  Act  respecting  the  eatablishrrvent  of 

•in^ded**''     Municipal  Inst  tutions  in  Territorial  Districts  is  repealed 
and  the  following  substituted  therefor : — 


A*MnoT8  to 
be  appoioted 
to  enter  in  as- 
■aasment  rolla. 


Freeholders 
and  boiue- 
bolden. 


Pemona  other- 
wise taxable. 


Farmer's  sons. 


Notice  of  as- 
sessment. 


Rev.  Stat. 
0.  ns,  s.  46, 
amended. 

Ber.  Stat, 
c  22S,  8.  SO, 
amended. 


Rev.  Sttt. 
c.  325,  B.  62, 
amended. 


Rev.  Stat, 
c.  294,  s.  64, 
amended. 


40.  The  council  of  every  municipality  in  any  of  the  said 
districts  .shall  at   or  as  soon  as  convenient  after  their  first    5 
meeting  appoint  one  or  more  assessors,  who  shall  enter  upon  a 
roll  to  be  provided  for  that  purpose  : 

1.  The  names  of  all  the  freeholders  and  householders  in  the 
municipality,  stating  at  the  same  time  an  the  roll  the  amount 

of  all  the  real  property  owned  or  occupied  by  such  persons  10 
respectively,  and  the  actual  value  thereof,  and  stating  whether 
the  owners  are  resident  or  not. 

2.  The  names  of  all  persons  in  other  respects  liable  to  taxa- 
tion, including  those  who,  though  exempt  from   taxation  in 
respect  of  income,  have  required  their  names  to  be  entered  on  15 
the  roll,  in  respect  of  such  income,  stating  the  amount  thereof : 

3.  The  names  of  all  farmer's  sons  entitled  to  be  entered  on 
the  roll  under  the  provisions  of  The  Asseaement  Act ; 

and  the  said  asseasor  or  assessors  shall  duly  notify  every  per- 
son so  assessed  by  leaving  a  notice  at  his  place  of  abode,  or  if  20 
a  non  resident,  by  mailing  the  same  to  his  address  if  known, 
or  if  not  known  then  by  fixing  up  the  same  in  the  nearest 
post-office  ;  and  every  such  notice  shall  state  the  particulars 
of  the  said  assessment. 

(2)  Section  45  of  the  said  Act  is  hereby  amended  by  strik-  25 
ing  out  the  figures  "  84  "  in  the  fifth  line  thereof  and  inserting 

in  lieu  thereof  the  figures  "  72." 

(3)  Section  50  of  the  said  Act  is  amended  by  striking  out  the 
words  '•  on  all  real  and  personal  property  rated  on  said  roll  " 

in  the  second  and  third  lines  and  inserting  in  lieu  thereof  the  30 
words  "  upon  the  whole  of  the  a-ssessment  for  real  property, 
income  and  business   or   other   assessments  made   under  The 
Aanesament  Act  in  the  municipality." 

(4)  Section  52  of  the  said   Act  is  amended    by  adding 

at  the  end  thereof  the  words  following,  namely  :  "  except  that  35 
the  right  to  distrain  under  section  99  of  The  Assessment  Act 
shall  be  confined  to  goods  and  chattels  within  the  munici- 
pality." 

5.  Section  54  of  Tfie  Separate  Schools  Act  is  repealed  and 
the  following  section  substituted  therefor  : —  40 


applied  tosep 
aiate  schools. 


Company  may  54  _  (J)  ^  company  may,  by  notice  in  that  behalf  to  be 
rate"tcri»  *"*  given  to  the  clerk  of  any  municipality  wherein  a  separate 
school  exists,  require  any  part  of  the  real  property  of  which 
such  company  is  either  the  owner  and  occupant,  or,  not  being 
such  owner,  is  the  tenant,  occupant  or  actual  possessor,  and  45 
any  part  of  the  business  assessment  or  other  assessments  of 
such  company  made  under  The  Assessment  Act,  to  be  entered, 


3 

rated  and  assessed  for  the  purposes  of  the  said  separate  school, 
and  the  proper  assessor  shall  thereupon  enter  the  said  company 
as  a  separate  school  supporter  in  the  assessment  roll  in  respect 
of  the  real  property  and  business  or  other  assessments,  if  any, 
5  specially  designated  in  that  behalf  in  or  by  the  said  notice,  and 
the  proper  entries  in  that  behalf  shall  be  made  in  the  pre- 
scribed column  for  separate  school  rates,  and  so  much  of  the 
real  property  and  business  or  other  assessments,  if  any,  as 
shall  be  so   designated   shall   be  assessed   accordingly  in  the 

10  name  of  the  company  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes,  but  all  other  real  property 
and  the  remainder  of  the  business  eft*  other  assessments  of  the 
company  shall  be  separately  entered  and  assessed  in  the  name 
of   the   company  as   for  public   school   purposes ;    provided 

15  alwa3^s  that  the  share  or  portion  of  the  real  property  and 
business  or  other  assessments  of  any  company,  entered,  rated 
or  assessed,  in  any  municipality  for  separate  school  purposes 
under  the  provision?  of  this  section,  shall  bear  the  same  ratio 
and  proportion  to  the  whole  of  the  assessment  for  real  property, 

20  business  or  other  assessments  of  the  company  within  the 
municipality,  as  the  amount  or  proportion  of  the  shares  or 
stock  of  the  company,  so  far  as  the  same  are  paid,  or  partly 
paid-up,  and  are  held  and  possessed  by  persons  who  are 
Roman  Catholics,  bears  to  the  whole  amount  of  such  paid  or 

25  partly  paid-up  shares  or  stock  of  the  company 

(2)  A  notice  by  the  company  to  the  clerk  of  the  local  muni- 
cipality under  the  provisions  of  this  section  may  be  in  the 
form  or  to  the  effect  following : — 

To  the  Clerk  of  (descrihivg  the  municipality),    . 

Take  notice  that  (here  insert  the  name  of  the  company  so  as  to  suffi- 
ciently and  reasonably  designate  it)  pursuant  to  a  resolution  in 
that  behalf  of  the  directors  of  the  said  company  requires  that 
hereafter  and  until  this  notice  is  either  withdrawn  or  varied 
so  much  of  the  whole  of  the  assessment  for  real  property,  and 
business  or  other  assessments  of  the  company  within  {giving 
the  name  of  the  mtmicipality)  and  hereinafter  specially  desig- 
nated shall  be  entered,  rated,  and  assessed  for  separate 
school  purposes,  namely,  one-fifth  (or  as  the  case  may  be)  of  all 
real  property  of  the  said  company  liable  to  assessment  in  thee 
said  municipality  and  one-fifth  (or  as  the  case  may  be)  of  the 
business  or  other  assessments  of  the  said  company  in  the  said 
municipality. 

Given  on  behalf  of  the  said  company  this  (here  insert  date). 

R.  S.,  Secretary  of  the  said  company. 

6.  This  Act  shall  come  into  force  and  take  effect  on,  from  oommenoe- 
30  and  after  the  first  day  of  January,  1905.  ""'■"  °f  Act. 
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No.  136.]  RTT  T  ^  ^^^* 


An  Act  respecting  amendments  of  the  Law  in  con- 
nection with  the  Revision  of  the  Assessment  Act 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subsection  1  of  Section  86  of  The  Consolidated  Muni-  3  gdw.  vii., 
cipal  Act,  1903,  is   amended  by  striking  out  clauses  (a)  and  c-  19,  p.  86, 
(6)  after  the   ])ai'agraph  designated  Fourthly  and   by   sub-  *"'*''  ^''' 
stituting  the  following  therefor  : — 

(a)  If  more  sons  than  one  are  so  resident,  and  if  the  farm  is  3  ^dw.  vii., 
not  assessed  at  an  amount  sufficient,  if  equally  divided  be-  c.  19,  s  86, 
tween  them,  to  give  a  qualification  to  vote  to  the  father  and  *'"^'"''"*- 
all  the  sons,  where  the  father  is  living,  or  to  the  mother  and  q'aiifi'caTTn^'' 
all  the  sons  where  the  father  is  dead  and  the  mother  is  a  "f. 
widow,  then  the  right  to  vote  shall  belong  to,  and  be  the  right 
only  of  the  eldest  or  such  of  the  elder  of  the  said  sons  to  whom 
the  amount  at  which  the  farm  is  assessed,when  equally  divided 
between  them  and  their  father,  or  their  mother,  as  the  case 
may  be,  will  give  the  qualification  to  vote. 

(6)  If  the  amount  at  which  the  farm  is  so  assessed  is  in- 
sufficient, if  equally  divided  between  the  father,  if  living,  and 
one  son,  or,  where  the  father  is  dead  and  the  mother  is  a 
widow,  between  the  mother  and  one  son,  to  give  to  each  a  quali- 
fication to  vote,  no  sons  or  son  shall  be  entitled  to  vote. 

2.  Section  285  of  The  Consolidated  Municipal  Act,  1903,  3  Edw.  vn., 
is  amended  by  inserting  the  following  as  subsection  2a  : —      amended.   ' 

(2a)  No  ratepayer  shall  be  counted  more  than  once  in  re-  ^cmfn^ttd  '° 
turns  and  lists  required  by  law  for  municipal  purposes.    R.S.O.  only  once 
224,  8.  24  (2). 

*^3.  Rateable   property   of  the    municipality   mentioned   in  Rateable  pro- 
section  384  and  other  sections  of  The  Consolidated  Municipal  fne'Jde"'"'"'' 
Act,  1903,  shall  include  business  assessment  as  defined  by  this  3  Edw.  vn., 
Act,  and  in  all  by-laws  heretofore  or  hereafter  passed  by  a  c.  19. 
municipality  which  direct  the  levying  of  rates  on  the  rateable 
property  of  the   municipality  business   assessment   shall   be 


deemed  to  be  included  in  such  rateable  property,  as  well  as 
real  property  and  income  and  other  assessments  made  under 
this  Act."^ 


3  Edw.  VII., 
c.  19,  s.  408, 
nmendod. 


4.  Section  403  of  The  ConaolicLated  Municipal  Act,  1903, 
is  repealed  and  the  following  substituted  therefor : — 

403.  In  every  county  and  local  municipality  all  rates  shall 
be  calculated  at  so  much  in  the  dollar  upon  the  whole  of  the 
assessment  of  themunicipality*^including  real  property,  in- 
come, business  and  other  assessments.'^as  provided  by  The 
Assessment  Act. 


Rev.  Sut. 
c  226,  8  40, 
mmended. 


Aaseaaon  to 
be  spi>(>int4d 
to  enter  in  as- 
Bessment  rolls. 


Freehotden 

and  hnune- 
holders. 


Persona  other- 
wise taxable. 


5.  (1)  Section  40  of  the  Act  respecting  the  establishrr^ent  of 
Municipal  InstitutioTis  in  Territoritd  Districts  is  repealed 
and  the  followiujj  substituted  therefor : — 

40.  The  council  of  every  municipality  in  any  of  the  said 
districts  shall  at  or  as  soon  &s  Qonvenient  after  their  first 
meeting  appoint  one  or  more  assessors,  who  shall  enter  upon  a 
roll  to  be  provided  for  that  purpose  : 

1.  The  names  of  all  the  freeholders  and  householders  in  the 
municipality,  stating  at  the  same  time  on  the  roll  the  amount 
of  all  the  real  property  owned  or  occupied  by  such  persons 
respectively,  and  the  actual  value  thereof,  and  stating  whether 
the  owners  are  resident  or  not. 

2.  The  names  of  all  persons  in  other  respects  liable  to  taxa- 
tion, including  those  who,  though  exempt  from  taxation  in 
respect  of  income,  have  required  their  names  to  be  entered  on 
the  roll,  in  respect  of  such  income,  stating  the  amount  thereof : 

Farmet's  aoDf .  3.  The  names  of  all  farmer's  sons  entitled  to  be  entered  on 
the  roll  under  the  provisions  of  The  Assessment  Act ; 

and  the  said  assessor  or  assessors  shall  duly  notify  every  per- 
son so  assessed  by  leaving  a  notice  at  his  place  of  abode,  or  if 
a  non  resident,  by  mailing  the  same  to  his  address  if  known, 
or  if  not  known  then  by  fixing  up  the  same  in  the  nearest 
post-office  ;  and  every  such  notice  shall  state  the  particulars 
of  the  said  asse.ssment. 

Rev.  sut.  (2)  Section  45  of  the  said  Act  is  hereby  amended  by  strik- 

c.  226, ».  46,     jjjor  out  the  figures  "  84  "  in  the  fifth  line  thereof  and  inserting 
amended.  .    =>..  ,  c  lu     c  «  to  >■ 

in  lieu  thereof  the  figures    72. 

Rev.  Stat.  (3)  Section  50  of  the  said  Act  is  amended  by  striking  out  the 

amended.  '  words  "  on  all  real  and  personal  property  rated  on  said  roll  " 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof  the 
words  "  upon  the  whole  of  the  assessment  for  real  property, 
income  and  business  or  other  assessments  made  under  The 
AssessTuent  Act  in  the  municipality." 

(4)  Section  52  of  the  said  Act  is  amended  by  adding 
at  the  end  thereof  the  words  following,  namely  :  "  except  that 
the  right  to  distrain  under  section  99  of  The  Assessment  Act 
shall  be  confined  to  goods  and  chattels  within  the  munici- 
pality." 


Notice  of  as- 
sessment. 


Rev.  St  .t. 
c.  226,  s.  52, 
amended. 


6.  Section  54  of  The  Separate  Schools  Act  is  repealed  and  ^2q4^'*^'4 
the  following  section  substituted  therefor  : —  amended.   ' 

54.— (1)  A  company  may,  by  notice  in  that  behalf  to  be  <^<""P»»y?'ay 

•  j.ji  iir  ''i*!  1*  I     r6Qmr6  scnool 

given  to  the  clerk  oi  any  municipality  wherein  a  separate  rate  to  be 
school  exists,  require  any  part  of  the  real  property  of  which  applied  to  sep- 
such  company  is  either  the  owner  and  occupant,  or,  not  being 
such  owner,  is  the  tenant,  occupant  or  actual  possessor,  and 
any  part  of  the  business  assessment  or  other  assessments  of 
such  company  made  under  The  Assessment  Act,  to  be  entered, 
rated  and  assessed  for  the  purposes  of  the  said  separate  school, 
and  the  proper  asse.ssor  shall  thereupon  enter  the  said  company 
as  a  separate  school  supporter  in  the  assessment  roll  in  respect 
of  the  real  property  and  business  or  other  assessments,  if  any, 
specially  designated  in  that  behalf  in  or  by  the  said  notice,  and 
the  proper  entries  in  that  behalf  shall  be  made  in  the  pre- 
scribed column  for  separate  school  rates,  and  so  much  of  the 
real  property  and  business  or  other  assessments,  if  any,  as 
shall  be  so  designated  shall  be  assessed  accordingly  in  the 
name  of  the  company  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes,  but  all  other  real  property 
and  the  remainder  of  the  business  or  other  assessments  of  the 
company  shall  be  separately  entered  and  assessed  in  the  name 
of  the  company  as  for  public  school  purposes ;  provided 
always  that  the  share  or  portion  of  the  real  property  and 
business  or  other  assessments  of  any  company,  entered,  rated 
or  assessed,  in  any  municipality  for  separate  school  purposes 
under  the  provisions  of  this  section,  shall  bear  the  same  ratio 
and  proportion  to  the  whole  of  the  assessment  for  real  property, 
business  or  other  assessments  of  the  company  within  the 
municipality,  as  the  amount  or  proportion  of  the  shares  or 
stock  of  the  company,  so  far  as  the  same  are  paid,  or  partly 
paid-up,  and  are  held  and  possessed  by  persons  who  are 
Roman  Catholics,  bears  to  the  whole  amount  of  such  paid  or 
partly  paid-up  shares  or  stock  of  the  company 

(2)  A  notice  by  the  company  to  the  clerk  of  the  local  muni- 
cipality under  the  provisions  of  this  section  may  be  in  the 
form  or  to  the  effect  following : — 

To  the  Clerk  of  (describwg  the  municipality). 

Take  notice  that  {here  insert  the  name  of  the  company  so  as  to  suffi- 
ciently and  reasonably  designate  it)  pursuant  to  a  resolution  in 
that  behalf  of  the  directors  of  the  said  company  requires  that 
hereafter  and  until  this  notice  is  either  withdrawn  or  varied 
•  so  much  of  the  whole  of  the  assessment  for  real  property,  and 

business  or  other  assessments  of  the  company  within  (giving 
the  name  of  the  municipality)  and  hereinafter  specially  desig- 
nated shall  be  entered,  rated,  and  assessed  for  separate 
school  purposes,  namely,  one-fifth  (or  as  the  case  may  be)  of  all 
real  property  of  the  said  company  liable  to  assessment  in  the 
said  municipality  and  one-fifth  (or  as  the  case  may  be)  of  the 
business  or  other  assessments  of  the  said  company  in  the  said 
municipality. 
Given  on  behalf  of  the  said  company  this  (here  insert  date). 

R.  S.,  Secretary  of  the  said  company. 


4 

Rev.  Stat.  "J.  Section  43  of  Tfie  Act  respecting  the  establishvient  of 

0  225,  tec.  43,  Municipal  Institutions  in  Territorial  Districts  is  amended 
Appeal  ^y  striking  out  the  words  "  if  he  complains  of  his  assessment 

agamst  shall"   in  the  first  and  second  lines,   and   inserting   in   lieu 

thereof  the  words  "  who  thinks  that  he  or  any  other  person 
has  been  assessed  too  high  or  too  low  or  who  complains  of  any 
error  or  omission  in  regard  to  the  assessment  of  himself  or 
any  person  may". 

(Jommenoe-  8.  This  Act  shall  come  into  force  and  take  effect  on,  from 

mPDt  of  Act.    j^njj  aftgj.  tjjg  fjrgt  <jay  of  January,  1905. 
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No.  137.]  1)11   r  [190*- 


BILL. 


An  Act  to  amend  the  Act  to  provide  for  the  Garnish- 
ment of  the  Salaries  of  Civil  Servants. 


HIS  MAJESTY,  by  and  with  the  advice  and  con.sent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  1  of  The  Act  to  provide  for  the  Garnishment  ofei  Vic,  c.  7, 
5  the  salaries  of  Civil  Servants  is  repealed,  and  the  following''  *■  *■"«''<'«'• 
substituted  therefor  : — 

1.  The  word  "employee  "  when  used  in  this  Act  shall,  for  the  Interpreta- 
purposes  of  this  Act,  mean  any  officer,  clerk,  messenger  or  ''""■ 
other  servant  or  employee  of  the  Government  of  the  Province 

10  and  shall  include  the  officers,  clerks  and  employees  of  the 
Government  of  the  Province  attached  to  or  belonging  to  the 
offices  of  the  Courts  mentioned  in  Section  32  of  The  Ontario  Rev.  Stet., 
Public  Service  Act.  "'     " 

2.  Section  9  of  the  said  Act  is  amended  by  striking  out  the  61  Vic,  c  7, 
15  word  "not"  in  the  first  line  of  the  said  section,  and  inserting  '    >»"«°  «  • 

the  words  "  or  since  "  after  the  word  "  before  "  in  the  tirst  line  of^Ac'.*'""' 
of  the  .said  section  ;  and  by  striking  out  the  word  "  nor"  in 
the  second  line  of  the  said  section  and  substituting  therefor 
the  words  "  but  shall  not  apply." 
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No.  138.]  "DTT  T  '  ,    [1904. 


BILL. 


An  Act  to  regulate  the  overcrowding  of  Street 
Kailway  Cars. 


HIS  MAJESTY,  by  and  with  the  advice  and' consent  of 
the  Legislative  A.ssembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Every  passenger  on  a  street  railway  car  shall  be,  'priyna  Righti  to  a 
5  facie,  entitled  to  a  seat.  ***'■ 

3.  Should  the  cars  be  so  overcrowded  as  to  prevent  each  Passenger 
passenger  having  a  seat,  then  the  passenger  not  receiving  his  "eat ''may" tea? 
proper  .seat,  shall  be  entitled,  if  a  ticket-holder,  to  tear  his  ticket  in  half. 
ticket  into  two  parts  and  use  one  part  for  that  trip,  and  the 

lU  other  part  of  the  ticket  .shall  be  good  for  a  standing  trip  at 
any  future  time  when  the  cars  shall  be  so  overcrowded  that 
he  shall  be  unable  to  receive  his  proper  seat,  such  half  ticket 
being  good  only  during  the  sarue  hours  as  the  whole  ticket 
■would  have  been  good. 

15      3.  Any  passenger  .so  standing  may  demand  a  ticket  toR'Kli'of 
represent  a  full  fare  and  conductors  shall  be  furni.shed  with  §*kg°*®' '° 
such  ticket. 

4.  Tickets  shall  be  toi"n  crossways  at  the  line  indicated  for  Where  ticket 
the  purpose  (if  such  line  there  be),  if  not,  as  near  the  centre  '"     '°'°' 

20  as  possible. 

5  This  Act  shall  apply  to  railways  in  Cities.  Application 

6.  The  Lieutenant-Governor  in  Council  may,  on  application  Exempting 
for  that  purpose  after  due  notice  to  the  Mayor  of  the  City  in  f"^*'"'^- 
which  the  railway  runs,  exempt  the  Railway  Company  either  tion  of  Act. 
2.5  in  part  or  in  whole  from  the  operation  of  this  Act  when  it  is 
.shown  that  the  railway  is  not  paying  the  shareholders  a  fair 
dividend  on  the  pai'  value  of  the  actual  cash  capital  invested 
in  the  said  road. 
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No.  139.]  1)TT  T  [1904. 


BILL. 


An  Act  to  incorporate  The  Kaministiquia  Company. 

WHEREAS  tlie  persons  mentioned  in  section  1  of  this  Preamble. 
Act  have  by  their  petition  prayed  that  an  Act  be 
patssed  incorporating  thoni  as  a  company  for  the  purpose  of 
acquiring  the  powers,  ligh's,  franchises  and  privileges  of  the 
5  Corporation  ot  ihe  Town  of  Fort  Wilham,  and  of  the  Cor- 
poration of  the  Town  of  Port  Arthur  under  sections  13  to  34  of 
the  Act  of  the  said  Legi.slature,  being  chapter  49  of  the  Acts 
passed  in  the  second  year  of  the  reign  of  His  Majesty,  or 
otherwise,  and   to  acquire   and   determine   the   rights  of  all 

10  other  persons  or  corporations  (if  any)  having  or  claiming  to 
have  any  interests,  rights  or  privileges  or  franchises 
incidental  thereto,  at  or  near  the  Kakabeka  Falls,  on  the 
Kaministiquia  River,  and  to  fix  the  compensation  (if  any) 
payable    to   such   persons    for    such    rights,    interests    and  " 

15  privileges,  and  to  confer  on  such  company  all  the  rights, 
and  powers  contained  in  the  said  sections  or  in  any  other  Act  of 
of  the  Legislature  relating  to  the  said  water  power ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

20  Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Francis  H.  Clerguc,  of  Siult  Ste.  Marie,  manufacturer  ;  Ineorpora- 
George   Gordon   McPherson,    of   Stratford,  barrister ;  Heniy  *""'' 

25  Coulthard  Hamilton,  of  Sault  Ste.  Marie,  b.urister;  Chris- 
topher William  Thompson,  of  Toronto,  manufactur  r;  and 
Alfred  John  Saunders,  of  Toronto;  esquire,  and  such  other 
persons,  firms  and  corporations  as  shall  hereafter  become 
shareholders  in  the  said  company,  are  hereby  constituted  a 

30  body  corporate  and  politic  under  the  nnme  of  The  Kaministi- 
quia Company,  hereinafter  called  "  the  company." 

2.  The  head  office  of  the  company  shall  be  at  Fort  William,  ^^^^  ^^°^ 
Ontario,  or  at  such  other  place  within  the  Province  of  Ontario 

35  as  the  directors  of  the  company  may  by  by-law  determine. 


2 

ProvUional  3.  The  persons  named  in   the  first  section  of  the  Act  shall 

Directors.        }jg  tj^g  prcfvisional  directors  of  the  company,  three  of  whom 
shall  form  a  (jiiorum,  and  they  may  open  stock  books  and 
procure  subscriptions ol  stock,  and  shall  deposit  the  pa3ments 
thereon  in  a  chartered  bank    in    Canada,  and  withdraw  the    5 
same  for  the  purposes  of  the  company  only. 

OkPital  ktcok.  ^-  "^''^  capital  stock  of  the  company  iJhall  be  $2,000,000, 
divided  into  2,000  shares  of  $100  each,  ami  may  be  called  up 
from  time  to  time  by  the  directors  by  by-law  as  they  may 
deem  necessary.  10 

Power  to  5.  The  company  may  ac(iuiie  all   the  rif^hts,  powers  and 

orthl''K»i5!'-*'  privihgos  of  the  Kakabeka  Falls  Land  a-.d  Electric  Compi.ny, 
beka  Falls  Limited,  including' a  ti  ansfer  of  tlie  assignment  made  by  the 
^X"co.,  1'own  of  Fort  William  to  the  said  Kakubeka  Falls  Lan-I  and 
Ltd.  Elecfric  Company,  Limited,  which  assi<;nment   is  dated  the  15 

day  of  ,  I'lOS  and  conveyed  to  the  .said 

Kakal>eka  Falls  Land  and  Klciirii'  <  'onipany,  Limited,  all  the 
rights,  j  owers  and  privileges  possessed  by  the  Town  of  Fort 
William  by  virtue  of  sections  LS  to  33,  both  inclusive,  of  the 
Act  of  the  Lpgislative  Assembly  of  the  Province  of  Ontario  20 
passed  in  the  second  year  of  the  reign  of  His  Majesty,  find 
chaptered  49. 

Extondon  of  6.  The  company  shall  notwithstanding  anything  contained 
DlTtlo'n  of*""*  '"  section  27  of  the  said  Act  have  a  period  of  four  years  from 
works.  the  30th  day  of  October,  1904,  within  which  to  complete  the  25 

work  of  construction  hereby  authorized. 

2  Edw  vil  '^'  ^^t'oii  ^^  "f  ^^^  said  Act  shall  have  no  application 
49,  B  84  not  to  to  the  Company. 

apply  to  the 
Co. 

„  8.  The  contract  entered  into  between   the    Town    of  Fort 

between  Town  William  and  the  Kakabeka  Brails  Land  and  Electric  Company,  30 

Vbm?''*      j    Limited,  dated  1903,  and  the  assignment  made  by  the 

William  and  .  .  '  .,.,..'„,..        ,'=.„..,.•' 


the  Kakabeka  said  town  to  the  Kakabeka  Falls  Land  and  Electric  Company, 
'^"dVV*?'^'      Limited,  dated  ,  are  each  hereby  ratified  and  con- 

Co.,  Ltd.,        firmed  ;  and  all  rights  and  "obligations  thereby  conferred    or 
validated.        assumed  may  be  acquired  and  assumed  by  the  company.  3,5 


VII.  c.  49. 


Construction  ^-  Nothing  in  the  Act  referred  to  shall  be  construed  to 
of  2^Edw.^  limit  the  amount  of  water  power  which  may  be  developed  by 
the  company,  or  its  as  igns  ;  and  the  said  company  may 
develop  ."^uch  amount  of  water  power  on  any  or  all  of  the  falls 
or  rapids  of  the  Kaministiquia  River  as  the  progress  of  its  40 
business  may  require,  the  necessary  ownership  of  any  lands 
required  having  been  first  obtained. 


10.  The  company   may   construct  and  operate  such  mills,  power  to 
factories  and  works  as  may  be  found  useful  in  employment  of  oo.nstrnct 
the  power  thus  developed,  and  may  construct   and    operate  and  works, 
electric   railway   lines  to  connect  its  various   works,   power  and  operate 
5  plants  and  stations  with  each  other  and   with  the  Canadian  way  Vine  *'and 
Pacific  Railway  and  the  Canadian  Northern  Railway  and  any  connect  with 
other  steam  or  electric  railway  entering  the  towns   of   Fort  °*  "  '°^'" 
William  and  Port  Arthur. 


11.  The   company   may   invest  any  parts  of  its  funds  in  Power  to 

10  the  purchase  of  shares  or  bonds  in  any  other  company,   the  In^aecurit^esof 
operation  of  which  is  for  the  benefit  of  the  company.  other  com- 

panies. 

12.  The   company   may  borrow  money  and  may  issue  its  Powerto 

'  bonds,  notes  or  other  obligations,  and  secure  payment  of  the  i  ledge  prop- 
same  by  mortgage  or  pledge  of  any  of  its  property  for  the  company.* 
1 5  purpose  of  conducting  its  business. 

1 3.  All  the  rights  of  expropriation   granted    to    the  town  Rights  of 

of  Fort  William  by  the  Act  herein  referred  to  are  hereby  ex-  expropriation, 
pressly  conferred  upon  the  company. 
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No.  140.]  DTT  T  [190*' 


BILL 


An  Act  to  enable  Cyrus  Davis  Pinel  to  practise 
Dentistry. 


WHEREAS  Cyrus  Davis  Pinel,  of  the  Town  of  Bowman- Preamble, 
ville,  in  the  County  of  Durham,  and  Province  of  Ontario, 
has  by  petition  set  forth  that  he  has  been  engaged  in 
the  practice  of  dentistry  with  a  number  of  regular  practising 
5  licentiate  dentists  in  the  Province  of  Ontario  since  the  month 
of  July,  1881,  and  that  since  the  18th  day  of  September,  1890, 
he  has  been  in  the  employ  of  a  regular  licentiate  of  the 
College  of  Dental  Surgeons  for  Ontario,  and  has  become 
perfectly  familiar  with  the  work  to  be  done  by  a  regular 

10  licentiate  dentist;  that  at  the  time  when  he  should  have 
passed  the  examinations  of  the  Dental  College  of  Surgeons 
he  was  in  very  delicate  health  and  was  prohibited  from 
further  prosecuting  his  studies  by  his  medical  adviser,  and 
has  prayed  that  an  Act  may  be  passed  to  authorize  him  to 

15  practise  dentistry ;  and  whereas  the  circumstances  of  the  case 
appear  to  be  exceptional ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
20  as  follows : — 

1.  It  shall  be  lawful  for  Cyrus  Davis  Pinel  to  practise  as  a  Cyrus  Davis 
licentiate  of  Dental  Surgery  after  passing  the  first  part  of  the?'"*' *""'°'"- 
Junior  Matriculation  Examination  of  the  Western  University  tice  dental 
of  London,  Ontario,  any  law,  statute  or  usage  to  the  contrary  aorgery  on 
25  notwithstanding.  culation!""  " 
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No.  141.]  "DTT  T  [i^os 


BILL. 


H 


An  Act  to  amend  The  Factories  Act. 


IS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  Ontario  enacts  as  follows  ; — 


1.  The  following  is  added  to  section   7   of    The   Ontario  Rev.  stat , 
Factories  Act.  c.  256,  s.  7 

amended. 

5      (1)  Young  girls  and  women  in  factories  shall,  during  work-  Female  <m- 
ing  hours,  wear  their  hair  rolled  or  plaited  and  fastened  se-  ployee-,— 
curely  to  their  heads,  so  as  to  avoid  contact  with   working  to^modeTf*' 
machines  or  shafting  or  material  being  handled.     It  shall  be  wearinK  hair, 
the  duty  of  managers,  superintendents,  foremen  and  others  in 
10  charge  to  see  that  employees  comply  with  this  section. 

3.  Subsection  1  of  section  9  of  The  Ontario  Factories  Act  Rev.  stat., 
is  amended  by  adding  thereto  the  following  words  : —  gub^seo'i^' 

The    hours    of    working  in  any  day  shall  not  be  earlier  *™^'"*®'|- 
than  seven  o'clock  in  the  morning  and  not  later  than  seven  labour. 
15  o'clock  in  the  evening. 

3.  Section  15  of    The  Ontario  Factories   Act   is   repealed  Rev.  Stat , 
and  the  following  enacted  in  place  thereof  : —  <=.  256  s.  15 

^  '  repealed. 

(a)  The  owner  of  every  factory  shall   provide   a   sufficient  Conveniences 
number  and  description  of  privies,  earth  or  water-closets  and  for  employees. 
20  urinals  for  the  employees  of  such  factory,  including  separate 
sets  for  the  use  of  male  and  female  employees,  and  shall  have 
separate   approaches  to  the  same,   the   recognized    standard 
being  one  closet  for  every  25  persons  employed  in  the  factory. 

(6)  The   owner  of  every   factory   building   shall   be   held 
25  responsible  for  the  remedying  of  any  effluvia  arising  from  any 
drain,  or  defective  plumbing  and  for  any  repairs  required  to 
keep  the  building  in  a  safe  and  habitable  condition. 

(c)  The  owner  of  every  factory  building  shall  arrange  for  a 
supply  of  pure  drinking  water  available  for  each  tenant  in 
30  the  factory. 


Rev  Sut., 
c  266,  a.  16 
repealed. 

Sanitary 
regulations. 


(2)  The  owner  of  every  factory  who  for  thirty  days  refuses 
or  neglects  to  comply  with  the  above  requirements  or  con- 
ditions, after  bein<^  notified  in  writing  in  regard  to  the  same 
by  the  Factories  Inspector  shall  because  thereof  be  deemed  to 
be  guilty  of  a  contravention  of  the  provisions  of  this  Act.  5 

4.  Section  16  of  The  Ontario  Factories  Act  is  repealed  and 
the  following  enacted  in  place  thereof : — 

(1)  (a)  The  employer  of  every  factory  shall  keep  the  factory 
in  a  clean  and  sanitary  condition  and  free  from  any  efiuvia 
arising  from  refuse  of  any  kind.  ,  10 

(6)  The  employer  of  every  factorv  shall  keep  privies,  earth 
or  water-closets  and  urinals  in  good  repair  and  in  a  .sanitary 
condition,  and  shall  be,  held  responsible  for  keeping  closed 
separated  for  male  and  female  employees. 

(c)  The  employer  of  every  factory  .shall  properly  heat  the  15 
factory  and  regulate  the  same  that  the  temperature  of  the 
workrooms  shall  not  be  less  than  60  degrees  nor  more  than 
75  degrees,  Fahrenheit. 

(d)  The  employer  of  every  factory  shall  be  held  responsible 
for  ventilating  the  facUiry  in  such  a  manner  as  to  keep  the  air  20 
rtasonabl  y  pure  and  so  as  to  render  harmless  as  far  as  reason  - 
ably  practicable,  all  gases,  vapors,  dust  or  other  impurities 
generated  in  the  course  of  the  manufacturing  process  or  handi- 
craft carried  on  therein  that  may  be  injurious  to  health. 

(«)  The  employer  of  every  factory  shall   not   allow  over-  25 
crowding  while  work  is  carried  on  therein,  so  as  to  be  injurious 
to  the  health  of  the  persons  employed  therein,  the  standard 
to  be  allowed  being  300  cubic  feet  of  room  space  for  each 
employee. 

(/)  The  employer  of  every  factory  shall  provide  a  sufficient  go 
number  of  spittoons  and  place  the  same  in  different  parts  of 
the  factory,  and  shall  keep  the  fame  clean. 

(g)  In  every  factory  where  any  process  is  carried  on  by  which 
dust  is  generated  and  inhaled  by  the  workers  to  an  injurious 
extent  if  such  inhalation  can  bj  mechanical  means  be  pre-  35 
vented  or  partially  prevented,  the  inspector  may,  subject  to 
such  regulations,  if  any,  as  may  be  made  in  that  behalf,  direct 
that  such  means  shall  be  provided  within  a  reasonable  time 
by  the  employer,  who  in  such  cases  shall  be  bound  so  to  pro- 
vide them.  ^ 

(2)  Where  grinding,  polishing  or  buffing  is  carried  on  in 
any  shop  the  preceding  subsection  (g)  shall  apply  irrespective 
of  the  number  of  persons  employed  therein. 

(3)  The  employer  of  every  factory   who  for   thirty  days 
refuses  or  neglects  to  comply  with  the  above  requirements  or  45 
conditions   after  being   notified  in  writing  in  regard   to  the 


same  by  the  Factories  Inspector  shall  because  thereof  be 
deemed  to  be  guilty  of  a  contravention  of  the  provisions  of 
this  Act. 

5.  Paragraph  (c)  of  subsection  1  of  section  25  of  The  Ontario  Rev.  Stat., 
^Factories  Act   is    repealed    and    the    following    substituted  "■  ^'- ^ 
thereror  : —  repealed. 

The  openings  of  every  hoistway,  hatchway  and  well-hole  Re(?ulations 
used  for  power  elevators  shall  be  at  each  floor,  including  the  »''» elevators, 
basement,  provided  with  and  protected  by  good  and  sufficient 

10  *-.rap  doors  or  self  closing  hatches,  or  by  gates  closing  auto- 
matically, such  gates  shall  not  be  less  than  five  feet  six  inches 
high,  and  may  be  in  sections,  if  desired.  The  sides  of  the 
shaft  on  all  floors,  including  basement,  not  guarded  by  gates, 
shall  be  protected  by  enclosures  at  least  six  feet  high,  ap- 

15  proved  by  the  inspector.  Where  the  elevator  is  enclosed  in  a 
tower  having  walls  over  six  inches  thick,  it  may  be  provided 
with  an  extra  operating  rope  outside  the  tower.  In  every 
case  the  elevator  must  be  provided  with  a  lock  to  secure  the 
operating  rope.     In  case  of  elevators  operated  by  hand  power 

20  the  gates  must  not  be  less  than  three  feet  in  height  and  must 
be  automatic  closing  gates,  and  the  sides  not  protected  by 
gates  must  be  protected  by  enclosures  not  less  than  four  feet 
in  height,  approved  by  the  inspector.  A  clearly  painted  sign 
marked  "  Dangerous  "  having  letters  not  less  than  four  inches 

25  in  height  must  be  affixed  or  stencilled  on  the  bottom  rail  of 
every  gate,  where  it  will  be  plainly  visible  from  the  outside. 
The  top  of  every  elevator  platform  shall  be  provided  with  a 
sufficient  guard  to  protect  the  occupants,  approved  by  the 
inspector. 
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No.  141.]  "DTT  T  ti9<^3 


BILL. 


An  Act  to  amend  The  Factories  Act. 


IS  MAJESTY,  by  and  with  the  advice  and  coasent  of  the 
Legislative  Assembly  of  Ontario  enacts  as  follows  : — 


H 

1.  The  following  is  added  to  .section   7   of    The   Ontario  ^"^  S'*'  • 

Factories  Act :—  amended. 

(1)  Young  girls  and  women  in  factories  shall,  during  work-  Female em- 
ing  hours,  wear  their  hair  rolled  or  plaited  and  fastened  se- regulation  as 
curely  to  their  head.s,*3ror  confined  in  a  close^^fitting'^cap  or  *""'?<'«  ^^ 
net-^so  as  to  avoid  contact  with  working  machines  or  shaft-  ''**"°*^ 
ing   or   material   being  handled.      It  .shall  be  the   duty   of 
managers,  superintendents,   foremen   and  others  in  charge  to 
see  that  employees^^are  fully  notitied   of  the  provisions  of®* 
this  section. 

3.  Subsection  1  of  section  9  of  The  Ontario  Factories  Act  '^^g^jg^s'g' 
is  amended  by  adding  thereto  the  following  words: —  Bubse'c.  i ' 

*«»(1)  Sub-section  1  of  Section  9  of  The  Ontario  Factories  Act  Hours  of 
is    amended    by    adding   thereto   the    following   words :  The  labour, 
hours  of  working  in  any  one  day  shall  not  be  later  than  6'30 

o'clock  in  the  evening.-s" 

Rev.  Stat, 
c.  266,  8.  16 
3.  Section  1-5  of    The  Ontario  Factories   Act   is   repealed  repealed. 

and  the  following  enacted  in  place  thereof  : —  Conveniences 

(a)  The  owner  of  every  factory  shall  provide  a  sufficient  °'  *"" 
number  and  description  of  privies,  earth  or  water-closets  and 
urinals  for  the  employees  of  such  factory,  including  separate 
sets  for  the  use  of  male  and  female  employees,  and  shall  have 
separate  approaches  to  the  same,  the  recognized  standard 
being  one  closet  for  every  25  persons  employed  in  the  factory. 

(6)  The  owner  of  every  factory  shall  be  held  responsible  for 
the  remedying  of  any  effluvia  arising  from  any  drain,  or  de- 
fective plumbing  and  for  any  repairs  required  to  keep  the 
building  in  a  safe  and  habitable  condition. 

(c)  The  owner  of  every  factory  shall  arrange  for  a  supply 
of  pure  drinking  water  available  for  each  tenant  in  the 
factory. 


(2)  The  owner  of  every  factory  who  for  thirty  days  refuses 
or  neglectvs  to  comply  with  the  above  requirements  or  con- 
ditions, after  being  notified  in  writing  in  regard  to  the  same 
by  the  Factories  Inspector  shall  because  thereof  be  deemed  to 
be  guilty  of  a  contravention  of  the  provisions  of  this  Act. 

^"jjjfj^ie  4.  Section  16  of  The  Ontario  Factories  Act  is  repealed  and 

repMiied.         the  following  enacted  in  place  thereof: — 

i^u5on».  (')  (")  The  employer. of  every  factory  shall  keep  the  factory 
in  a  clean  and  sanitary  condition  and  free  from  any  effuvia 
arising  from  refuse  of  any  kind. 

(6)  The  employer  of  every  factory  shall  keep  privies,  earth 
or  water-closets  and  urinals  in  good  repair  and  in  a  sanitary 
condition,  and  shall  be  held  responsible  for  keeping  closets 
separated  for  male  and  female  employees. 

**-(c)  The  employer  of  every  factory  shall  heat  each  compart- 
ment use!  by  him  and  regulate  the  temperature  st  as  not  to  be 
injurious  to  the  health  and  comfort  of  the  employees,  and  to 
be  consistent  with  the  work  performed  therein,  but  in  no 
case  shall  the  temperature  be  less  than  GO  degreee  Fahrenheit 
unless  specially  authorized  by  the  Inspector  in  writing."** 

(d)  The  employer  of  every  factory  shall  be  held  responsible 
for  ventilating  the  factory  in  such  a  manner  as  to  keep  the  air 
nasonably  pure  and  so  as  to  render  harmless,  as  far  as  reasoD- 
ably  practicable,  all  gases,  vapora,  dust  or  other  impurities 
generated  in  the  course  of  the  manufacturing  proce-s  or  handi- 
craft carried  on  therein  that  may  be  injurious  to  health. 

(e)  The  employer  of  every  factory  shall  not  allow  over- 
crowding while  work  is  carried  on  therein,  so  as  to  be  injurious 
to  the  health  of  the  persons  employed  therein,  the  standnrd 
to  be  allowed  being  300  cubic  feet  of  room  space  for  each 
employee. 

«»•(/)  The  Inspector  of  Factories  shall  have  power  in  his 
discretion  to  require  the  employer  to  provide  a  sufficient 
number  of  spittoons  and  place  the  same  in  different  parts  of 
the  factory,  and  keep  the  same  clean."** 

(g)  In  every  factory  where  any  process  is  carried  on  by  which 
dust  is  generated  and  inhaled  by  the  workers  to  an  injurious 
extent  if  such  inhalation  can  bj  mechanical  means  be  pre- 
vented or  partially  prevented,  the  in.spector  may,  subject  to 
such  regulations,  if  any,  as  may  be  made  in  that  behalf,  direct 
that  such  means  shall  be  provided  within  a  reasonable  time 
by  the  employer,  who  in  such  cases  shall  be  bound  so  to  pro- 
vide them. 

'^(h)  The  employer  of  every  factory  shall  provide  a  supply 
of  wholesome  drinking  water  and  proper  drinking  cups  for 
employees,  which  must  be  at  least  eight  feet  distant  from 
water-closets  and  urinals."** 


(2)  Where  grinding,  polishing  or  buffing  is  carried  on  in 
any  shop  the  preceding  subsection  (g)  shall  apply  irrespective 
of  the  number  of  persons  employed  therein. 

(3)  The  employer  of  every  factory  who  for  thirty  days 
refuses  or  neglects  to  comply  with  the  above  requirements  or 
conditions  after  being  notified  in  writing  in  regard  to  the 
same  by  the  Factories  Inspector  shall  because  thereof  be 
deemed  to  be  guilty  of  a  contravention  of  the  provisions  of 
this  Act. 

5.  Paragraph  (c)  of  sub.section  1  of  section  25  of  I'he  Ontario  ^'^g^'*^ 
Factories  Act   is    repealed    and    the    following    substituted  para.'(c) 

therefor  : —  ^  repealed. 

The  openings  of  every  hoistway,  hatchway  and  well-hole  ^\'^el*  vatorp. 
used  for  power  elevators  shall  be  at  each  floor,  including  the 
basement,  provided  with  and  protected  by  good  and  sufficient 
♦rap  doors  or  self  closing  hatches,  or  by  gates  closing  auto- 
matically, such  gates  shall  not  be  less  than  five  feet  six  inches 
high,  and  may  be  in  sections,  if  desired.  The  sides  of  the 
shaft  on  all  floors,  including  basement,  not  guarded  by  gates, 
shall  be  protected  by  enclosures  at  least  six  feet  high,  ap- 
proved by  the  inspector.  Where  the  elevator  is  enclosed  in  a 
tower  having  walls  over  six  inches  thick,  it  may  be  provided 
with  an  extra  operating  rope  outside  the  tower,  In  every 
case  the  elevator  must  be  provided  with  a  lock  to  secure  the 
operating  rope.  In  case  of  elevators  operated  by  hand  power 
the  gates  must  not  be  less  than  three  feet  in  height  and  must 
be  automatic  closing  gates,  and  the  sides  not  protected  by 
gates  must  be  protected  by  enclosures  not  less  than  four  feet 
in  height,  approved  by  the  inspector.  A  clearly  painted  sign 
marked  "  Dangerous  "  having  letters  not  less  than  four  inches 
in  height  must  be  affixed  or  stencilled  on  the  bottom  rail  of 
every  gate,  where  it  will  be  plainly  visible  from  the  outside. 
The  top  of  every  elevator  platform  shall  be  provided  with  a 
sufficient  guard  to  protect  the  occupants,  approved  by  the 
inspector. 
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No.  142.  ]  "RTT  T  ^  ^^^*' 

The  Statute  Law  Amendment  Act,  1904. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  68  of  the  Act  respecting  the  Legislative  Assem-  -^^  gj^j, 

5  hly  is  hereby  repealed  and  the  following  substituted  there-  c  12,  s.  68,' 
£qj.  . repealed. 

68.  "  The  Judges  of  the  Supreme  Court  of  Judicature  for  Commia- 
Ontario  shall  be  ex-officio,  commissioners  to  report  under  the  sioners  to 
Rules  and  Orders  of  the  Legislative  Assembly,  to  the   said  pgt*ate  bUls- 
10  Assembly  in  respect  to  estate  bills  or  petitions  for  estate  bills 
which  may  be  submitted  to  the  said  Assembly." 

3.  Clause  2  of  section  23  of  The  County  Courts  Act  is  amen-  Rev.  Stat., 
ded  by  inserting   the  words   "  as  being   due  "  after  the  word  "•  B5,  b.  28, 

ftTTIHTlfiRli 

"  ascertained  "  in  the  second  line  thereof. 
15      3.  The  County  Courts  Act  is  amended  by  adding  thereto  Rev.  Stet.  o. 

the   following  section  :—  '  55  amended. 

i2.  (a)  "  An  appeal  shall  also  lie  to  a  Division&l  Court  from  Appeal  m  to 
any  decision  or  order  of  a  Judge  whether  pronounced  or  made  °°''*°' 
at  the  trial  or  on  appeal  from  taxation  or  otherwise,  which 
20  has  the  effect  of  depriving  the  plaintiff"  of  County  Court  costs 
on  the  ground  that  his  action  is  of  the  proper  competence  of 
the  Division  Court  or  of  entitling  him  to  County  Court  costs 
on  the  ground  that  the  action  is  not  of  the  proper  competence 
of  the  Division  Court." 

25      4.  Section  32  of  The  County  Courts  Act  is  hereby  amended  Rev,  Stat, 
by  inserting  the  words  "  and  subsection  2  hereof  "  after  the  amended^ 
words  "  section  30  "  in  the  third  line  thereof,  and  also  by 
adding  thereto  the  following  subsection : — 

"  (2)  Where  it  appears  in  an  action  brought  in  a  County 

30  Court  that  such  Court  has  not  cognizance  thereof,  but  that 

the  County  Court  of  some  other  County  has  jurisdiction  to 

try  the  same,  the  Judge  of  the  County  Court  before  whom 


2 


Bev.SUt. 

e.  S6,  a.  fi7 
unended. 


the  action  is  pending  may,  at  any  time  before  the  trial 
thereof,  order  the  action  to  be  transferred  to  such  other 
County  Court  subject  to  such  terms  as  to  costs  as  he  shall 
see  fit. 

6.  Section  34  of  The  County  Cov/rta  Act  is  amended  by  in- 
serting the  words  "  or  the  proper  County  Court  "  immediately 
after  the  words  "  High  Court "  wherever  the  said  last  men- 
tioned words  occur  in  said  section. 


Rev.  Sut 
0.  C9,  B.  36, 
amandad. 


3  Edw.  VII. 
c.  U,  ».  1 

amended. 


2  Edw.  VII. 
0.  H  8.  4, 
amended. 


Rev.  Stat, 
e.  72,  B.  1  (i) 
amended. 


6  Section  57  of  The  County  Courts  Act  is  amended  by  ad- 
ding thereto  the  following  subsections: —  10 

(2)  The  Divisional  Court  shall  be  deemed  to  be  seized  of 
the  appeal  if  and  when  the  Judge  has,  pursuant  to  section  55, 
certified  to  the  pleadings  and  other  papers  and  the  same  have 
been  filed  in  the  High  Court. 

(3)  A  Divisional  Court  may,  subject  to  rules  of  Court,  ex- 15 
tend  the  time  for  setting  down  the  appeal  or  for  giving 
notice  of  setting  down  or  for  doing  any  act  or  taking 
any  proceedings  in  or  in  relation  to  the  appeal,  and  may  if  the 
certificate  is  incomplete  or  incorrect  direct  the  same  to  be 
amended  or  to  be  sent  back  to  the  Judge  for  amendment  as  20 
to  the  Divisional  Court  may  seem  just. 

7.  Section  36  of  Tlie  Surrogate  Courts  Act  is  hereby  amen- 
ded by  adding  thereto  the  following  subsection  : — 

(2)  A  Divisional  Court  shall  have  power  subject  to  rules  of 
Court  to  extend  the  time  for  appealing  or  for  setting  down  25 
the  appeal  to  be  heard  or  for  giving  notice  of  the  hearing  of 
the  appeal  and  may  also  extend  the  time  for  doing  any  act  or 
taking  any  proceeding  in  or  in  relation  to  the  appeal  as  to  the 
said  Court  may  seem  just. 

8.  Section'27a  of  The  Jurors' Act  added  thereto  by  section  1  30 
of  the  Act  to  amend  the  Jurors'  Act  passed  in  the  second  year 
of  His  Majesty's  reign,  chapter  14  is  amended  by  inserting 
after  the  word  "  Peace  "  at  the  end  of  the  fourth  line  the 
words  "  and  County  Courts." 

9.  Section  4  of  the  Act  to  Amend  the  Jurors  Act  T^&aaed  in  35 
the  second  year  of  His  Majesty's  reign  chapter  14  is  amended 
by  adding  thereto  the  words  "  having  a  population  of  20,000 
or  over." 

10.  Subsection  1,  of  section  I,  of  the  Act  respecting  theLimi- 
tation  of  Certain  Actions  is  hereby  amended  by  adding  thereto  aq 
the  following  clause  : — 

"(i)  Actions  for  penalties  imposed  by  any  statute  brought 
by  any  informer  suing  for  himself  alone,  or  for  the  Crown  as 
well  as  himself,  or  by  any  person  authorized  to  sue  for  the 


same,  not  being  the  person  aggrieved  within  one  year  after 
the  cause  of  such  action  arose." 

11.  Section  5  of  The  Evidence  Act  is  repealed  and  the  fol-  ^"^  Stat., 
lowing  substituted  therefor: —  ?i^il^f' 

5      5.  "  No  peri»on  shall  be  excused  from  answering  any  ques-  Questions 
lion  upon  the  ground  that  the  answer  to  such  question  may  criminate" 
tend  to  criminate  him,  or  may  tend  to  establish  his  liability  witness, 
to  a  civil  proceeding  at  the  instance  of  the  Crown  or  of  any 
person;    provided,    however,   that   if    with   respect   to   any 

10  question  the  witness  objects  to  answer  upon  the  ground  that 
his  answer  may  tend  to  criminate  him,  and  if  but  for  this 
section  the  witness  would  therefore  have  been  excused  from 
answering  such  question,  then  although  the  witness  shall  be 
compelled  to  answer,  yet  the  answer  so  given  shall  not  be 

16  used  or  receivable  in  evidence  against  him  on  the  trial  of  any 
proceeding  under  any  Act  of  the  Legislature  of  Ontario." 

12.  Section   2  of  The  Act  respecting  Inquiries  concerning  Rev.  Stat, 
Public  Matters  is  amended  by  striking  out  all  the  words  after  a^endecf' 
the  words  "  civjl  cases  "  in  the  fourth  line  of  the  said  section. 

20      13.   Subsection  2  .of  section  3  of  The  Ontario  Sv/mmary  Rev.  stai., 
Convictions  Act  is  hereby  repealed.  repealed^  ^'^^ 

14.  Subsection  2  of  section  7  of  The  Ontario  Swmmary  Con-  Rev.  stat.. 
victions  Act  added  thereto  by  section  14,  of  the  Act  to  amend  an^nded^     ' 
the  Statute  Law  passed  in  the  second  year  of  His  Majesty's 

25  reign,  chapter  12  is  amended  by  striking  out  the  words  "  to 
the  Court  of  General  Sessions  of  the  Peace  "  and  by  inserting 
in  lieu  thereof  the  words  "  as  by  any  special  Act  or." 

15.  Section  21  of  The  Unorganized  Territory  Act  is  amen-  Rev.  stat. 
ded  by  striking  out  the  word  "  November  "  in  clause  6  of  the  °;„^^^fi^^ 

30  said  section  and  substituting  therefor  the  word  "  December."  *"""" 


amended. 


16.  Section   34  of  the  Act  respecting  Mortgages  of  Eeal  ^^■^*'^<'- 
Estate  is   amended  by   striking   out  the   words   and  figures  »mend^.   ' 
"  23rd  day   of  March,  1888  "   and  substituting  therefor   the 
words   and  figures  "  1st  day  of  March,  1904." 

35      1 7.  The  Registry  Act  is  amended  by  adding  the  following  inspection  of 

section  thereto  : —  registry  offices 

—_  DV  IrXftfitflF  OF 

118a.  A  Master  or  Local  Master  of  Titles  is  to  be  at  liberty  Local  Master 
to  inspect,  by  himself  or  his  clerks,  all  books  and   papers  in  °*  Titles. 
a  registry  office  for  his  own  information  as  such  Master  in 
40  respect  of  any  application  pending  before  him,  without  pay- 
ment of  fees,  subject  to  any  general  rules   to  be  made  under 
the  authority  of  The  Land  Titles'  Acl,  but  this  provision  shall  Rev.  Stat, 
not  apply  to  any  application  in  which  an  abstract  of  title  has  *=■  ^88. 
not  been  filed. 


Rev.  But.  1 8.  Sub-section  6  of  section  7  of  The  Reqiatry  Act  is  hereby 

Jei'^e^^^"'-  -pealed. 

Rev.  Stat.  19.  Sub-SBction  1  of  section  8  of  The  Act  respecting  Aaaign- 

ll}*^'^  'a  ^  *^'  menta  and  Preferences  by  Insolvent  Persons  is  amended  by 
Ainenaea.  itii  i  tt  •  i  ti 

adding  thereto  the  words     In  case  an  assignee  has  died  a 

new  assignee  may  be  appointed  by  a  Judge  as  herein  pro- 
vided." 


R«v.  sut. 
c.  147,  ».  27 
ameoded. 


20.   Section  27  of  The  Act  respettinxf  Assignments  and 
Preferences  by  Insolvent  Persons  is  amended  by  adding  there- 
to the  words  "  or  a  Commissioner  authorized  to  administer  10 
aflBdavits  for  use  in  Ontario." 


Rev.  Sut. 
0.  148 
amended. 

Certain 
affidaviba  of 
bonafidti 
Talidaied 


Rev.  Sut., 
0.  149,  1.  1, 
•mended. 


31.  The  Bills  of  Sale  and  Chattel  Mortgage  Act  is  amend- 
ed by  adding  thereto  the  following  section : — 

10a.  Notwithstanding  anything  in  section  10  contained, 
any  affidavit  of  bona  fides  filed  on  or  before  the  first  day  of  15 
February,  1904,  which  though  it  fails  to  state  that  the  de- 
ponent is  aware  of  the  circumstances  connected  with  the  sale 
or  mortgage  as  the  case  may  be  and  has  persqpal  knowledge 
of  the  facts  deposed  to,  complies  in  all  other  respects  with 
the  provisions  of  this  Act,  shall  be  deemed  to  sufficiently  20 
comply  with  the  said  provisions ;  and  the  conveyance,  chattel 
mortgage  or  statement  referred  to  in  such  affidavit  shall  be 
of  the  same  force  and  effect  as  though  all  the  said  provisions 
had  been  complied  with. 

22.  Section  I  of  the  Act  respecting  Conditional  Sales  of  25 
Chattels  is  amended  by  striking  out  the  word  "manufacturer" 
in  the  tenth  line  of  the  said  section. 


Rev  Sut.,  23.  Section  2  of  The  Act  respecting  Innkeepers  is  amended 

amended.^      by  inserting  therein  the  following  as  sub-section  la : — 

Lien  on  horaee      la.  "  Every  keeper  of  a  livery  stable  or  boarding  stable  shall  30 
and  ve  0  efc    jj^ye  a  Hen  on  every  horse  or  vehicle  left  in  or  boarded  at 
such    livery  stable    or    boarding   stable   for   his   reasonable 
charges  for  boarding  and  caring  for  such  horse  or  vehicle." 

c'lgi  B  95(4)  ^^-  Subsection  4  of  section  95  of  The  Ontario  Companies' 
amended.  '  Act  aa  enacted  by  section  5  of  the  Act,  passed  in  the  sixty-third  35 
year  of  the  reign  of  Her  late  Majesty,  chapter  23,  is  amended 
by  inserting  after  the  word  "  provisions  "  in  the  eighth  line 
the  words  "  or  shall  avail  as  a  defence  in  an  action  for  pen- 
alties." ,  40 

f*202^«*V  ^^-  Section  4  of  the  Act  respecting  Co-operative  A ssocia- 

ainended. '  tions  is  amended  by  striking  out  all  the  words  in  the  said 
section  after  the  word  "  public  "  in  the  fourth  line  and  sub- 
stituting the  following  therefor : — 


"  and  the  words  '  Co-operative  Association,  Limited  '  shall 
be  the  last  .words  in  the  name  of  any  Association  re  gistered 
under  this  Act." 

36.  Section  86a.  of  The  Ontario  Insurance  Act,  as  enact-  Rev.  stat. 
5  ed  by  2  Edward  VII.,  chapter  12,  section  22,  subsection  5,  is  amended^'* 
hereby  amended  by  striking  out  the  word   "  manufacturing," 
in  the  first  line  of  the  section,  and  by  inserting  after  the  \ 
word  "  in"  in  the  ninth  line,  the  words  "  or  with  "  and  after 
the  word   "  corporations  "  in  the  ninth  and  tenth  lines,  the 
10  words  "  insurers  or  underwriters." 

3  7.  Section  33  of  The  Ontario  Insurance  Act  is  amended  '^'o^o'*'*',, 
by  adding  after  subsection  2  thereof,  the  following  subsec-  amended.  ' 
tion : — 

2a.  On  any  application  to  the  Insurance  Registrar  for 
15  incorporation  as  a  Friendly  Society  under  sections  33  to  39  of 
this  Act,  the  applicants  shall  be  required  to  shew  to  his  satis- 
faction that  there  is  real  and  substantial  reason  and  necessity 
for  the  society  proposed  to  be  incorporated,  and  that  the 
granting  of  the  application  would  not  be  contrary  to  law  or  to 
20  the  public  interest. 

38.  Section  166  of  The  Ontario  Insurance  Act  is  amend-  e«t.  Btat. 

ed  by  adding  thereto  the  following  subsection : —  o.  208,  s.  166, 

amended. 
(2.)  Any  Insurance  Company  standing  registered  under  this 
Act  for  the  transaction  of  Fire  Insurance,  and  lawfully  insur- 
25  ing  any  mercantile  or  manufacturing  risk  against  fire,  may 
either  by  the  same  contract  or  by  a  separate  contract  insure 
the  same  risk  against  loss  or  damage  arising  from  defects  in 
or  injuries  to  sprinklers  or  other  fire  extinguishing  appliances. 

39.  Subsection  2  of  section  129  of  The  Ontario  Insurance  Rev.  Scat.,  o, 
30  Act  is  hereby  amended  by  adding  after  the  proviso  to  the  amended^  ^^^ 

said  subsection  a  further  proviso  as  follows  : — 

"  Provided  further  that  on  every  premium  note  taken  for 
insurance  by  a  mutual  or  cash-mutual  fire  insurance  company 
incorporated  after  the  first  day  of  June,  1904,  there  shall  be 
35  payable  at  the  commencement  of  each  year  of  insurance  a 
fixed  sum  amounting  to  at  least  one-fifth  of  one  per  centum 
of  the  sum  insured ;  and  the  premium  note  shall,  as  to  the 
balance  thereof,  be  subject  to  assessment  by  the  Board  of 
Directors. 

40  30.  Subsection  4  of  section  144  of  The  Ontario  Insurance  Rev.  stat,,  o" 
Act  is  hereby  amended  by  adding  at  the  end  thereof  the  fol-  beaded*  '*' 
lowing  words : — 

"  or  the  efi«ct  of  the  provisions  contained  in  the  Act  of    • 
Ontario  passed  in  the  fourth  year  of  His  Majesty's  reign  and 
45  entitled  "  An  Act  respecting  Weather  Insurance." 
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Rev.  8(i»t.,  c.      31.  Clause  (a)  of  subsection  1  of  section  167  of  The  Ontario 
amended^  '^"^  ^'ns^'''C''>^^  -A-Ct  is  hereby  amended  by  inserting  after  the  word 
"  company,"  in  the  second  line  of  the  clause,  the  words  "  in- 
corporated before  the  first  day  of  June,  1904." 


Rev.  SMt. 
c.  332.  ■.  12, 
ameoded. 


35J.  Section  12  of  The  Public  Libraries  Act  is  amended  by 
striking  out  the  words  "  first  day  of  April "  and  substituting 
the  words  "  fifteenth  day  of  February  "  therefor. 


^a^S'Ss  33.— (I)  Sections  15  and  22  of  The  Public  Libraries  Act 
Mid  22  "*  *re  amended  by  adding  the  following  proviso  at  the  end  of 
amended.        each  of  the  Said  sections  :  10 

library  bv  "  Provided  however  that  the  Board  may  impose  such  fee 

non-remdenta.  as  Seems  proper  on  any  non-residents  who  may  desire 

to  use  the  library,  reading  room  and  museum." 


Rev  Sta*.  (2)  Subsection  1  of  section  11  of  the  said 

•iiSfi*^  ^^      ^y   inserting   after   the    word   "  public "   in 
•mended.        of  the  said  subsection  the  words  "  and  non-residents." 


Act  is  amended 
the   third    line  15 


Rev.  sut, 
0.  28S,  (.  5, 
•mended. 


34.  Section  5  of  The  Public  Parks  Act  is  amended  by  add- 
ing thereto  the  words  "  The  Council  may  refuse  to  appoint  any 
or  all  of  the  persons  so  nominated,  in  which  case  further 
nominations  shall  be  made  by  the  Mayor,  Warden  or  Reeve  20 
until  six  persons  are  nominated  who  are  approved  by  the 
Council" 


Rev.  sut. 
c  233.  1.  17, 
amended. 


36.  Section  17  of  The  Public  Parks  Act  is  amended  by 
striking  out  the  word  "  March  "  in  subsection  1  and  substi- 
tuting the  word  "  February  "  and  by  striking  out  the  words  25 
"  first  day  of  April  "   in  subsection   2   and   substituting   the 
words  "  fifteenth  day  of  February." 


Rer.  Stat.,  36.  Section  10  of  The  Act  to  regulate  travelling  on  Public 

amendwi.   '     Highways  and  Bridges  is  amended  by  inserting  after  the 

word  "  burden  "  in  the  second  line  the  words  "  on  or."  30 

K^-  ^*'h'(,  V       3  7.  Subsection  1  of  section  44  of  The  Ontario  Shops  Regida- 
•mended.      '  '*<'''■  -^<''  is  amended  by  adding  after  the  word  "  retail  "  in  the 

third  line  of  clause  (a)  of  the  said  subsection  the  words  "  and 

Barbers'  Shops." 


Rev  sut., 
0.  286  (8), 
•mended. 


38.  Subsection  8  of  section  22  of  The  Ditches  and   Wa.ter-  35 
cov/rses  Act  is  amended  by  inserting  after  the  word  "  proceed- 
ings "  in  the   fourth   line  of   the  said  sub-section  the  words 
"  or  has  neglected  his  duty." 


44  v.,  0.  8,  39    Section  1  of  the  Act  to  regulate  the  fees  of  certain  Ofi- 

'  '  cers  and  others  passed  in  the  Forty-fourth  year  of  the  reign  of  40 

Her  late  Majesty,  chapter  8,  is  hereby  repealed. 


.40  Section  8  of  the  Act  to  amend  The  Ontario  Companies  ei  v.,  o.  19, 
Act  passed  in  the  61st  year  of  the  reign  of  Her  late  Majesty,  "•  8,  amended, 
chapter  19,  is  amended  by  inserting  after  the  word  "  brought  " 
in  the  second  line  the  words  "  by  a  private  party  suing  in  his 
5  own  name." 

41.  Section  12  of  the  Act  to  amend  the  Statute  Law  passed  in  gs  v   o  17 
the  63rd  year  of  the  reign  of  Her  late  Majesty,  chapter  17,  is  a.  18,'repealed. 
hereby  repealed. 

10      43.  The  Act  to  approve  and  confirm  an  Agreement  between  2  Bdw.  Vll. 
the  Commissioners  for  the  Queen  Victoria  Niagara  Falls  Park  amended 
and  the  Canadian  Niagara  Power  Company,  passed  in  the 
second  year  of  the  reign  of  His  Majesty  chapter  11  is  hereby 
amended  by  adding  thereto  the  following  section  : — 

15  4.  The  agreement  contained  in  the  schedule  to  this  Act  is 
amended  by  striking  out  the  words  and  figures  "  first  day  of 
July,  1904,  "  wherever  they  occur  in  the  said  agreement,  and 
inserting  in  lieu  thereof  the  words  and  figures  "  first  day  of 
January,  1905 :"  Provided  that  the  amendments  to  the  said 

20  agreement  by  this  section  enacted  shall  not  change  or  affect 
the  application  of  the  provisions  of  the  said  agreement  to 
the  parties  further  than  if  such  amendments  had  been  so 
enacted  in  the  said  agreement  at  the  time  when  the  same  was 
made  between  the  parties  thereto. 

25      43.  Where  an  action  is  brought  in  Ontario  on  a  foreign  judg-  _     . 
ment  which  has  been  obtained  on  f,  ground  which  would  not  judgmmbi. 
furnish  a  cause  of  action  in  this  Province  if  sued  on  here  in 
the  first  instance  and  in  all  actions  on  such  judgments  for 
libel  contained  in  a  newspaper  the  defendant  shall  be  allowed 

30  to  set  up  in  defence  what  might  have  been  set  up  to  the 
original  action  if  brought  in  Ontario. 

.44. — (1)  When  any  person  accused  of  a  criminal  offence  has  Restriction  on 
been  tried  before  a  Judge  of  the  High  Court  or  of  the  County  actions  for 
Court,  no  action  for  malicious  prosecution  shall  be  brought  by  ^osootaion. 

35  such  person  if  the  Judge  before  whom  the  trial  took  place 
certifies  on  the  indictment  or  otherwise  that  in  his  opinion 
there  was  reasonable  or  probable  cause  for  the  institution  of 
criminal  proceedings,  and  in  case  of  any  such  action  the 
party  against  whom  it  is  brought  shall  on  production  of  such 

40  certificate  or  satisfactory  proof  of  the  same  be  entitled  on 
application  to  a  Judge  in  Chambers  to  obtain  an  order  dis- 
missing the  action. 

(2)  Application  for  the   certificate   may   be  made  at  the 
termination  of  the  trial   and   if  not   then  made  shall  be  on 
45  reasonable  notice  to  the  person  who  has  been  accused  and 
tried  as  aforesaid. 

45.  No  telephone  company  shall  be  deemed  to  have  acquired  Easemenu  by 
or  shall  hereafter  acquire  any  easement  by  prescription  or  other-  '«'*'p''°^* 


Rev.  Stat., 
0.  93,  8.  6 
repealed. 

Returns  to  be 
posted  np  in 
Court  Hnase 
and  in  o£6oe  of 
Olark  of  the 
Peace. 
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wise  in  respect  of  wires  or  cables  attached  to  private  property 
or  buildings  or  passing  through  or  carried  over  such  property 
unless  in  cases  where  the  company  has  obtained  a  grant  from 
the  owner  of  the  property. 

46.  Section  5  of  The  Act  respecting  Returns  of  convictions    5 
and  fines  by  Justices  of  the  Peace  is  repealed  and  the  follow- 
ing is  substituted  therefor : 

5.  "  The  Clerk  of  the  Peace  to  whom  such  returns  are  made 
shall  within  two  weeks  after  the  times  hereby  limited  for  the 
making  of  the  Returns  post  up  in  the  Court  House  and  also  10 
in  a  conspicuous  place  in  his  office  for  public  inspection  a 
schedule  of  the  returns  so  made  by  the  Justices  and  the  same 
shall  continue  to  be  so  posted  and  exhibited  for  a  period  of 
three  months,  and  for  every  schedule  so  made  and  exhibited 
by  the  Clerk  of  the  Peace  he  shall  be  allowed  in  his  accounts  16 
with  the  County  a  fee  of  $4,  which  shall  be  paid  by^he 
Treasurer  of  the  County." 

c.  U8,  s!23(i)      ^'^'  Subsection  1  of  section  23  of  The  Bills  of  Sale  and 
amended.        Chattel  Mortgage  Act  is  amended  by  striking  out  the  words 

"  any  Company  incorporated  by  or  under  any  Imperial  Act  or  20 
Charter  or  by  or  under  any  Act  or  Charter  of  the  Dominion 
of  Canada  or  by  or  under  any  Act  or  Charter  of  the  Province 
of  Ontario"  in  the  2nd,  3rd,  4th  and  5th  lines  of  the  said  sub- 
section and  inserting  in  lieu  thereof  the  words  "  any  incorpor- 
ated Company."  2i 


Aev.  sut, 
e.  180,  «.  89, 
amended. 


Rev.  Stat., 
o.  181.  «.  IS, 
amended. 


48.  Section  39  of  The  Ontario  Land  Surveyors'  Act  is 
amended  by  inserting  therein  the  following  item  : 

"  4.  (a)  By  each  candidate  for  the  preliminary  examination 
on  presenting  himself  for  examination,  $10.00  ;" 

49.  Section  13  of  The  -Surveys  Act  is  amended  by  adding  31 
thereto  the  following  sub-section  : 

(2)  A  survey  made  under  the  preceding  three  sections 
may  be  confirmed  by  the  CommisHioner  of  Crown  Lands  in 
the  manner  provided  by  sub-section  4,  of  section  14,  of  this 
Act,  with  regard  to  surveys  made  under  the  said  section.  36 


Rev.  Stat., 
c.  207. 
amended. 

Company  not 
entitled  to 
minerals 
unless  express- 
ly purchased. 


60.  The  Railway  Act  of  Ontario  is  amended   by  adding 
thereto  the  following  section : 

31.  The  Company  shall  not  be  entitled  to  any  mines,  ores, 
metals,  coal,  slate,  mineral  oils  or  other  minerals  in  or  under 
any  lands  purchased  by  it,  or  taken  by  it  under  any  com-  40 
pulsory  powers  given  it  by  this  Act,  except  only  such  parts 
thereof  as  are  necessary  to  be  dug,  carried  away  or  used  in 
the  construction  of  the  works,  unless  the  same  have  been 
expressly  purchased ;  and  all  such  mines  and  minerals, 
except  as  aforesaid,  shall  be  deemed  to  be  excepted  from  the 
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conveyance  of  such  lands,  unless  they  have  been  expressly 
named  therein  and  conveyed  thereby. 

5 1 .  Sub-section  1  of  section  2  of  the  Act  for  the  Improvement  i  Edw.  vir. 
of  Public  Highivays  passed  in  the  1st  year  of  His   Majesty's  fj  Edw  Vii' 
5    reign,  chapter  32,  as  heretofore  amended,  is  further  amended  c.  12, 1."  27  (2*); 
by  striking  out  the  figures  "1905"  in  the  2nd  line  thereof  and  ^  Edw.  yii. 
inserting  the  figures  "  1906  "  in  lieu  thereof.  amended. 

53.  Section  4  of  the  Act  for  the  Improvement  of  Public  i-Edw.  vii, 
Highways,  passed   in   the  1st  year  of   His  Majesty's  reign,  [^  32,  s.  4 
10  chapter  32,  as  heretofore   amended,  is  further  amended  by  c.  26,  l!  2)    * 
striking  out  the  figures  "  1906  "  in  the  5th  line  thereof  and  amended, 
inserting  the  figures  "  1907  "  in  lieu  thereof. 

53.  Where  an  inquest  is  held  upon  the  body  of  any  person  coita  of 
who  has  died  in  a  city  or  separated  town  and  the  jury  find  inquest  on 

l&that  the  death   was  caused   by  violence,  accident  or  unfair  ^stden^tdy^ng 
means  which  arose  or  took  place  outside  of  such  city  or  town  in  city  or  town 
the  coroner  shall  make  an  order  for  the  payment  of  the  fees 
and  expenses  in  connection  with  such  inquest  on  the  Treas- 
urer of  the  city  or  town  in  which  the  inquest  is  held,  who 

20  shall  thereupon  pay  the  same  and  the  amount  so  paid,  shall 
on  demand  be  repaid  by  the  treasurer  of  any  city  or  separated 
town  in  which  the  matter  causing  the  death  is  found  to  have 
arisen  or  taken  place  and  in  other  cases  by  the  treasurer  of 
the  county  in  which  such  violence,  accident  or  unfair  means 

25  arose  or  took  place  as  aforesaid. 

54.  Section  9  of  the  The  Act  to  Provide  for  the  Better  Gov-  Rev.  stat.,  c. 
emment  of  that  part  of  Ontario  situated  in  the  vicinity  of  '^^^'  \\ 
the  Falls  of  Niagara  is  amended  by  adding  thereto  the  fol- 
lowing subsection : — 

30  la.  Notwithstanding  anything  in  the  preceding  subsection 
contained  all  fines,  penalties  and  costs  imposed  in  the  Police 
Court  of  the  City  of  Niagara  Falls  (formerly  the  Town  of 
Niagara  Falls)  which  by  the  said  subsection  are  directed  to 
be  deposited  to  the  credit  of  the  "  Niagara  Falls  Police  Fund" 

35  shall  hereafter  be  paid  over  to  the  Treasurer  of  the  said  City 
of  Niagara  Falls  for  the  uses  of  the  said  city. 

56.  Section  1  of  The  Act  respecting  Olen  Road  Bridge  in  3  Edw.  vii, 
the  Township  of  York  passed  in  the  3rd  year  of  His  Majesty's  "•  ^^'I'h 
reign  is  amended  by  adding  at  the  end  thereof  the   words  : 
40  "  Provided,   however,  that  the  property  of  M.   B.   Jackson, 
known  as  '  Drumsnab,'  shall  not  be  liable  or  assessed  for  any 
portion  of  said  cost." 

66.     The -4c«  respecting  Glen  Road  Bridge  in  the  ^'owre- ^  89 *b9  Vand 
ship  of  York  passed  in  the  third  year  of  His  Majesty's  reign,  si  amended. 
45  chapter  89,  is  amended  by  inserting  after  the  word  "  works  " 
2—142 


10 


3  Ed w.  VII, 
c.  15,  g.  7, 
repealed. 


Provision 

where  prs- 
ftrred  bene- 
ficiary pre- 
deceawi  the 
aaaured. 


in  the  fourth  line  of  the  second  section  the  words  "  or  the 
making  of  any  grant  in  aid  of  the  said  works  "  and  by  strik- 
ing out  the  words  "twelve  and  one-half"  in  the  eighth  line  of 
the  third  section  and  inserting  the  word  "  twenty "  in  lieu 
thereof.  5 

67.  Subsection  8  of  Section  159  of  The  Ontario  Inaurance 
Act  as  enacted  by  section  7  of  the  Act  to  amend  the  Insur- 
ance Act  passed  in  the  3rd  year  of  His  Majesty's  reign,  chap- 
ter 15  is  repealed  and  the  following  substituted  therefor: — 

(8)  K  one,  or  more,  or  all,  of  the  designated  or  ascertained  10 
preferred  beneficiaries  whether   an  apportionment  has  been 
made  or  not,  die  in  the  lifetime  of  the  assured,  the  a.ssured 
may,  by  an  instrument  in  writing  attached  to  or  endorsed  on 
or  referring  to  and  identifying  the  policy  of   insurance  by 
number  or  otherwise  declare  that  the  share  or  shares  of  the  15 
person  or  persons   so  dying  shall  be  for  the  benefit  of  the 
as.sured   or   his  estate  or  any  person  or  persons  named   or 
ascertained  by  him  in  that  behalf,  whether  or  not  the  per- 
son or  persons  so  named  or  ascertained  belong  to  the  pre- 
ferred cla-ss  of  beneficiaries ;  and  in  default  of  any  such  de-  20 
claration  the  share  or  shares  of  the  person  or  persons  so  dying 
shall  be  for  the  beneSt  of  the  survivor  or  survivors  (in  equal 
shares)  of  the  said  designated  or  ascertained  preferred  bene- 
ficiaries ;  or  if  there  is  no  such  survivor  the  insurance  shall 
be   for   the  benefit,  in  equal  shares  of  the  children  of  the  25 
assured,  and  if  no  surviving  children  of  the  assured  then  the 
insurance  shall  form  part  of  the  estate  of  the  assured. 
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BILL. 


An  Act  respecting  Conveyancing. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Conveyancers'  Act.  Title. 

5      2.  Except  ag.  hereinafter  provided,  no  person  shall  have,  use  Restriction  on 
or   exercise  the   power   of   drawing,  passing  or  issuing,  for  *f®  drawing 
another,  for  fee,  hire  or  reward,  any  Will,  or  any  Bill  of  Sale,  deed's  or°docu- 
or  Transfer,  or  Assignment  of  Mortgage,  relating  to   personal  pen's  affect 
property,  or  any  Conveyance,  Transfer  Deed,  Lease,  Mortgage,  personal'pro- 
10  Indenture,  Discharge  of  Mortgage,   Cessation  of  Charge  or  perty,  etc. 
Agreement  relating  in  any  way  to  real  property,  or  of  other- 
wise acting  or  performing  the  duties  of  a  Conveyancer. 

3.  Persons  entitled  to  practice  as  barristers  or  solicitors  in  Exemption  in 
the  Province. of  Ontario  shall  be  exempt  from    the  provisions  barrrsieM 

15  of  this  Act ;  and  persons  who,  though  not  so  entitled,  have  at  solicitors,' 
and  before  the  time  of  the  passing  of  this  Act  been  accustom-  ""^  "tters. 
ed  to  transact  business  of  the  nature  in  the  preceding  section 
specified,  and  who,  within  three  months  of  the  day  of  the  date 
of  the  Royal  assent  hereto,  deposit  and  file  with  the  Registrar 

20  of  Deeds  for  the  County  or  Riding  in  which  they  then  respec- 
tively reside,  and  likewise  with  the  Treasurer  of  the  Province 
of  Ontario,  an  affidavit  according  to  the  form  in  the  Schedule 
A  hereto,  and  who  thereafter,  and  on  or  before  the  first  day 
of  July  in  each  year,  pay  to  the  Provincial  Treasurer  the  sum 

25  of  One  Dollar  for  the  uses  of  the  Province,  shall,  as  to  such 
business  of  the  said  nature  as  they  may  transact  in  the  muni- 
cipality in  the  said  affidavit  mentioned,  be  exempt  from  the 
provisions  of  this  Act. 

4.  A  person  appointed  as  a  Notary  Public  for  the  Province  Notaries. 
30  of  Ontario  shall,  notwithstanding  the  provisions  of  this  Act, 

continue  to  be  entitled  to  perform  such  of  the  said  business  as  Rev.  st»t. 
is  specified  in  An  Act  respecting  Notaries  Public.  °-  ^^'*- 


Provincial  5.  It  shall  be  the  duty  of  the  Prorincial  Treasurer  and  like- 

Treasurer  and  yfise  of  each  Registrar  of  Deeds,  respectively,  on  payment  of  a 
Deeci  to'file  fee  of  twenty -five  cents,  to  receive,  file  and  deposit  affidavits  as 
»ffid«Tit8  of  herein  mentioned,  and  to  make,  in  a  proper  book  in  his  office, 
ourofquaUfy-  ^^^  Same  entries  thereof  (including  the  entry  by  the  Provincial  5 
ing  a«  con-  Treasurer  of  the  date  of  payment  of  the  said  annual  fee)  as  are 
veyanoes.  necessary  to  be  made  by  a  Registrar  of  Deeds  regarding  an 
assignment  for  the  benefit  of  creditors. 


InspectioD  of 
entries,   etc., 
relating  to 
qiialifi  cation. 


6.  Any  person  shall  be  entitled,  on  request  and  payment  of 
a  fee  of  twenty-five  cents,  to  search  in  the  book  or  books  in  10 
the  preceding  paragraph  mentioned  for  all  entries  made  therein 
and,  in  case  any  action  has  been  brought   against  any  person 
for  violation  of  this  Act,  the  plaintiff  therein,  on  filing  an  affi- 
davit showing  that  fact  and  alleging  that  the  same  has  been 
brought  bona-fide,  shall,  on  filing  the  same  with  the  Registrar  15 
or  Provincial  Treasurer,  as  the  case  may  be,  and  payment  of  a 
fee  of  twenty-five  centa,  be  entitled  to  a  certificate  in  writing, 
under  seal  of  office,  daued  when  given,  as  to  whether  any  named 
person,  has,  or  has  not,  filed  and  deposited  an  affidavit  in  com- 
pliance with  this  Act,  and  if  one  has  been  filed  and  deposited  20 
the  certificate  shall  state  the  date  of  filing  the  same  ;  and,  in 
addition,  the  Provincial  Treasurer,  in  any  certificate  given  by 
him  hereunder,8hall  state  whether  such  person  has  made  thean- 
niial  payments  hereinbefore   provided  for,  and  if  so,   the  date 
of  such  payments  ;  but,  except  as  herein  provided,  no  certifi-  25 
cate  shall  be  made  or  given  by   any  Registrar  or  l3y  the  Pro- 
vincial Treasurer. 


Proof  of 
entries. 


7.  A  certificate  as  aforesaid  under  seal  of  office  shall,  with- 
out further  proof,  be  evidence  in  any  court  of  this  Province 
of  the  facts  stated  therein,  and  may  be  in  the  form    in  the  30 
Schedule  B  hereto. 


Penalties  for 
violation 
of  Act. 


8.  Any  person  violating  the  provisions  of  this  Act  shall 
forfeit  the  sum  of  820  for  each  such  violation,  to  be  recover- 
ed before  any  Cburt  of  competent  jurisdiction,  by  any  person 
suing  as  well  on  his  own  behalf  as  on  behalf  of  His  Majesty  ;  35 
and  half  of  such  penalty  shall  belong  to  the  Crown  for  the 
uses  of  the  Province  and  the  other  half  to  the  party  suing  for 
the  same. 


8 

SCHEDULE  A. 

Province  of  Ontario,  )  I, 

County  of  V  _  •f  the  of 

To  Wit :  )  in  the  County  of 

make  oath  and  say  as  follows  : — 

1.  That  I  have   been   accustomed   to   transact  in  the  municipality  of 

,  for  other  persons,  for  fee,  hire  or  reward,  businees  of  the 
nature  specified  in  the  Act  of  the  Lej^islature  of  the  Province  of  Ontario, 
intituled  '  An  Act,'  etc.,  being  Statute  ,  Edward  the 

Seventh,  chaptered 

2.  That  I  verily  believe  I  that  possess  the  requisite  knowledge  and 
skill  to  transact  the  special  business  of  the  nature  referred  to  in  the  said 
Act,  and  am  entitled  to  be  exempt  from   the  prohibition  of  the  said  Act. 

Sworn  before  me,  at  the 
of  in  the 

of  this 

day  of 
A.D.  190     . 

A  Commissioner  for  taking  affidavits,  etc., 
or  A  Notary  Public  in  and  for  the  Province  of  Ontario. 


SCHEDULE  B. 

Province  of  Ontario,  ) 

County  of  > 

To  Wit :  ) 

I  in  pursuance  of  an  Act 

of   the   Le£;islature   of   the  Province  of   Ontario,  intituled  'An  Act, 
etc., 

being  Statute  ,  Edward  the  Seventh,  chaptered  ,  hereby 

certify  as  follbws  : — 

1.   That  of  the 

of  in  the  County  of  has  (or  has  not 

as  the  case  may  be)  deposited  and  filed  in  my  office,  as  (state  whether 
Provincial  Treasurer  or  Registrar  of  Deeds  for  the 

of  ,  as  the  case  may  be)  an  affidavit  complying 

with  the  said  Act  and  in  the  form  in  schedule  'A'  thereto. 

iJ.    In  case  the  affidavit    has  been  fled  add   the  following :      The 
said  affidavit  was  filed  and  deposited  in  my  said  office  on  the 
day  of  A.D.  190     .) 

3.  In  certi/icates  given  by  the  Provincial  Treasurer  if  an  affidavit 
has  been  filed  and  depodted  by  the  persori,  concerning  whom  the  enquiry  is 
made,  add  the  following  :—  The  said  has,  (or  has  not, 
as  the  case  may  be)  made  (the  or  all,  o^,  as  the  case  may  be)  annual 
payment  (or  payments)  required  by  section  2  of  the  said  Act. 

4.  If  the  annual  payment  has  been  made  add  the  following  : — 
The  (said,  or  last,  as  the  case  may  be)  annual  payment  was  made  on 
the  day  of  A.D. 

Given  under  my  hand  and  seal  of  office  at 
this  day  of  A.D.,  19 


(Seal)  Official  Signature. 
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BILL. 


An  Act  to  amend  The  Marriage  Act 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the    Province  of  Ontario, 
enacts  as  follows : — 

Ihe  Marriage  Act  is  amended  by  adding  thereto  the  follow- 
5  ing  section  : —  Rev.  Stat. 

°  c.  162 

amended. 
1 7a.  In  case  the  usual  place  of  residence  of  either  of  the 

parties  is  situate  out  of  the  Dominion  of  Canada,  the  affidavit  Addition  to 
shall  further  state  that  notice  of  the  intended  marriage  has  been  »ffidavit     ^ 
duly  published  not  less^  than  seven  days  previously  in  at  least  the  parties 

10  two  issues  of  some  newspaper  published  in  the  municipality  resides  out  of 
in  which  the  license  is  to  be  issued,  or,  incase  there  is  no  such 
newspaper,  then  in  some  newspaper  published  in  the  county 
or   district   town   of  the  county  or  district  in  which  such 
municipality  is   situate,   and  that   such    notice   was  in   the 

15  following  form  : — 

Notice  of  Intended  Marriage. 

Take  notice  that  I  {inseH  name  infidl  and  xisiial  place  of  residence  and 
the  occupation  or  calling  of  person  intending  to  apply  for  license)  intend  to 
apply  to  {insert  name  of  issuer  of  marriage  licenses)  at  the  of 

for  a  license  for  my  marriage  with  (insert  name  in  full  and  usual 
place  of  remdence  and  the  occupation  or  calling)  at  {insert  name  of  munici- 
pality where  marriage  wiU  take  place)  at  the  hour  of  in 
the  noon,  on  the  day  of  and  that  the  said  marriage 
will  be  solemnized  by  {insert  name  of  officiating  clergyman  or  minister). 

Signed.        A.B, 
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BILL. 


An  Act  to  amend  The  Act  respecting  Coroners. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  In  case  an  inquest  is  held  upon  the  body  of  any  person  Costs  of 
5  who  has  died  in  a  hospital  situate  in  any  city  or  town  separ-  inquests  held 
ated  from  the  county  for  municipal  purposes,  and  the  jury  when^cause'o" 
upon  such  inquest  finds  that  the  cause  of  death  was  some  death  arose 
accident  or  act  of  violence  which  arose  or  took  place  outside  such  ®  '*''"®™- 
city  or  town,  the  fees  and  expenses  in  connection  with  such 

10  inquest  shall  be  paid  in  the  first  instance  by  the  city  or  town, 
but  shall  be  repayable  to  the  corporation  of  such  city  or  town, 
by  the  corporation  of  any  city  or  separated  town  in  which 
the  cause  of  death  is  so  found  to  have  arisen  or  occurred,  and 
in  other  cases  by  the  corporation  of  the  county  in  which  such 

15  cause  of  death  arose  or  occurred. 
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BILL. 


[1904. 


An  Act  to  amend  the  Education  Department  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sabsection  1  of  Section  7  of  The  Education  Department  l  Bdw.  vn, 
5  Act  is  amended  by  adding  thereto  the  following  : —  iiSdrf!  ^^^ 

"  Also  to  apportion  under  the  provisions  of  snch  regulations  Apportion- 
as  may  be  made  by  Order  in  Council  all  sums  of  money  voted  ment  of 
by  the  Legislative  Assembly  for  aiding  public  and  separate  J^^JJ^*"" 
school  boards  in  rural  districts  to  furnish  certain  text-books  booka  in  ran^ 
10  free  of  cost"  dbtricto. 
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BILL. 


An  .Act  respecting  certain  By-Laws  concerning  drain- 
age in  the  Townships  of  Osnabruck  and  ('ornwall, 
in  the  County  of  Stormont. 


WHEREAS  the  Corporation  of  the  Township  of  Osnabruck  Preamble, 
in  the  County  of  Stormont,  has  by  petition  represented 
that  the  River  Aux  Raisin  Drainage  Scheme  was  constructed 
under  a  by  law  of  the  Corporation  of  the  said  Township  of 
5  Osnabruck,  dated  the  19th  day  of  October,  A.D.  1898,  adopt- 
ing the  report  of  George  S.  Bruce,  Esquire,  Ontario  Land 
Surveyor,  founded  on  a  petition  of  the  parties  benefited  ;  that 
the  said  municipal  corporation  having  been  found  liable 
for  damages  caused   by  the  construction  of  the  said  drainaeje 

10  work  and  having  been  ordered  to  put  the  same  in  an  efficient 
state  of  repair,  appointed  T.  H.  Wiggins,  Esquire,  O.L.S.,  to 
report  on  what  was  necessary  to  put  the  said  drainage  work 
in  a  proper  and  efficient  state  of  repair,  and  to  prepare  plans, 
specifications,  and  estimates  and  to  make   an  assessment  of 

15  the  lands  and  roads  to  be  benefited  by  the  said  work,  and  of 
all  other  lands  and  roads  liable  to  assessment  therefor ;  that 
the  said  T.  H.  Wiggins,  filed  his  report  on  the  23rd  day  of 
Feb.  1901,  and  a  by-law  founded  thereon  was  provisionally 
adopted  by  the  said  Township  of  Osnabruck  on  the  16th  day 

20  of  April,  1901 ;  that  the  said  report,  plans,  specifications, 
estimates,  and  assessments  were  served  on  the  Townships  of 
Cornwall  and  Roxborough,  in  which  adjoining  townships 
lands  and  roads  were  assessed  by  the  said  T.  H.  Wiggins, 
and   were     appealed     against,   and     upon    such   appeal,    it 

25  was  arranged  between  counsel,  with  the  consent  of  the 
Drainage  Referee  and  Engineer,  that  the  respective 
assessments  should  be  in  the  proportion  of  Osnabruck 
$41,408.42,  Cornwall  $24,242.69  and  Koxborough  $2,676.39  ; 
that,  owing  to  doubts  having  arisen  as  to  the  application 

30  of  the  then  existing  drainage  laws  of  the  Province  of 
Ontario  to  such  a  scheme  as  that  provided  for  in  the  said 
report;  it  has  not  been  possible  to  proceed  with  the  said 
drainage  scheme,  and  the  scheme  has  therefore  been 
abandoned  ;  that  the  said  Township  of  Osnabruck  has  em- 

35  ployed    Finlay    D.    McNaughton,    Esquire,    Ontario    Land  -^ 
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Drainage 
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coi  firmed. 


Surveyor,  there  being  associated  with  him,  James  S.  Laird, 
Esquire,  Ontario  Land  Surveyor,  appointed  by  the  Govern- 
ment of  Ontario,  to  prepare  plans,  specifications  and  e.stimates 
for  the  enlargement,  alteration  and  improvement  of  the  River 
Aux  Raisin  Drainage  Work,  and  to  make  an  assessment  on    5 
the  area  liable  for  contribution  thereto  ;  that  the  Corporations 
of  the  Townships  of  Osnabruck,  Cornwall  and  Roxboroagh 
have    pa-ssed     by-laws,  adopting   and    confinning   the   said 
proportion  of    assessment   so  agreed   upon   as   hereinbefore 
mentioned,  between  the  said  municipalities  for  the  propo8e<l  10 
scheme  ;  that  the  said  Finlay  D.  McNaughton  and  James  S. 
Laird    have    prepared   a   report,    plans,    specifications    and 
estimates  of  the  proposed  work  and  have  made  an  assessment 
on  the  lands  and  roads  liable  for  contribution  thereto ;  that 
it   is   necessary   to   procure    a   special   Act    confirming   the  15 
by-laws  of  the  said  townships  founded  on  the  .said  report 
of  Finlay  D.  McNaughton  and  Jamts  S.  Laird,  and  legalizing    _ 
the  scheme  proposed  for  the   deepening,  straightening   and 
enlarging  of  the  said  river  ;    that  the  corporation  of  the  said 
Township  of  O.snabruck  is  being  continually  harassed  with  20 
claims  for  damages  arising  out  of  tlie  construction  of  the  River 
Aux  Raisin  Drainage  Works  under  the  said  report  of   George' 
S.  Bruce,  and  it  is  most  important  that  the  Council  thereof  be 
allowed    to  construct  such  drainage  work  as  will  give  relief 
to  the  flooded  lands  along  the  river  and  thus  put  an  end  to  25 
such  litigation  ;    that  the  said    River  Aux  Raisin  forms  the 
outlet  of  about  150,000  acres  in  the  Township  of  Osnabruck, 
14,000  acres  in  the  Township  of  Cornwall  and  3,000  acres  in 
the  Township  of   Roxborough    and   the   completion   of   the 
proposed  work  will  greatly  benefit  the  lands  along  its  course  30 
and  draining  into  it;  that  if  the  amount  required  to  be  rai.sed 
to  carry  out  the  said  scheme  is  to  be  paid  within  twenty  years, 
it  will  be  burdensome  to  some  o£  the  parties  assessed,  and  for 
this  reason  it  is  advisable  to  extend  the  period  of  paynient 
over  thiity  years ;   and  whereas  the  said   petitioners   have  35 
pra)  ed  that  an  Act  may  be  passed  for  the  purposes  aforesaid  ; 
and  whereas,  subject  to  the  provisions  hereinaiter  set  forth, 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  enacts  as  follows  : —  40 

1.  The  by-law  of  the  Township  of  Osnabruck,  being  By- 
law No.  11  of  the  year  1904,  finally  passed  on  the  23rd  day 
of  March,  A.D.  1904,  adopting  the  report  of  Finlay  D. 
McNaughton,  Esquire,  Ontario  Land  Surveyor  and  James  S. 
Laird,  Esquire,  Ontario  Land  Surveyor,  on  the  River  Aux  45 
Raisin  Drainage  Scheme,  a  copy  of  which  by-law  is  set  forth 
in  the  Schedule  hereto  marked  '  A,"  and  the  report,  plans, 
profile,  estimates,  specifications  and  assessments  of  the  said 
engineers  therein  set  forth  or  referred  to  are  validated  and 
confirmed. 


3.  The  by-law  of  the  Township  of  Cornwall,  being  by-law  Subsidiary 
No.  702  of  the  said  Township  subsidiary   to  the  said  %"  T^;J**hi'*' of 
law  of  the  Township  of   Osnabruck,  finally  passed  on  the  corawaiF  ° 
24th  day  of  March,  A.D.  1904,  a  copy  of  which  by-law  is  set  oonfirmed. 
5  forth  in  the  Schedule  hereto  marked  "  B  "  is  also  validated 
and  confirmed. 

3.  The  by-law  of  the  Township  of  Roxborough,  being  by-  Subsidiary 
law    No.  12  of  the  said  Township    subsidiary   to  the  said  |y^*^y°*  ^^ 
By-law  ot  the  Township  of  Osnabruck  finally  passed  on  the  Roxborough 
10  24th  day  of  March,  A.D.  1904,  a  copy  of  which    by-law  is  confirmed, 
set  forth  in  the  Schedule  hereto  marked  "  0,"  is  also  validated 
and  confirmed. 

•  4.  The  debentures  issued  or  to  be  issued  by  the  said  several  ^®!'®"'"r*' 
municipalities  under  the  said  by-laws  to  provide  the  money  ^*  '  *  "-'  ■ 

15  for  the  said  drainage  work  shall  be  valid  in  the  hands  of  the 
purchasers,  and  shall  be  binding  upon  the  corporation  issuing 
them  to  the  extent  of  the  money  actually  advanced  on  the 
security  and  the  interest  thereon  according  to  the  provisions 
of  the  same,  and  that  the  said  several  by-laws  shall  not  be 

20  quashed  or  set  aside  in  any  way  whatever. 

5.  The  provisions   of  The  Municipal   Drainage  Act   and  Application 
amendments  thereto  so  far  as  they  are  not   inconsistent   with  °^226.  ^'*''' 
this  Act  shall  apply  to  the  said  Drainage   Work   and   to   the 

said  report  and  assessments  and   the  said   By-laws  and   pro- 
25  ceedings  thereunder. 

6.  It  shall  be   lawful   for  the    Townships    of  Osnabruck,  Term  of^^^ 
Cornwall  and  Roxborough  to  extend  the  payment   of   deben- 
tures to  be  issued  under  the  said  by-laws   over  a  period  not 
exceeding  thirty  years,  notwithstanding   anything  contained 

30  in  the  provisions  of  The  Municipal  Drainage  Act  or  amend- 
ments thereto. 

7.  The  Township  of  Cornwall  shall  do  or  cause  to  be   done  ^pp? ^{"work 
all  the  work  within  its  own  limits  provided  for   by   the   said  "^ 
report,  plans,  specifications  and  estimates  and  the  Corporation 

35  of  the  Township  of  Osnabruck  shall  pay  over  to  the  Corpora- 
tion of  the  Township  of  Cornwall  not  later  than  the  time  of 
giving  of  the  first  progress  estimate  to  the  Contractor  by  the 
Engineer,  such  an  amount  as  will,  with  the  amount  of  the 
assessment  levied  against  the  lands  and  roads  of  the  Township 

40  of  Cornwall,  make  up  the  amount  of  the  estimated  cost  of 
the  work  in  the  Township  of  Cornwall. 

8.  The  Municipal  Councils  of  the  Townships  of  Osnabruck,  ^^^^^g^°J" 
Cornwall  and  Roxborough,  shall  respectively  hold  a  Court  of  * 
Revision  for  the  trial  of  complaints  made  against   the   assess- 

45  ment  on  lajids  and  roads  set  out  in  the  said  several  by-laws 
and  all  persons  whose  lands  are  assessed  for  the  drainage  work 
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shall  be  .served  with  a  copy  of  the  by-law  of  the  township 
in  which  his  land  is  situate  in  the  name  provided  by  sBction 
22  of  Th£  Municipal  Drainage  Acl,a,n<l  the  party  appealing  to 
the  Court  of  Revision  shall  have  the  right  to  appeal  to  the 
County  Judge  provided  for  in  sections  41  to  47  of  T/te  5 
Municipal  Drainage  Act  notwithstanding  the  final  passing  of 
the  several  by  laws  hereby  confirmed.- 

9.  There  shall  accompany  a  copy  of  the  by-law  served  on 
each  of  the  parties  interested  notice  of  the  holding  of  the  Court 
of  Revision ;  such  notice  and  by-law  shall  be  served   not  less  10 
than  twenty  days  and  not  more  than  thirty   days  before  the 
time  fixed  for  the  holding  of  the  said  Court  of  Revision. 

10.  The  said  Court  of  Revision  shall  be  closed  within  forty 
days  from  the  time  of  its  first  sitting. 
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11.  The  assessments  in  the  by-laws  of  the  said  Municipali-  15 
ties  of  Osnabruck,  Cornwall  and  Roxborough  shall  be  respect- 
ively amended  to  conform  to  the  final  decision  of  the  Court  of 
Revision  or  County  Judge. 

13.  If  the  by-Laws  of  the  said  Corporation  of  Osnabruck, 
Cornwall  and  ELoxborough  do  not  provide  sufficient  funds  to  20 
complete  the  said  drainage  work  or  should  the  said  by-laws 
provide" more  than  suflScient  funds  for  the  completion  of  the 
said  work,  the  procedure  laid  down  in  section  66  of  The 
Municipal  Drainage  Act  shall  be  followed  and  the  amending 
by-laws  of  the  said  Municipalities  and  the  debentures  issued  25 
thereunder  shall  be  valid  and  binding  on  each  of  the  said 
Municipalities. 


SCHEDULE  A 


By-law  No.  11  ok  thb  Township  of  Osnabeuck,  in  the  County 
OF  Stormont,  of  the  Year  1904. 

By-law  to  provide  for  the  alteration,  improvement  and  enlargement  of 
the  River  Auz  Kaisin  drainage  work  in  the  Township  of  Osnabruck, 
in  the  County  of  Stormont,  and  its  outlet  through  part  of  the  Town- 
ship of  Cornwall,  in  the  County  of  Stormont,  and  for  borrowing  on 
the  credit  of  the  Municipality  of  the  said  Township  of  Osnabruck, 
the  sum  of  ^28,940.00  being  the  proportion  to  be  contributed  by 
the  said  Municipality  of  the  Township  of  Osnabruck,  for  completing 
the  same. 

Finally  passed  the  2.Srd  day  of  March  A.D.  1904. 
Whereas,  on  or  about  the  19th  day  of  October  A.D.  1888,  a  by-law  of 
the  corporation  of  the  township  of  Osnabruck  was  finally  passed,  adopting 
the  report  of  George  S.  Bruce,  Esq.,  O.L.S.,  on  the  River  aux  Raisin 
drainage  works,  founded  on  a  Petition  of  the  parties  benefited  under 
which  by-law  the  work  as  outlined  in  the  said  report  was  constructed, 
and 


Whereas,  one  John  S.  Moke,  of  the  said  Township  of  Osnabruck,  one 
of  the  owners  assessed  under  and  by  virtue  of  the  said  by-law  on  the  29th 
day  of  May  A.D.  18S)9,  commenced  an  action  against  the  corporation  of 
the  township  of  Osnabruck,  in  the  High  Court  of  Justice  for  damages  to 
tlie  west  half  of  lot  number  four  in  the  fourth  Concession  of  the  said 
township,  in  which  action  it  was  on  the  3rd  day  of  January  A.D.  1900 
ordered  and  adjudged  by  Thomas  Hodgins,  Esq.,  K.C.,  Drainage  Referee, 
that  the  said  John  S.  Moke  should  be  at  liberty  to  enter  judgment  against 
the  corporation  of  the  township  of  Osnabruck  for  the  sum  of  $400.00 
damages  and  costs,  and  that  the  corporation  of  the  township  of  Osnabruck 
within  six  months  after  the  third  day  of  January  A.D.  1900,  take  proper 
proceedings  to  put  the  said  drainage  work  in  a  proper  and  efficient 
state  of  repair,  and 

Whereas,  the  corporation  of  the  said  township  of  Osnabruck,  in  order 
to  comply  with  the  said  mandatory  order,  appointed  T.  H.  Wiggins,  Esq., 
civil  engineer,  to  report  on  what  was  necessary  to  put  the  said  drainage 
work  in  a  proper  and  efficient  state  of  repair,  to  alter,  enlarge  and  other- 
wise improve  the  same,  and  to  prepare  plans,  specifications  and  estimates, 
and  to  make  an  assessment  of  the  lands  and  roads  liable  to  assessment 
therefor,  and 

Whereas,  the  said  T.  H.  Wiggins,  duly  made  his  report  dated  the  9th 
day  of  February,  A.D.  1901,  which  said  report  was  filed  with  the  clerk 
of  the  said  township,  and  served  on  the  reeves  of  the  municipalities  of  the 
townships  of  Cornwall  and  Roxborough,  in  which  adjoining  townships 
certain  lands  and  roads  were  assessed  by  the  report  of  the  said  T.  H. 
Wiggins,  and 

VVhereas,  the  said  corporation  of  the  said  township  of  Osnabruck,  on 
the  16th  day  of  April,  A.D.  1901,  provisionally  adopted  a  by-law  founded 
on  the  said  report,  plans,  specifications,  assessments,  etc.,  and 

Whereas,  the  said  report,  plans,  specifications,  estimates  and  assess- 
ments were  appealed  against  by  the  said  townships  of  Cornwall  and  Rox- 
borough, which  appeal  came  on  to  be  heard  before  J.  B.  Rankin,  Esq., 
K.C  ,  Drainage  Referee,  when  it  was  arranged  between  Counsel,  with  the 
consent  of  the  Referee  and  Engineer  that  the  respective  assessments 
between  the  said  townships  should  be  in  the  proportion  of — Osnabruck, 
$41,408.42  ;  Cornwall,  $24,242  69  and  Roxborough,  $2,676.39,  and 

Whereas,  it  was  found  that  under  the  then  existing  state  of  the  drain- 
age laws  of  the  Province  of  Ontario,  it  was  impossible  to  proceed  with 
the  said  drainage  scheme  as  reported  on  by  the  said  T.  H.  Wiggins,  and 
the  corporation  of  the  said  township  of  Osnabruck  has,  therefore,  aban- 
doned the  said  report  and  the  scheme  therein  outlined,  and 

Whereas,  the  corporation  of  the  said  township  of  Osnabruck  in  a  cer- 
tain action  brought  by  James  McPherson,  of  the  said  township,  had  to 
pay  damages  and  costs  amounting  to  $250.00,  under  an  agreement  that 
this  action  should  abide  the  result  of  the  action  brought  by  the  said  John 
S.  Moke,  and  in  a  certain  other  action  brought  by  the  said  John  S.  Moke, 
the  said  township  of  Osnabruck  paid  him  the  sum  of  $290.00  for  damages 
and  costs,  under  a  settlement  made  with  him,  and 

Whereas,  in  a  certain  action  brought  by  D.  A.  A.  McDonald,  of  the 
township  of  Cornwall,  against  the  said  township  of  Osnabruck,  which 
came  on  for  trial  before  J.  B.  Rankin,  Esq.,  K.C.,  Drainage  Referee,  it 
was  held  that  the  township  of  Osnabruck  had  done  everything  within  its 
power,  since  the  3rd  day  of  January,  1900,  to  procure  an  amendment  of 
the  drainage  law,  and  otherwise,  in  order  to  enable  it  to  comply  with  the 
mandatory  order  above  referred  to,  and  he  therefore  adjourned  the  said 
action  upon  payment  of  costs  by  the  said  township  of  Osnabruck  to 
enable  the  council  thereof  to  procure  a  special  Act  legalizing  such  scheme 
as  might  be  recommended  by  competent  Engineers  to  afford  the  neces- 
sary  relief,  and  thereby  put  an  end  to  ligitation,  and 

Whereas,  the  municipal  council  of  the  said  township  of  Osnabruck  has 
procured  an  examination  to  be  made  by  Finlay  D.  McNaughton,  Esq., 
Ontario  Land  Surveyor,  of  the  said  River  aux  Raisin  drainage  works, 
there  being  associated  with  him  James  S.  Laird,  Esq.,  Ontario  Land  Sur- 
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veyor,  (representing  the  Legislature  of  Ontario)  and  of  the  area  to  be 
affected  by  the  proposed  work,  and  of  the  lands  and  roads  liable  to  assess- 
ment under  The  Municipal  Draintge  Act,  and  amendments  thereto, 
and  has  procured  plans  and  specifloations  and  estimates  of  the  said  drain- 
age work  to  be  miide  by  the  said  Finlay  D.  McNaughton  and  James  S. 
Liiird,  and  assessments  to  be  made  by  them  of  the  lands  and 
roads  to  be  benefited  by  such  drainage  work,'  and  of  other  lands 
and  roads  liable  for  contribution  thereto,  stating  as  nearly  as  they 
can  the  proportion  of  benefit,  outlet  liability  and  injuring  liability, 
which  in  their  opinion  will  be  derived  or  incurred  in  consequence  of  such 
drainage  work  by  every  lot  or  portion  of  lot,  such  assessments  so  made 
being  the  assessment  hereunto  set  forth  as  part  of  the  report  of  the  said 
engineers  together  with  that  hereinafter  by  this  by-law  enacted,  to  l)e 
assessed  and  levied  upon  the  lots,  parts  of  lota  and  roads  in  that  behalf, 
specially  set  forth  and  described,  the  description,  expenses  and  estimated 
cost  of  the  work  to  be  done,  and  amount  to  be  contributed  therefor  by 
each  municipahty  affected  by  the  drainage  work,  being  fully  set  forth  in 
the  report  of  the  said  Finlay  D.  McNaughton  and  James  S.  Laird,  herein- 
after set  forth.  The  said  report  of  Finlay  D.  McNaughton  and  James 
S.  Laird,  in  respect  thereof,  and  of  the  said  drainage  works,  beiug  as 
follows  : — 

To  THE  RbBVE  and  CoUNCILtORS  OF    THE   ToWNSHIP    OK  OSNABKUOK, 
IN   THE   CODNTT   OF  StoRMONT. 

Gentlemen  • — Having  been  appointed  by  your  honourable  body  to 
examine  the  river  aux  Raisin,  with  a  view  to  improve,  alter  and  enlarge 
the  same,  to  prepare  a  report,  plans,  proHle,  speciQcations  and  estimates 
and  to  make  an  assessment  upon  the  lands  and  roads  liable  to  be  assessed 
for  such  iinprovement,  alteration  and  enlargement  according  to  the  pro- 
visions of  T/ie  IfuTtict/ya/  Drahiagt  Act  and  amendments  thereto,  and 
having  associated  with  me  James  S.  Laird,  I^squire,  Ontario  Land 
Surveyor,  representing  the  Legislature  of  the  Province  of  Ontario,  we 
beg  to  report  as  follows  ; — 

We  carefully  examined  the  course  of  the  said  river  from  the  seventh  and 
eighth  Concession  road  in  the  township  of  Osnabruck,  south-easterly  to  the 
we»t  half  of  lot  number  thirteen,  in  the  seventh  concession,  of  the  town- 
ship of  Cornwall,  in  the  county  of  Stormont,  a  distance  of  about  24 
miles.  We  staked  and  levelled  the  river  for  the  whole  distance,  examin- 
ing all  the  bends,  measuring  its  capacity,  taking  soundings,  etc. 

We  found  the  portion  of  the  river  from  the  seventh  and  eighth  conces- 
sion road  of  the  said  township  of  Osnabruck,  throligh  the  seventh,  sixth 
and  fifth  concessions  of  the  said  township  to  the  road  allowance  between 
lota  thirteen  and  fourteen  in  the  fifth  concession,  to  consist  of  stretches, 
some  pass  through  clay  and  cultivated  lands  and  are  in  fair  condition  by 
reason  of  the  nature  of  the  soil  and  the  natural  fall  of  the  land,  while 
others  and  the  longer  stretches  pass  through  swamp  lands  with  very 
little  fall  and  are  so  filled  up  as  to  render  the  drainage  work  very 
ineffective. 

From  said  last  mentioned  point,  the  river  turns  south  passing  into  the 
fourth  concession,  crossing  lots  thirteen,  twelve  and  eleven,  and  then 
re-crossing  into  the  fifth  concession  of  lot  ten.  This  section  of  the  river 
passes  chiefly  through  swamp  or  bog  lands  and  is  very  crooked,  the 
adjoining  lands  are  very  flat  and  not  cultivated  ;  through  lots  thirteen 
and  twelve  in  the  fourth  concession  of  Osnabruck,  the  channel  is  very 
much  tilled  in,  and  is  wholly  insufficient  to  carry  the  water  it  was 
intended  to  convey.  Through  the  rest  of  this  section,  it  is  in 
reasonably  good  condition  ;  the  water,  however,  is  held  back  by  a  shoal 
south  of  the  concession  road.  From  the  last  mentioned  limit  to  the 
boundary  between  the  townships  of  Osnabruck  and  Cornwall,  the 
channel  passes  through  higher  and  cultivated  lands,  but  it  is  of  uneven 
grade,  and  wholly  inadequate  to  carry  off  the  large  body  of  surface  water 
discharged  into  this  section  by  the  main  stream  and  its  laterals. 

From  the  Osnabruck- Cornwall  town  line  to  the  Moulinette  road,  the 
channel  is  very  badly  filled  in  for  the  first   3,500  feet,    but  improves 


down  towards  the  said  road.  From  this  side  road,  down  to  within  a 
short  distance  of  the  unincorporated  village  of  St.  Andrews,  the  river  is 
exceedingly  tortuous  with  many  sharp  bends,  and  in  some  places  greatly 
reduced  in  capacity  by  reason  of  filling  in,  and  there  are,  in  addition,  so 
many  rapids  or  shoals  that  the  flow  of  water  is  so  impeded  as  to  render 
the  channel  wholly  ineffective  for  the  purpose  of  carrying  off  the  flow  of 
surface  water,  naturally  discharging  into  it,  and  as  a  consev]uence, 
utterly  useless  for  the  drainage  of  lands  adjoining  the  stream. 

We  have  prepared  plans,  profile,  specifications  and  estimates  for  the 
purpose  of  improving  the  channel  of  this  river  by  increasing  its  capacity 
to  accommodate  the  water  in  the  main  river  and  also  that  brought  in 
by  the  lateral  streams  ;  by  removing  shoals  or  rapids  which  now  obstruct 
the  flow  of  the  water  ;  by  deepening  and  enlarging  where  required  and 
by  cutting  off  numerous  sharp  bends,  more  particularly  from  the  junction 
of  Dixon  creek  (which  when  improved  will  afford  drainage  for  the  Town- 
ship of  Roxborough)  down  to  the  outlet  of  our  pr  'posed  work,  to  such 
an  extent  as  will,  in  our  judgment,  provide  ample  drainage  facilities  for 
the  surface  water  in  time  of  summer  freshets,  which  will  be  artificially 
brought  from  the  drainage  area  by  the  main  river,  and  the  Roxborougn 
and  other  laterals.  We  have  carried  the  proposed  work  to  a  good  and 
sufficient  outlet  in  the  river.  The  natural  courses  of  the  river  around 
the  sharp  bends  which  it  is  proposed  to  cuti  off  shall  in  every  case  be  left 
open  at  both  ends,  so  as  to  leave  at  each  of  such  bends,  a  double  course 
for  the  water  by  way  of  the  natural  channel  and  also  by  the  new  cuts 
across  the  necks  of  the  sharp  b«nds,  thereby  greatly  increasing  the 
carrying  capacity  of  the  work. 

We  have  provided  in  our  specifications  for  a  continuous  berm  through- 
out, on  each  side  of  the  channel,  where  no  excavated  material  shall  be 
placed,  which  by  its  weight  upon  the  land  adjoining  the  drainage  work, 
would  have  a  tendency  to  crowd  in  the  sides,  and  thereby  reduce  its 
capacity  by  obstructing  tKS  flow  of  water  and  rendering  the  work  out  of 
repair. 

We  find  most  of  the  highway  bridges  across  the  stream  in  a  very 
dilapidated  condition,  and  as  in  our  judgment  none  of  such  bridges  are 
rendered  necessary  by  reason  of  our  proposed  improvement  for  drainage 
purposes,  the  cost  of  such  bridges  should  not  to  any  considerable  extent 
be  charged  to  the  drainage  area,  but  on  the  contrary  should  be  charged 
to  the  general  funds  of  the  township  in  which  the  bridges  are  required, 
and  we  have  prepared  our  report  and  made  our  assessments  along  these 
lines. 

We  have  included  in  our  estimates  three  sums  of  $7,115.77,  $306.21 
and  $374.37,  making  a  total  of  $7,796.35,  which  represent  damages,  law 
costs,  costs  of  previous  survey  and  of  the  publication  of  the  by-law 
founded  thereon,  and  of  holding  courts  of  revision  under  the  same,  all 
of  which  were  incurred  prior  to  our  instructions,  and  were  provided  for 
in  the  adjustment  of  assessments  between  the  different  municipalities. 

Estimates  for  the  Impeotembnt  of  thi  River  Aux  Raisin    in  the 
t0wns«ip  of  osnabruck. 

Station  654  to  Station  374— 14,905  yards If  1,937  66 

Clearing 55  00 

Boulders  and  hard-pan 60  00 

Station  374  to  Station  216—17,956  yards 2,693  40 

Clearing  105  00 

Hard-pan 50  00 

Station  216  to  Station  400—16,058  yards 2,408  70 

Rock  and  hard-pan 400  00 

Cost  of  excavation  in  Osnabruck . .    $7,709  75 
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Farm  crossings  in  Osnabruck .' . .  •  $530  00 

Land  taken  in  construction 22  50 

To  pay  for  work  previously  done,  of  benefit  to  this  scheme  289  00 

Highway  Culvebts  and  Bridge^ 

Culvert  on  road  between  Concessions  7  and  8 40  00 

Culvert  on  road  between  ConcessiouH  6  and  7 40  00 

Culvert  on  road  between  Concessions  6  and  6 50  00 

Culvert  on  road  between  Lots  13  and  14,  Concession  5  . . . .  60  00 

Bridge  on  road  between  Lots  6  and  7,  Concession  4   900  00 

Bridge  on  forced  road  in  4th  Concession   900  00 

The  following  named  bridges  will  have  to  be  repaired  : — 

Bridge  across  forced  road  in  5th  Concession 40  00 

Bridge  on  side  road  between  Lots  9  and  10,  Concession  6 . .  60  00 

Bridge  on  road  in  centre  of  Lot  18,  Concession  &    40  00 

Cost  of  construction  in  Usnabruck $10,681  26 

BSTIMATB    FOK  THE   IhpBOVBMENT    TO  THE    RiTER   AUX    RaISIN     IN     TIIK 

Township  of  Cornwall. 

Two  cuts  below  McGillis  Rapids  (Wheeler  &  McGillis)  and 

clearing  channel — 4,000  yavds,  earth $520  00 

Station  0  to  Station  6—2,650  yards,  earth    344  f  0 

Station  6  to  Station  36—10,353  yards,  hard-pan. . .» 5,176  50 

Station  36  to  Station  171—48,726  yards,  earth 0,3S4  38 

Station  171  to  Station  188—3,600  yards,  rock 4  500  00 

Station  171  to  Station  18S— 3,333  yards,  hard-pan 2;(X)0  00 

Station  188  to  Station  399    60—32,364  yard8,'barth 4,206  02 

Removing  boulders 100  00 

Coet  of  excavation  in  Cornwall $23,181  40 

Farm  crossing  in  Cornwall    476  00 

Land  taken  in  constructior  in  Cornwall     180  00 

Damage,  ({^reading  earth  over  lacd 50  00 

Highway  Bbidobs. 

Bridge  at  foot  of  McGillis  Rapids    81,100  00 

Bridge  on  side  road.  Lots  24  and  25,  Con.  6 1,000  00 

Bridge  on  side  road,  Lota  30  and  31,  Con.  6 900  00 

$3,000  00 

Repairs  to  Cleary's  bridge  (to  be  paid  owner) 60  00 

Total  cost  of  construction  in  Cornwall 26,946  40 

Total  cost  of  construction  in  Osnabruck 10,681  25 

Whole  cost  of  construction 37,027  65 

Survey  and  assistance , ]  ,0(X)  00 

Publishing  by-laws,  Court  of  Rev.  and  Clerk's  fees,  Osna- 
bruck   275  00 

Publishing  by-laws,  Court  Of  Rev.  and  Clerk's  fees,  Corn- 
wall    235  00 

Publishing  by-laws,  Court  of  Rev.   and  Clerk's  fees,  Rox- 

borough 100  00 

Superintending  the  work  of  construction 1,500  00 

Total  cost  of  construction  and  expenses 40,737  65 

Amount  paid  by  Osnabruck  for  damages,  law  costs,  former 

surveys  and  other  expenses  on  Raisin  River 7,115  77 
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Amouht  paid  by  Cornwall  for  law  costs  on  R«iein  River 306  21 

Amount  paid  by  Roxborough  for  law  costs  on  Raisin  River  374  37 
Total   cost   of    construction    and    expenses   with 

37,796.35  added  for  law  costs  and  damages. .  48,534  00 


The  Foixowing  Culverts  and  Railway  Bbidoes 
will  be  kequireu,  viz  j 

1.  On  road  allowance  between  7  and  8  Cons  ,  Osnabruck  Township,  5 
feet  clear  waterway,  Cedar  culvert. 

2.  On  the  road  allowance  between  6  and  7  Cons.,  Osnabruck  Township, 

6  feet  clear  waterway.  Cedar  culvert. 

3.  On  the  road  allowance  between  6  and  5  Cons,,  Osnabruck  Township, 

7  feet  clear  waterway,  Cedar  culvert. 

4.  On  the  road  allowance   between  lots  3  and  4,  Con    5,  Osnabruck 
Township,  10  feet  clear  waterway.  Cedar  culvart. 

5.  On  road  allowance  between  7  and  6,   Con.  4,  Osnabruck  Township, 
36  feet  clear  waterway,  Steel  Bridge. 

6.  On  forced  road  in  4th   Con.,    Osnabruck  Township,  38  feet  clear 
waterway.  Steel  Bridge. 

7.  On  Moulinette  road  between  lots  30  and  31,  Cornwall,  45  feet  clear 
waterway.  Steel  Bridge. 

8.  On  Mille  Roches  road  between  lots  24  and  25,  Cornwall,  50  feet 
clear  waterway,  Steel  Bridge. 

9.  On  forced  road  near  foot  McGillis  Rapids,   Cornwall,  50  feet  clear 
waterway.  Steel  Bridge. 


The  following  allowances  are  made  for  farm  crossings,  for  lands  taken, 
for  damages  to  lands  and  crops  and  for  work  done  in  the  said  river,  that 
w  ill  be  of  benefit  to  the  present  scheme  : 

Paem  Ckossings  in  Osnabeuck. 

Thomas  Saunderson N.  ^  Lot  15,  Con.  7 $  8  00 

John  M.  Campbell S.  i   Lot  15,  Con.  7 8  00 

John  H.  Baker S.  |  Lot  16,  Con.  7 8  00 

John  G.  Otto N.  i,  W.  I  Lot  16,  Con.  6; 10  00 

John  M.  Campbell N.  |  Lot  17,  Con.  6 10  00 

James  H   Bredin S  ^  Lot  17.  Con.  6 10  00 

James  McLean S.  i,  E.  J  Lot  18,  Con.  6 10  00 

Henry  Warner W.  ^  Lot  18,  Con.  5  (2  C  1-0) 20  00 

John  McLean E.  ^  Lot  18,  Con.  5 10  00 

John  Beckstead W.  ^  Lot  17,  S.  Rd.,  Con.  5 10  00 

Adam  Waldroff W.  2-5,  E.  ^  Lot  17,  S.G.R.,  Con.  5. . . .  10  00 

James  Hill S.  3-5,  E.  3-10  Lot  17,  S.G.R.,  Con.  5..  10  00 

William  Hesson E.  ^  Lot  16.  Con.  5 10  00 

Merrick  Otto W.  ^  Lot  15.  Con.  5 10  00 

Adam  Haines E.  A  Lot  15,  Con  5 10  00 

Mrs.  Mary  Servais S.  |  Lot  14,  Con.  5 12  00 

James  Wyatt S.  |,  W.  J  Lot  l.^  Con.  5 12  00 

George  Gove W.  ^  Lot  13,  Con.  4 12  00 

Mrs.  Johiel  Empey E.  ^  Lot  13.  Con.  4 12  00 

John  J.  Shaver W.  i  Lot  12,  Con.  4 12  00 

Herman  Bush N.  |.  E.  ^  Lot  12,  Con.  4 12  00 

Amos  Ruport N.  |  Lot  11,  Con.  4 12  00 

John  W.  Tinkiss Pt.  Lot  10,  Con.  5 12  00 

Jchiel  Moke , . .  .8.  30  Acres,  W.  i  Lot  9,  Con.  5 12  00 

Ira  Moke N.  4-6,  E.  |  Lot  9,  Con.  6 12  00 

William  Robbs S.  |,  Lot  8  Con.  5 12  00 

2—147 


^v 
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Calvin  Prosser S.  i,  E.  i  Lot  8,  Con.  5 12  00 

Joel  Adams S.  J.  Lot  7  Con.  5 12  00 

A.  H.  Ruport N.  3-10,  W.  ^  Lot  7,  Con.  4 15  00 

Jacob  Kupoit N.  i,  E  A  Lot  7,  Con.  4 15  00 

Pader  Ruport N.  §,  S   f  Lot  6,  Con.  4 15  00 

Elias  Bush X.  5-8,  E.  i  Lot  C,  Con.  4   16  00 

Wesley  Werley N.  5-8,  W.  i  Lot  5,  Con.  4 15  00 

James  MoPherson E.  ^  Lot  5,  Con.  4 15  00 

John  S   Moke W.  i  Lot  4,  Con.  4 16  00 

Abraham  Duval S.  J,  E.  i  Lot  4,  Con.  4 15  00 

Abraham  Duval S.  1,  W."^  Lot  3,  Con.  4 15  00 

Colbome  Bradshaw E.  |  Lot  3,  Con.  4 15  00 

Ezra  Werley S.  i  Lot  2,  Con.  4 15  00 

Mrs.  Jane  Andrews. . .  .N.  k  E.  ^  Lot,  Con.  2 15  00 

John  C.  Fulton E.  1,  N.  i  Lot  1,  Con.  2 20  00 

Oeorge  Thompson N.  J  Lot  A.  Con.  3 20  00 

$530  00 


Fabh  Cbossinos  in  Cornwall. 

John  D.  McLennan W.  ^  Lot  38,  Con.  7 20  00 

Frank  Lee E.  i  Lot  38,  Con.  7 20  00 

D.  J.  Mcintosh W.  J  Lot  37,  Con.  7 20  00 

Angus  McPhail E.  i  Lot  36,  Con.  7 20  00 

J.  G.  Eamon N.  1.  E.  }  Ix)t  37,  Con.  (i 20  00 

Thomas  Connors W.  Pt.  Gore  Lot,  Con.  6 35  00 

Centre  Lot  23,  7  Con.  for  A.  McDonald  and  A.  Lausen 46  00 

Joseph  McGillis E.  3-9,  Lot  24,  Con.  7 4500 

Line  between  Lots  27  and  28,  7th  Con  ,  D.  A.  A.  McDonald  and 

Alex.  McPhail 46  00 

Alex.  McDonald Lot  22,  Con.  6 46  00 

Martin  McGillis E.  4,  Lot  20,  Con.  6 45  00 

Garnet  Wheeler N.  J,  Lot.  13,  Con.  6 70  00 


9476  00 


Allowance  for  Lands  Taken. 

Ezra  Werley 8.  1-2,  Lot  2,  Con.  4 7  60 

Mrs.  Jane  Andrews. . .  .N.  1-4,  E.  1-2,  Lot  2,  Con.  3 15  00 

Frank  Lee E.  1-2.  Lot  38,  Con.  7 5  00 

John  D.  McLennan. . .  .W.  1-2  Lot  38,  Con.  7 600 

Donald  M.  McDonald.  .E.  1-2,  Lot  38,  Con.  7 500 

Archie  McDonald W.  1-2,  Lot  23,  Con.  7 500 

Angus  McPhaU   Lot  36.  Con.  7 6  00 

J.  O.  Eamon E.  1-2,  Lot  37,  Con.  6 5  00 

D,  J.  Mcintosh W.  1-2,  Lot  37  Con.  7 5  00 

Alex  McDonald Lot  22,  Con.  6 10  00 

Augustus  Lawson E.  1-2,  Lot  23,  Con.  7 10  00 

Alex  McPhail S.  1-2,  W.  1-2,  Lot  27,  Con.  7 15  00 

Joseph  McGillis E.  3-4,  Lot  24.  Con.  7 15  00 

Thomas  Connors Pt.  Gore,  Con.  6 15  00 

Garnet  Wheeler W.  1-2,  Lot  13,  Con.  6 30  00 

Martin  McGillis Lot  20,  Con.  6 50  00 

1180  00 
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Dauaoes  to  Lands  and  Crops. 

Martin  McGniis Lot  19,  Con,  6 35  00 

Garnet  Wheeler W.  1-2  Lot  13,  Con  6 15  00 


350  00 


Allowance  foe  Work  doke  that  will  be  op  Benefit 

TO   THB   present   SCHEME. 

W.  T.  Kirkpatrick S.  1-4,  W.  1-4  Lot  6,  Con.  4 5  00 

Elias  Fush Pt.  Lot  6,   Con.  4 ..  7  00 

John   N.   Shaver S.  3-8,  E.  1-2,  Lot  6,  Con.  4 7  00 

John  N.  Shaver S.  3-8,  W  1-2,  Lot  5,   Con.   4  700 

Ezra  Werley S.  1-2,  Lot2,  Con.  4 8  00 

Alonzo  Werley .  .Pt.  N.  1-2,  Lot  2,  Con.  4 8  00 

D.  R.    McMillan Lot  1.  Con.  4 ..  8  00 

Alonzo  Shaver S.  1-2,  E.  1-2  Lot  7,    Con.  4 8  00 

Colborne  Bradshaw. . .  .E.  1.2,    Lot  3,    Con.  4 10  00 

Wesley  Werley N.  f,  W.  i,  Lot  5,  Con.  4 20  00 

Abraham  Duval S.  J,  W.  J,  Lot  3,  Coq.  4 21  00 

Abraham  Duval S.  i,  E.  4,  Lot  4,  Con.  4 25  00 

James  McPkerson E.  |,  Lot  5,  Con.  4 36  00 

Pader  Ruport N.  f,  S.  |,  Lot  6.  Con.  4 40  00 

John  S.  Moke W.  i.  Lot  4,  Con.  4 T. 80  00 

$289  00 


Wo  have  made  allowances  for  previous  assessments  according  to  the 
by-laws  of  the  townships  of  Osnabruck  and  Cornwall,  for  the  construction 
of  work  reported  on  by  George  S.  Bruce,  P.L.S.,  on  the  15th  day  of 
August,  A.D.  1888,  said  allnwances  being  set  out  in  the  several 
schedules.  The  gross  amount  of  the  assessment,  in  every  case,  shall  be 
reduced  by  the  amount  of  the  allowance  set  opposite. 

In  the  annextd  schedules  will  be  found  the  specifications  and  our 
assessment  of  the  cost  of  the  work  against  the  lands,  roads  and  munici- 
palities, b'able  therefor. 

The  work,  when  completed,  shall  be  kept  in  repair  and  maintained  at 
the  expense  of  the  lands,  roads  and  municipalities  assessed  for  the  work 
herein  reported  on  such  lands,  road  and  municipalities  paying  in  the 
same  relative  proportions. 

Dated  at  Cornwall  this  22nd  day  of  March,  A.D.  1904. 

[  P.  D.  McNacghton,  ().L.S., 

Engineer  for  Osi 
^  James  S.  Laird,  O.L.S. 


(Sg'd)  <  Engineer  for  Osnabruck. 


Specifications  and   Location   op  the   Contemplated  Improvements 
TO  THE  River  Aux  Raisin. 

This  drainage  work  is  to  commence  or  head  at  the  north  side  of  the  road 
allowance  between  concessions  7  and  8,  in  the  Township  of  Osnabruck, 
at  stake  marked  654,  planted  directly  across  said  road  allowance,  from  a 
point  245  feet  easterly  of  the  line  between  lots  15  and  IG,  in  the  seventh 
concession,  thence  south-easterly  along  the  line  staked  out  a  distance  of 
700  feet  to  where  the  water-course  has  been  improved  ;  thence  southerly 
along  the  said  water-course  and  river  to  the  lower  end  of  a  cut  325  feet 


12 

ong  on  thB  west  half  of  lot  13,  in  the  sixth  concession  of  tlie  Township 
of  Cornwall,  owned  by  one  Wheeler,  about  200  feet  west  of  the  centre 
line  of  said  lot.  This  water-course  and  part  of  the  river  shall  be  cleaned 
out  and  improved  in  strict  accordance  with  the  plan  and  profile  attached 
hereto,  and  these  specifications,  side  slopes  1  to  1  on  both  sides,  except 
at  the  following  named  places  :  Grant's  bridge,  Wheeler's  cut,  which 
shall  be  1  and  one-half  to  one  on  each  side. 

The  bottom  widths  in  the  Township  of  Osnabruck  shall  be  as  fol- 
lows : — Three  feet  from  the  head  through  the  seventh  concession,  and 
across  the  concession  road,  three  and  one-half  feet  through  the  north  half 
of  the  sixth  concession,  four  feet  through  the  south  half  of  the  sixth  con- 
cession and  across  the  concession  road  ;  four  and  one-half  feet  through  the 
fifth  concession  to  a  jioint  1,800  feet  north  of  the  north  boundary  of  the 
given  road  in  said  concession  ;  thence  five  feet  to  and  across  the  side  road, 
between  lota  13  and  14  ;  six  feet  to  Dixon's  creek  junction  ;  eight  feet  to 
Shaver's  creek  junction,  eight  and  a  half  feet  to  Werley  creek  junction  : 
nine  feet  to  the  east  end  of  the  cut  on  the  east  half  of  lot  2  in  the  third 
concession,  and  ten  feet  to  and  across  the  town  line  between  Osnabruck 
and  Cornwall. 

The  bottom  widths  in  the  Township  of  Cornwall  shall  be  as  follows  : — 
Ton  feet  from  the  boundary  between  Osnabruck  and  Cornwall  to  a  point 
200  feet  west  of  the  line  between  lots  31  and  32  in  the  seventh  conces- 
sion ;  thence  thirteen  feet  to  JStony  creek  junction.  If  feet  to  and 
accroas  the  side  road  between  lots  24  and  26  in  the  sixth  concession,  and 
20  feet  to  the  outlet. 

In  Osnabruck  the  earth  and  other  material  taken  from  said  drainage 
work,  shall  be  disposed  of  as  follows,  except  when  cuts  are  made  : — In  the 
6th  and  7th  Concessions,  cast  one-half  on  each  side,  keep  back  five  feet 
from  the  edge  of  the  finished  drain,  and  grade  evenly  over  a  space  of 
fifteen  feet  in  width  on  each  side  ;  through  the  6th  Concession  to  the 
side  road  between  lots  13  and  14,  cast  one  half  on  each  siilc,  keep  back 
five  and  one-half  feet  from  the  edge  of  the  finished  drain  and  grade 
.  evenly  over  a  space  17  feet  in  width  on  each  side.  From  said  side  road 
between  lots  13  and  14  to  lot  10,  cast  one-half  on  each  side,  keep  back 
six  feet  from  the  edge  of  the  finished  drain  and  grade  evenly  over  a  space 
of  20  feet  in  width  on  each  side.  From  the  west  side  of  said  lot  10  to 
the  Osnabruck -Corn  wall  town  line,  cast  one-half  on  each  side,  keep  back 
six  and  one- half  feet  from  the  edge  of  the  finished  drain  and  grade  evenly 
over  a  space  of  21  feet  in  width  on  each  side. 

In  Cornwall  the  material  taken  from  said  drainage  work  shall  be  dis- 
posed of  as  follows,  except  were  cuts  are  made  : — From  the  town  line 
between  Osnabruck  and  Cornwall  easterly  3,600  feet  to  the  big  channel, 
cast  one-half  on  each  side,  keep  back  eight  feet  from  the  edge  of  the 
finished  drain,  and  grade  evenly  over  a  space  of  twelve  and  one- half  feet 
in  width  on  each  side.  From  the  west  end  of  said  big  channel  to  the 
centre  line  of  lot  19,  in  the  7th  concession  at  the  head  of  McGillis  rapids, 
cast  one-half  on  each  side,  keep  back  eight  feet  from  the  edge  of  the 
finished  drain,  and  grade  evenly  over  a  space  of  fifteen  feet  in  width  on 
each  side  ;  thence  through  McGillis  rapids  to  a  point  560  feet  south  of 
the  southerly  limit  of  the  given  road,  known  as  the  north  river  road, 
cast  one-half  on  each  side,  keep  back  eight  feet  from  the  edge  of  the 
finished  drain,  and  spread  evenly  over  a  space  of  twenty-five  feet  in 
width  on  each  side.  Where  rock  is  found,  cast  one-half  on  each  side, 
keep  back  four  feet  from  the  edge  of  the  finished  drain  and  pile  up  in  a 
continuous  row  on  each  side.  'The  space  to  be  occupied  by  the  earth  and 
other  material  takrn  from  said  drain  shall  be  cleared  of  all  timber,  brush 
and  rubbish  of  every  description  before  any  of  the  earth  or  other  material 
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is  cast  out  at  that  place  by  taking  it  from  said  space  and  putting  it  back 
on  the  same  lot  as  taken  from.  All  road  and  private  drains  and  creeks 
leading  into  the  channel  shall  be  kept  clear 

In  all  cases  where  outs  are  made  in  either  'township,  the  excavated 
material  shall  be  removed  from  the  edge  of  the  drainage  work,  such  a 
distance  as  will  correspond  with  the  placing  of  the  excavated  material 
above  and  below  respectively  and  shall  be  spread  evenly  over  a  space  not 
exceeding  fifty  feet  on  each  side. 

The  cuts  to  be  made  in  the  Township  of  Cornwall  are  as  follows,  com- 
mencing at  the  outlet  and  going  westerly  :  — 

No.  1  The  Wheeler  cut — This  commences  at  a  point  in  the  river  200 
feet  westerly  from  the  centre  line  of  lot  number  13,  in  the  sixth  conces- 
sion ;  thence  westerly  by  an  easy  curve  325  feet  to  the  channel  of  the 
river,  when  it  turns  in  a  southerly  direction  and  where  Mr.  Wheeler  has 
now  a  breakwater  erected. 

No.  2.  Commences  on  the  north  bank  of  the  river,  opposite  side  lines 
lots  19  and  20,  fourth  concession  and  fifth  range  ;  thence  in  a  westerly 
direction  by  an  easy  curve  removing  the  bend  on  the  north  bank  of  the 
river. 

No.  3.  Leaves  the  river  a  short  distance  below  the  location  of  three 
trees  growing  in  a  depression  south  of  the  given  road,  known  as  the 
north  river  road  ;  thence  with  an  easy  curve  between  a  clump  of  ever- 
greens on  the  west  and  a  single  evergreen  on  the  east  across  the  river 
channel  and  across  the  north  river  road  and  up  to  the  rapid  proper  a  dis- 
tance of  one  hundred  and  twenty  feet  from  the  north  side  of  the  river 
road. 

No.  4.  Is  a  short  distance  above  the  centre  line  of  lot  19,  in  the 
seventh  concession,  where  the  stream  turns  to  the  north  ;  thence  almost 
straight  across  a  distance  of  310  feet  to  the  river  channel,  thus  cutting 
off  the  bend  in  the  river  immediately  above  the  head  of  MoGillis   rapids. 

No.  5.  Starts  a  short  distance  below  the  boundary,  between  lots  19  and 
20,  in  the  seventh  concession,  where  the  river  makes  a  turn  to  the  north, 
the  south  side  of  a  mound  upon  this  neck  of  land  and  extends  with  an 
easy  curve  to  where  there  are  a  stump  and  clump  of  trees,  and  thence  to 
the  channel  of  the  river. 

No.  6.  Is  a  small  cut  300  feet  in  length,  on  the  west  half  of  lot  22,  in 
the  sixth  concession. 

No.  7.  Is  a  cut  about  570  feet  in  length  across  the  neck  of  southerly 
bend  in  the  river  on  the  centre  line  of  lot  23  in  the  seventh  concession. 

No.  8.  Is  a  cut  410  feet  in  length  across  the  neck  of  a  southerly  bend 
in  the  river  on  lot  24,  in  the  seventh  concession,  and  slightly  straighten- 
ing the  river  up  and  across  the  Mille  Roches  road. 

No.  9.  This  cut  lying  just  east  of  the  junction  of  Stony  creek  with 
the  river,  extends  580  feet  across  the  southerly  bend  of  the  river,  almost 
in  a  straight  line  to  the  channel  of  the  river  on  lot  28,  in  the  seventh  con- 
cession, where  the  stream  turns  west  towards  the  Ottawa  and  New  York 
Railway  bridge. 

No.  10.  This  cut  is  580  feet  in  length,  leaves  the  channel  a  short 
distance  west  of  the  Ottawa  and  New  York  railway  bridge,  and  cuts  off 
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two  bends  of  the  river,  one  to  the  nortt  and  one  to  the  south  on  Gore 
lot,  between  lots  28  and  29  in  the  sixth  concession,  striking;  the  channel 
of  the  river  at  the  easterly  boundary  of  said  lot  29. 

The  cuts  to  be  made  in  the  Township  of  Uanabruck,  are  as  follows  : — 

No.  1.  Beginning  on  the  east  half  of  lot  2,  in  the  third  concession, 
extending  across  the  neck  of  the  south  bend  of  the  river,  930  feet,  cross- 
ing the  unopened  concession  road  into  the  fourth  concession  at  a  distance 
of  620  feet  from  the  point  of  cummencement. 

No.  2.  This  cut  extends  across  the  road  allowance  between  lots  6  and 
7  in  the  fourth  concession  where  the  river  bends  southerly  and  is  210  feet 
in  length. 

These  cats  in  the  Township  of  Cornwall  and  also  in  Osnabruok  are 
staked  out  on  the  ground  for  the  more  accurate  description  of  the  course 
the  drainage  work  is  to  lake  at  these  places,  and  also  for  the  guidance  '>f 
the  contractor  or  contractors. 

In  the  Township  of  Osnabruck  in  all  places  where  the  watercourse  or 
stream  is  not  clearly  defined,  the  course  of  the  drainage  work  shall  be 
staked  out  by  the  engineers  and  the  course  thus  selected  shall  be  the 
course  in  which  the  drainage  work  must  be  constructed.  The  stnkes 
planted  upon  the  ground  showing  the  course  of  the  drainage  work 
throughout,  shall,  when  refjuired,  at  intervals  of  lOU  feet  clearly  indicate 
the  depth  to  which  the  drainage  work  shall  be  excavated  for  the  guidance 
of  the  contractors,  also  for  the  assistance  of  the  inspectors  upon  the  final 
inspection  of  the  work. 

These  stakes  must  be  placed  in  such  a  position  relative  to  the  bench 
marks  as  to  enable  the  engineers  to  ascertain  whether  such  stakes  have 
been  disturbed  or  not. 

And  whereas,  the  said  Council  are  of  opinion  that  the  said  work  of 
alteration,  enlargement  and  improvement  is  desirable,  and 

Whereas,  the  amount  to  be  contributed  towards  the  said  work  by  the 
Township  of  Osnabruck,  is  the  sum  of  $28,940.00  ;  by  the  Township  of 
Cornwall,  $17,744.82  ;  and  by  the  Township  of  Roxborough,  $1,849.18. 

Therefore,  the  said  Municipal  Council  of  the  said  Township  of  Osna- 
bruck, pursuant  to  the  provisions  of  The  Municipal  Drainage  Act  and 
amendments  thereto,  enacts  as  follows  : — 

1.  The  report,  plan,  profile,  specifications,  assessment  and  estimates  of 
T.  H.  Wiggins,  Esq.,  O.L.S.,  are  hereby  abandoned,  and  the  by-law 
adopting  the  same  shall  be  allowed  to  lapse,  and  the  drainage  scheme 
therein  authorized,  shall  be,  and  the  same  is  hereby  entirely  set  aside, 
and  the  said  report,  plan,  profile,  specifications,  assessments  and  estimates 
of  Finlay  D.  McNaughton  and  James  S.  Laird,  are  hereby  adopted,  and 
the  drainage  work  as  therein  indicated  and  set  forth  shall  be  made  and 
constructed  in  accordance  therewith. 

2.  The  reeve  of  the  said  Town.ship  of  Osnabruck  may  borrow  on  the 
credit  of  the  corporation  of  the  said  Township  of  Osnabruck  the  sum  of 
$28,940.00,  being  the  said  municipality's  proportion  of  the  funds  neces- 
sary for  the  said  work  and  may  issue  debentures  of  the  corporation  to 
that  amount,  in  sums  of  not  less  than  fifty  dollars  each,  and  payable' 
within  thirty  years  from  the  date  thereof,  with  interest  at  the  rate  of  four 
and  a  half  per  cent,  per  annum,  that  is  to  say  :  in  thirty  equal  annual 
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instalments,  each  to  cover  a  portion  of  the  debt  and  interest,  such  annual 
instalments  to  be  of  such  amount  that  the  agsfregate  amount  'payable  for 
principal  and  interest  in  any  one  year  shall  be  equal  as  nearly  as  may  be 
to  what  is  payable  for  principal  and  interest  in  each  of  the  other  years  ; 
such  debenture*  to  be  payable  at  the  Molsons  Bank,  in  the  Village  of 
Wales,  and  to  be  without  coupons. 

3.  For  paying  the  sum  of  $25,301.59,  the  net  amount  charged  against 
the  said  lands  and  roads  for  benefit  and  outlet  liability,  (after  deducting 
allowance  for  previous  assessment)  apart  from  lands  and  roads  belonging 
t»  and  controlled  by  the  municipality,  and  for  covering  interest  thereon 
for  thirty  years  at  the  rate  of  four  and  one-half  per  cent,  per  annum, 
the  following  total  special  rates,  ever  and  above  all  other  rates,  shall  be 
levied  and  collected  (in  the  same  manner  and  at  the  same  time  as  other 
taxes  are  levied  and  collected)  upon  and  from  the  undermentioned  lots 
and  roads,  and  the  amount  of  the  said  total  special  rates  and  interest 
against  each  lot  and  part  of  lot  respectively,  shall  be  divided  into  thirty 
equal  parts,  and  one  such  part  shall  be  assessed,  levied  and  collected  as 
aforesaid,  in  each  year  for  thirty  years  after  tiie  final  passing  of  this 
by-law,  during  which  the  said  debentures  have  to  run. 
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4.  For  paying  the  sum  of  $3,638.41,  the  net  amount  assessed  against 
the  lands  and  roads  of  said  municipality  if  Osnabruck,  (after  deducting 
illowanoe  made  for  previous  assessment)  and  for  covering  interest  thereon 
for  thirty'years  at'the  rate  of  four  and  one-half  per  cent,  per  annum,  a 
special  jjrate  on  the  dollar,  sufficient  to  produce  the  required  yearly 
amount,  therefor,  shall  over  and  above  all  other  rates,  be  levied  and  col- 
lected fin  the  same  manner  and  at  the  same  time  as  taxes  are  levied  and 
collected)  upon  and  from  the  whole  rateable  property  in  the  said  town- 
ship of  Osnabruck,  in  each  year  for  thirty  years  after  the  final  passing  of 
this  by-law,  during  which  the  paid  debentures  have  to  run. 

This  by  kw  shall  be  printed,  and  served  or  mailed  as  provided  by 
The  Municipal  Diaiumje  Act,  and  shall  come  into  force  and  take  effect 
from  the  time  that  same  is  confirmed  by  special  Act  of  the  Legislative 
Assembly  of  Ontario,  and  may  be  cited  as  "The  River  Aux  Raisin 
Improvement  Bv-law  of  1904  " 

Read  a  first,  second  and  third  time,  passed,  signed  and  sealed  in  open 
council  this  twenty-third  day  of  March,  A.D.  1904. 

H.  E.  HoDGiNs,  F.  Waeren. 

Clerk.  Reeve. 

Certified  a  true  copy  of  By-law  No.  11  of  the  Township  of  Osnabruck 
for  the  year  1904,  finally  passed  this  23rd  day  of  March,  1904. 

H.'  E.  H0DOIN.S, 

Clerk. 


SCHEDULE  B. 

By-law  Numbeb  702  of  the  Township  op  Cornwall,  in  the  County 
OP  Stormont,  for  the  Year  1904. 

A  by-law  to  provide  for  the  improvement  of  the  River  Aux  Raisin 
Drainage  Work  in  the  Townships  of  Osnabruck  and  Cornwall,  in  the 
County  of  Stormont,  and  for  borrowing  on  the  credit  of  the  municipality 
of  the  said  Township  of  Cornwall  the  sum  of  $17, 744.82,  being  the  pro- 
portion to  be  contributed  by  the  said  municipality  of  the  Towi  ship  of 
Cornwall  for  completing  the  same. 

Whereas  on  or  about  the  nineteenth  day  of  October,  A.  D.  1888,  a  by- 
law of  the  corporation  of  the  Township  of  Osnabruck  was  finally  passed 
adopting  the  report  of  George  S.  Bruce,  Esquire,  Provincial  Land  Sur- 
veyor, on  the  River  Aux  Raisin  drainage  work,  founded  on  a  petition  of 
the  parties  benefited,  under  which  Jiy-law  the  work  as  outlined  in  the 
said  report  was  constructed. 

And  whereas  one  John  S.  Moke,  of  the  said  Township  of  Osnabruck, 
one  of  the  owners  assessed  under  and  by  virtue  of  the  said  by-law,  on  the 
twenty-ninth  day  of  May,  A.D.  1899,  commenced  an  action  against  the 
corporation  of  the  Township  of  Osnabruck  in  the  High  Court  of  Justice 
for  damages  to  the  west  half  of  lot  number  four,  in  the  fourth  concession 
of  the  said  township,  in  which  action  it  was  on  the  third  day  of  .January, 
A.  0.  1900,  ordered  and  adjudged  by  Thomas  Hodging,  Esquire,  the 
Drainage  Referee,  t)at  the  said  John  S.  Moke  should  be  at  liberty  to 
enter  judgment  against  the  corporation  of  the  Township  of  Osnabruck 
for  the  sum  of  $400  damages  »nd  costs,  and  that  the  corporation  of  the 
Township  of  Osnabruck  should  within  .six  months  of  the  said  third  day  of 
January,  1900,  take  proper  proceedings  to  put  the  said  drainage  work  in 
a  proper  and  efficient  state  of  repair. 

And  whereas  the  corporation  of  the  said  Township  of  Osnabruck  in 
order  to  comply  with  the  said  mandatory  order,  appointed  T.  H. 
Wiggins  Esquire,  Civil  Engineer,  to  report  on  what  was  necessary  to  put 
the  said  drainage  work  in  a  proper  and  efficient  state  of  repair,  to  alter, 
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enlarge,  and  otherwise  improve  the  same,  and  to  prepare  plans,  specifica- 
tions and  estimates  and  1 1  make  an  asseasraent  of  the  lands  and  roads 
liable  to  assessment  therefor. 

And  whereas  the  said  T.  H.  Wiggins  duly  made  his  Report  dated  the 
ninth  day  of  February  A.  D.  1901,  which  said  Report  was  filed  with  the 
Clerk  of  the  said  Township  and  served  on  the  Reeves  of  the  Municipali- 
ties of  the  Township  of  Cornwall  and  Roxborough,  in  which  adjoining 
Townships  certain  lands  and  roads  were  assessed  by  the  Report  of  the 
said  T.  H.  Wiggins. 

And  whereas  the  said  Corporation  of  the  said  Township  of  Osnabruck 
on  the  sixteenth  day  of  April  A.  D.  1901  provisionally  adopted  a 
By-law  founded  on  the  said  Report,  plans,  specifications,  assessments,  etc. 
And  whereas  the  said  Report,  plans,  specifications,  estimates  and 
assessments  were  appealed  against  by  the  s%id  Townships  of  Cornwall 
and  Roxborough,  which  appeal  came  on  to  be  heard  before  J.  B.  Riukin, 
Ejijuire,  Drainage  Referoo,  when  it  wa»  arranged  between  Counsel  with 
the  consent  of  the  Referae  and  the  Engineer,  that  the  respective  asioss- 
roents  between  said  Townshijw  should  be  \<\  the  projiortion  of  Osnabruck 
141,408.42  ;  Cornwall  124.242.09  and  Roxborough  $2,076.39. 

And  whereas  by  laws  of  the  said  Townships  of  Osnabruck,  Cornwall 
and  Roxborough  were  passed  confirming  the  said  basis  of  assessment  so 
arranged  ; 

And  whereas  it  wa«  found  that  under  the  then  existing  state  of  Drain- 
age Laws  in  the  Province  of  Ontario,  it  was  impossible  to  proceed  with 
the  said  Drainage  Scheme  as  reported  on  by  the  said  T.  H.  Wiggins,  and 
thesaid  Township  of  Osnabruck  with  the  consent  of  the  said  Townships 
of  Cornwall  and  Roxborough,  has  then  fore  abandoned  the  said  Report 
andSchcme  therein  outlined  ; 

And  whereas  the  Municipal  Council  of  the  said  Township  of  Osna- 
bruck has  procured  an  examination  to  be  made  by  Findlay  D.  McNaugh- 
ton,  Esquire,  Civil  Engineer,  of  the  said  River  aux  Raiycin  Drainage 
Works,  having  associated  with  him  James  S.  Laird,  Esquire,  Ontario 
Land  Suiveyor,  representing  the  Legislature  of  the  Province  of  Ontario, 
who  were  instructed  t«i  report  on  the  improvement,  alteration  and  en- 
largement of  the  River  Aux  Raisin,  and  to  prepare  a  Report,  plans,  pro- 
files, specifications  and  estimates,  and  to  make  an  assessment  of  the 
lands  and  roads  liable  to  be  assessed  for  such  improvement,  alteration 
and  enlargement  according  to  the  provisions  of  the  MutMipal  Drainage 
Act,  and  the  amendments  thereto. 

And  whereas  the  said  Findlay  D.  McNaughton  and  James  S.  Laird 
have  made  a  Report  an  I  have  prepared  plans,  profiles,  specifications, 
estimates  and  asseismcnti  for  the  purposes  aforesaid,  and  such  assjss- 
ment  so  made  in  so  far  as  it  relates  to  the  Township  of  Cornwall,  being 
the  assessment  hereinafter  by  this  By-law  enacted  to  be  assessed  and 
levied  on  the  lots  or  parts  of  lots  and  roads  hereinafter  in  that  part 
especially  set  forth  and  described,  and  the  Report  of  the  said  Findlay  D 
McNaughton  and  James  S.  Laird  in  respect  thereof  and  of  the  said 
Drainage  Work  is  as  follows  : — 

[The  Report  is  printed  in  Ml  in  the  By-law  of  the  Toumghip  of  Osiui- 
bnick.     See  Schedule  A.^ 

And  whereas,  the  said  Finlay  D.  McNaughton  and  James  S.  Laird,  for 
reasons  assigned  in  the  said  report,  did  assess  and  charge  the  Unds  and 
roads  in  the  Township  of  Cornwall  the  sum  of  $17,744.82  for  benefit 
alleged  to  be  derived  by  them  for  the  improvement,  alteration  and  en- 
largement of  the  River  Aux  Raisins  Drainage  Work  in  the  Townships  of 
Osnabruck  and  Cornwall  for  outlet  liability  for  the  improvement,  altera- 
tion and  enlargeme..t  of  the  said  Drainage  Work. 

And  whereas,  the  Municipal  Council  of  the  said  Township  of  Osna- 
bruck did  serve  upon  the  head  of  the  Municipal  Council  of  ihe  Township 
of  Cornwall  a  copy  of  the  Repoit,  plans,  profiles,  specifications  and 
assessments  of  the  engineer  aforesaid  in  respect  of  the  said  Drainage 
Work. 
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« 

And  whereas,  the  said  Municipal  Council  o{  the  said  Township  of 
Cornwall  did  not  appeal,  and  do  not  desire  to  appeal  from  the  said  assess- 
ment and  charge  made  by  the  said  Township  of  Oanibruck  through  the 
said  Engineer  against  the  lands  and  roads  of  the  said  Township  of 
Cornwall. 

And  whereas,  the  amount  to  be  contributed  towards  the  said  Drainage 
Work  by  the  said  Township  of  Cornwall  as  its  proportion  is  the  sum  of 
$17,744.82  ;  by  the  Township  of  Osnabruck,  is  the  sum  of  $28,940.00  ; 
and  the  Township  of  Roxborough,  $1,849.18,  making  a  total  estimated 
cost  of  the  said  Drainage  Work  of  $48,634.00. 

Therefore,  the  said  Municipal  Council  of  the  said  Township  of  Corn  - 
wall,  pursuant  to  the  provision  of  The  Municipal  Drainage  Act  and  the 
amendments  thereto,  enacts  as  follows  : — 

1.  The  said  Report,  plans,  specifications,  assessments  and  estimates 
are  hereby  adopted,  and  the  Drainage  Work,  as  therein  indicated  and 
set  forth,  shall  be  made  and  constructed  in  accordance  therewith. 

2.  The  Reeve  of  the  said  Township  of  Cornwall  may  borrow  on  the 
credit  of  the  Corporation  of  that  Municipality  the  sum  of  $17,744.82, 
being  said  Municipality's  proportion  of  the  funds  necessary  for  the  River 
Aux  Raisins  Drainage  Work,  and  may  issue  debentures  to  the  Corpora- 
tion to  that  amount  in  sums  of  not  less  than  fifty  dollars  each,  and  pay- 
able within  thirty  years  from  the  date  thereof  with  interest  at  the  rate  of 
four  and  a  half  per  centum  per  annum,  such  debentures  to  be  payable  at 
the  Bank  of  Montreal,  Cornwall,  and  not  to  have  attached  to  them 
coupons  for  the  payment  of  interest. 

3.  For  paying  the  sum  of  $10,608.85,  the  amount  charged  against  the 
lands  in  the  Township  of  Cornwall  for  benefit,  and  the  sum  of  $5,133.90, 
the  amount  charged  against  said  lands  for  outlet  liability,  less  $816.50 
allowances  as  per  the  following  Schedule,  no  sum  being  charged  against 
the  eaid  Imds  for  iniuring  liability,  anl  for  covering  interest  thereon  for 
thirty  y(  ars  at  the  rate  of  four  and  a  half  per  centum  per  annum,  the 
following  total  special  rates  over  and  above  all  other  rates,  shall  be 
assessed,  levied  and  collected  (in  the  same  manner  and  at  the  same  time 
as  other  taxes  are  levied  and  collected)  upon  and  from  the  undermentioned 
lots  and  parts  of  lots,  and  the  amount  of  the  said  total  special  rates  and 
interest  against  each  lot  or  part  of  lot  respectively  shall  be  divided  into 
thirty  equal  parts,  and  one  such  part  shall  be  assessed,  levied  and  col- 
lected as  aforesaid  in  each  year  for  thirty  years  after  the  coming  into 
force  of  this  by-liw,  during  which  the  said  debentures  have  to  run. 
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4.  For  paying  the  sum  of  $3, 02b.  10  the  amount  charged  against  the 
said  r-  ads  and  lands  of  the  Municipality  of  Cornwall  for  benefit,  and  the 
sura  of  f83.86  the  amount  assessed  against  the  municipality  for  outlet 
liability,  less  allowances  amounting  to  ^192.39  as  appears  by  (he  pre- 
ceding Schedule,  and  for  covering  interest  thereon  for  thirty  years  at 
the  rate  of  four  and  a  half  j)er  centum  per  annum,  a  special  rate  on  the 
dollar  sufticient  to  produce  the  required  yearly  amount  therefor,  shall 
over  and  above  all  other  rates  be  levi.  d  and  collected  (in  the  same 
manner  and  at  the  same  time  as  other  taxes  are  levied  and  collected) 
upon  and  from  the  whole  rateble  property  in  the  said  Township  of 
Cornwall  in  each  year  f<T  thirty  years  after  the  coming  into  force  of  this 
bylaw,  during  which  the  said  debentures  have  to  run. 

5.  That  this  by-law  shall  not  come  into  operation  or  take  cfTect  until 
an  Act  is  passed  by  the  Legislature  of  the  Province  of  Ontario  ratifying, 
confirming  and  declaring  valid  the  said  plans,  profiles,  specifications, 
estimates  and  assessments  of  the  said  Engineer  and  also  of  this  by-law. 

By-law  702  read  a  first  time  this  24th  day  of  March,  1904. 

J.  MuixiN,  Tp.  C. 

By-law  702  read  a  second  time  this  24th  day  of  March,  1904. 

J.   MULUN. 

By-law  702  read  a  third  time,  paased  and  signed  by  Reeve  and  Clerk. 

J.  MULUN,  Tp.  C. 

Nathan  Copelan», 

Reeve, 

John  Mcllin, 

Tp.  Clerk. 


SCHEDULE  C. 
Bt-law  finicBUi  12  of  the  Township  of  Roxborough  in  the 

COUNTT    OF   StORMONT,    FOR   THE    YeAR    1904. 

A  By-law  to  provide  for  the  improvement  of  the  River  Aux  Raisin 
Drainage  Work  in  the  Townships  of  Osnabruck  and  Cornwall,  in  the 
County  of  Stomiont,  and  its  outlet  through  the  said  Township  of 
Cornwall,  for  which  the  Township  of  Roxborough  will  l>e  benefited, 
and  for  borrowing  on  the  credit  of  the  Municipality  of  the  said 
Township  of  Roxborough  the  sum  cf  81,849.18  being  the  proportion 
to  be  contributed  by  the  said  Municipality  of  the  Township  of  Rox- 
borough for  completing  the  same. 

Whereas  on  or  about  the  nineteenth  day  of  Ootobw,  A.D.  1888,  a  By- 
law of  the  Corporation  of  the  Township  of  Osnabruck  was  finally  passed 
adopting  the  Report  of  George  S.  Bruce,  Esquire,  Provincial  Land  Sur- 
veyor, on  the  River  Aux  R«isin  Drainage  Work,  founded  on  a  Petition 
of  the  parties  benefited,  under  which  By-law  the  work  as  outlined  in  the 
said  Report  was  constructed. 

And  whereas  one  John  S.  Moke,  of  the  said  Township  of  Osnabruck, 
one  of  the  owners  assessed  under  and  by  virtue  of  the  said  By-law,  on 
the  twenty-ninth  day  of  May  A  D.  1899,  commenced  an  action  against 
the  Corporation  of  the  Township  of  Osnabruck,  in  the  High  Court  of 
Justice  for  damages  to  the  west  half  of  lot  number  four  in  the  Fourth 
conce8.sion  of  the  said  Township,  in  which  action  it  was  on  the  third  day 
of  January,  A.D.  1900,  ordered  anil  adjudged  by  Thomas  Hodgins, 
Esquire,  the  Drainage  Raferee,  that  the  said  John  S.  Moke  should  be  at 
liberty  to  enter  judgment  against  the  Corporation  of   the   Township   of 
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Osnabruck  for  the  sum  of  $400  damages  and  costs,  and  that  the  Corpor- 
atiim  of  the  Township  of  Osnabruck  should  within  six  months  of  the  said 
third  day  of  January,  1900,  take  proper  proceedings  to  put  the  said 
Drainage  Work  in  a  proper  and  efficient  state  of  repair. 

And  wherea?  the  Corporation  of  the  said  Township  of  Osnabruck  in 
order  to  comply  with  the  said  mandatory  Order,  appointed  T.  H.  Wig- 
gins, Esquire,  Civil  Engineer,  to  report  on  what  was  necessary  to  put 
the  said  Drainage  Work  in  a  proper  and  efficient  stite  of  repair,  to  alter, 
enlarge  anrt  otherwise-improve  the  s^ime,  and  to  prepare  plans,  specifi- 
cations and  estimates  and  to  make  an  assessment  of  the  lands  and  roads 
liable  to  assessment  therefor. 

And  whereas  the  said  T.  H.  Wiggins  duly  made  his  report  dated  the 
ninth  day  of  February,  A.D.,  lOOl,  which  said  Report  was  filed  with 
the  Clerk  of  said  Township  and  serve.!  on  the  Reeves  of  the  Munici- 
palities of  the  Townships  of  Cornwall  and  Roxboicugh,  in  which  adjoin- 
ing townships  certain  lands  and  roads  were  assessed  by  the  report  of  the 
said  T.  H.  Wiggins. 

And  whereas  the  said  Corporation  of  the  said  Township  of  Osnabruck 
on  the  sixteenth  day  of  April,  A.D.,  19i(l,  provisionally  adopted  a  by- 
law founded  on  the  said  Report,  plans,  speciHcations,  assessments,  etc. 

And  whereas  the  said  Report,  plans,  specifications,  estimates  and, 
assessments  were  appealed  against  by  the  said  Townships  of  Cornwall 
and  Roxburouyh,  which  appeal  came  on  to  be  heard  before  J.  B.  Rankin, 
Es(]uire,  Drainage  Referee,  when  it  was  arranged  between  counsel  with 
the  consent  of  the  Referee  and  tlie  Engineer,  that  the  respective  assess- 
ments between  said  Townships  should  be  in  the  proportion  of  Osnabruck, 
$41,408.42  ;   Cornwall,  $24,242  69  and  Roxborough,  $2,670.39. 

And  whereas  By-laws  of  the  said  Township?  of  Osnabruck,  Cornwall 
and  Roxborough  were  passed  confirming  the  said  basis  of  assi  ssment  so 
arranged. 

And  whereas  it  WiS  found  that  under  the  then  existing  state  of 
Drainage  Laws  in  the  Province  fif  Ontario,  it  was  impossible  to  proceed 
with  the  ?aid  drainage  scheme  as  reported  on  by  the  said  T.  H.  Wiggins, 
and  the  said  Township  of  Osnabruck,  with  the  consent  of  the  said  Town- 
ships of  Cornwall  and  Roxborough,  has  therefore  abandoned  the  said 
report  and  scheme  therein  outlined. 

And  whereas  the  Municipal  Council  of  the  said  Township  of  Osnabruck 
has  procured  an  examination  to  be  made  by  Finlay  D.  McNaughton, 
Esquire,  Civil  Engineer,  of  the  said  River  Aux  Raisin  Drainage  Works, 
having  assooiited  with  him  James  8.  Laird,  Esquire,  Ontario  Land 
Surveyor,  representing  the  Legislature  of  the  Province  of  Ontario,  who 
Were  instructed  to  report  on  the  improvement,  alteration  and  enlarge- 
ment of  the  said  River  Aux  Raisin  and  to  prepare  a  report,  plans, 
profiles,  specifications  and  estimates,  and  to  make  an  assessment  of  the 
lands  and  roads  liable  to  be  assessed  for  such  improvement,  alteration 
and  enlargement  according  to  the  provisions  of  The  A}unicii>al  Dramage 
Act,  and  the  amendments  thereto. 

And  whereas  the  said  Finlay  D.  McNaughton  and  James  S.  Laird 
have  made  a  Report  and  have  prepared  plans,  profiles,  specifications, 
estimates  and  assessments  f<jr  the  purposes  aforesaid,  and  such  assess- 
ment so  made  in  so  far  as  it  i elates  to  the  Township  of  Roxborough, 
being  the  assessment  hereinafter  by  this  By-law  enacted  to  be  assessed 
and  levied  on  the  lots  or  parts  rf  lots  and  roads  hereinafter  in  that  part 
specially  set  forth  and  described,  and  the  Report  of  the  said  Finlay  D. 
McNaughton  and  James  S.  Laird  in  respect  thereof  and  of  the  said 
Drainage  Work  is  as  follows  : — 

[  Hie  Report  is  printed  in  full  in    the    By-law    of    tlie    Township   of 
Osnabruck.     See  Schedule  A.] 
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And  whereas  the  said  Finlay  D.  McNaughton  and  James  S.  Laird  for 
rtsasons  assigned  in  the  said  report,  did  assess  and  ch'irge  the  lands  and 
roads  in  the  Township  of  Roxborough  the  sum  of  916.18  for  benefit 
alleged  to  be  derived  by  them  for  the  improvement,  alteration  and 
enlargement  of  bhe  River  Aux  Raisins  Drainage  Work  in  the  Townships 
of  Osnabruck  and  Cornwall  for  outlei  liability  for  the  improvement, 
alteration  and  enlargement  of  the  said  drainage  work. 

And  whereas  the  Municipal  Council  of  the  said  Township  of  Osna- 
bruck did  serve  upon  the  head  of  the  Municipal  Council  of  the  Town 
ship  of  Roxborough  a  copy  of  the  report,  plans,  profiles,  specifications 
and  assessments  of  the  engineer  aforesaid  in  respect  of  the  said  drainage 
work. 

And  whereas  the  said  Muncipal  Council  of  the  said  Township  of  Rox- 
borough did  not  appeal,  and  do  not  desire  to  appeal  from  the  said  assess- 
ment and  charge  made  by  the  said  Township  of  Osnabruck  through  tha 
said  engineer  against  the  lands  and  roads  of  the  said  Township  of  Rox- 
borough. 

And  whereas  the  amount  to  be  contributed  towards  the  said  drainage 
work  by  the  said  Township  of  Roxborough  as  its  proportion,  is  the  sum 
of  ?1,849.18  ;  by  the  Township  of  Osnabruck  is  the  sum  of  $28,940,  and 
the  Township  of  Cornwall  817.744.82,  making  a  total  estimated  cost  of 
the  aaid  drainage  work  of  S48,634. 

Therefore  the  said  Municipal  Council  of  the  said  Township  of  Rox- 
borough, pursuant  to  the  provision  of  The  Municipal  Drainaije  Act  and 
the  amendments  thereto,  enacts  at  tol'ows  : — 

1.  The  said  report,  plans,  specifications,  assessments  and  estimates  are 
hereby  adopted,  and  the  drainage  work  as  therein  indicated  and  set 
forth  shall  be  made  and  cons  ructed  in  accordance  therewith. 

2.  The  Reeve  of  the  said  Township  of  Roxborough  may  borrow  on  the 
credit  of  the  Corporation  of  the  said  Township  of  Roxborough  the  sum 
of  $1,849  IS,  b^ing  siid  municipalities' proportion  of  the  funds  neces- 
sary for  the  work,  and  may  issue  debentures  of  the  Cotporation  to  that 
amount  in  sums  of  not  less  than  fifty  dollars  each,  a'  d  payable  within 
thirty  years  from  the  date  thereof,  with  interest  at  the  rate  of  four  and  a 
half  per  centum  per  annum,  such  debentures  to  be  payable  at  the  Bank 
of  Ottawa.  Avonmore,  without  coupons  for  the  payment  of  interest. 

3.  For  paying  the  sum  of  $1  833.00  the  amount  charged  against  the 
lands  for  outlet  liablliky,  there  being  no  assessment  against  the 
lands  in  the  Township  of  Roxborough  for  benefit  or  injuring  liability, 
the  amount  charged  against  the  said  lands,  and  for  covering  interest 
thereon  for  thirty  years  at  the  rate  of  four  and  a  half  per  centum  per 
annum,  the  following  total  special  rates  over  and  above  all  other  rates 
shall  be  assessed,  levied  and  collected  (in  the  same  manner  and  at  the 
aanie  time  other  taxes  are  levied  and  collected)  upon  and  from  the  under- 
mentioned lots  and  pirts  of  lots,  and  the  amount  of  s»id  total  special 
rates  and  interest  against  each  lot  or  part  of  lot  respectively  shall  be 
divided  into  thitty  equal  parts,  and  one  such  part  shall  be  assessed,  levied 
and  collected  as  aforesaid  in  each  year  for  thirty  years  after  the  coming 
into  force  of  this  By  law,  during  which  the  said  debentures  have  to  run. 
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4.  For  paying  tho  sum  of  $16.18  the  amount  assessed  for  outlet 
liability  against  the  roads  and  lands  of  tho  Municipality  of  the  Township 
of  Roxborough,  and  for  covering  interest  thereon  for  thirty  years  at  the 
rate  of  four  and  a  half  per  centum  per  annum,  a  special  rate  on  the 
dollar  sufficient  to  produce  the  required  yearly  amount  therefor,  shall 
over  and  above  all  other  rates  be  levied  and  collected  (in  tjie  same 
manner  and  at  the  same  tima  as  taxes  are  levied  and  collected)  u^jn  and 
from  the  whole  rateable  property  in  the  said  Township  of  Iloxborough  in 
each  year  for  thirty  years  after  the  coming  into  force  of  this  By-law, 
during  which  the  said  debentures  have  to  run. 

6.  That  this  By-law  shall  not  come  into  operation  or  take  effect  until 
sn  Act  ii  passed  by  tho  Legislature  of  the  Province  of  Ontario  ratifying, 
confirming  and  declaring  valid  the  said  plans,  profiles,  specifications, 
estimates  and  assessments  of  the  said  Engineer  and  also  of  this  By-law. 

Read  a  first  time  in  open  Council  this  24th  day  of  March,  1904 

Read  a  second  and  third  time  in  open  Council  and  passed  this  24th 
day  of  March,  1904. 

(Sgd. )  John  Crawfoed, 

Reeve. 
(Sgd.)  R.  C.  McGregor, 

Township  Clerk. 
Certified  a  true  copy. 

R.  C.   McGRsaoR, 

Township  Clerk. 
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[  1904. 


An  Act  to  amend  The  Kegistry  Act 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Subsection   6  of  section   61    of   The   Registry    Act   is  ^'-  s*»*-> 
5  amended  by  adding  after  the  word  "  mortgage  "  at  the  end  gabs.  6,'     ' 
thereof  the  words  "  or  an  agreement  to  extend  the  time  for  amended, 
payment  of  a  mortgage."  Mortgages, 

'^   "'  "  etc.,  not  regis- 

tered in  fall. 
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No.  149.]  "RTT  T  ^^^^* 

An  Act  to  amend  The  Division  Courts  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  TheDiviaion  Courts  Actia  amended  by  adding  the  follow-  jj^^  gj^j 
5  ing  section  thereto  : —  c.  ed, 

amended. 

72.  (a)  The  amount  or  original  amount   of   the    claim  ^^f^'f'"^** 
shall  not  be  deemed  to  be  ascertained  by  the  sig- 
nature of  the  defendant  or  of  the  person  whom, as 
executor  or  administrator,  the  defendant  represents 

10  within  the  meaning  of  clause  (d)  of  subsection  1 

of  section  72,  when  in  order  to  establish  the  claim 
of  the  plaintiff  or  the  amount  which  he  is  entitled 
to  recover,  it  is  necessary  for  him  to  give  other 
and  extrinsic  evidence  beyond  the  mere  produc- 

15  tion  of  a  document  and  the  proof  of  the  signature 

to  it. 

2.  Section  158  of  The  Division  Courts  Act  is  hereby  amen-  f^^  ^'*68 
ded  by  adding  thereto  the  following  subsection  : —  amended. 

(2)  The  Divisional  Court  shall  be  deemed  to  be  seized  of  Powera  of 
20  the  appeal  if  and  when   the   said  certified  copy  court°o^ 

shall   have  been   filed  as  aforesaid ;  and,  subject  appeal, 
to  rules  of  Court,  may  extend  the  time  for  setting 
down  the  cause  for  argument  and  the  time   for 
giving  notice  thereof  and  of  the  appeal  and  of  the 
25  grounds  thereof,  and  for  doing  any  act  or  taking 

any  proceeding  in  or  in  relation  to  the  appeal ; 
and  may,  if  the  certified  copy  filed  is  incomplete 
or  inaccurate,  direct  the  same  to  be  amended  or  to 
be  sent  back  to  the  clerk  for  amendment ;  and 
80  may  also  allow  the  notice  of  the  grounds  of  appeal 

to.be  amended  as  may  to  the  Court  seem  just.    ^ 


Uev.  SUt., 
0.  60.  s.  234, 
amended. 


Enforcing 
ezecutiona. 
against   mort- 
gagee. 


Bev.  SUk, 
c77. 


3.  Section  234  of  The  Division  Courts  Act  is  amended  by 
inserting  the  word  "  mortgages  "  after  the  word  "  bonds  "  in 
the  sixth  line  of  the  said  section  and  by  adding  thereto  the 
following  subsection : — 

(2)  For  the  purpose  of  seizing  and  enforcing  payment  of 

a  mortgage,  every  bailiff  or  other  officer  shall  have  5 
and  m&Y  exercise  the  powers  conferred  on  sheriffs 
by  sections  23  to  28  of  The  Execution  Act ;  and 
the  provisions  of  the  said  sections  as  to  registration 
and  all  other  matters  shall  apply  to  seizures  made 
by  such  bailiff  or  officer  in  like  manner  as  to  10 
seizures  made  by  a  sheriff 
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No.  150.]  TYI T  T  [1904 


An  Act  respecting  Boards  of  Education  in  certain 
Cities  and  Towns. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  (1)  The  council  of  any  city  having  less  than  100,000  Boards  ot 
5  inhabitants  and  the  council   of  any  town  not  included  in  a  cfues*'"" "* 
high  school  district  may,  on  or  before  the  first  day  of  October  lesf.  than 
in  any  year  at  a  meeting  specially  called  for  the  purppse,  by  [^H*bitant., 
resolution  declare  that  it  is  expedient  that  the  board  of  public  and  towns. ' 
school  trustees  and  the  board  of  high  school  trustees  or  board 
10  of  education  (in  case  the  public  and  high  school  boards  have 
been   united)   and   the    board   of  management   of   technical 
schools,  if  any,  of  such  city  or  town  should  be  amalgamated 
and  a  Board  of  Education  elected  in  lieu  thereof  as  provided 
by  this  Act. 

15  (2)  The  council  may  also,  in  and  by,  such  resolution 
declare  that  it  is  expedient  that  the  public  library  board  of 
such  city  or  town  should  be  merged  in  and  become  part  of 
the  Board  of  Education  to  be  elected  as  provided  by  this  Act. 

(3)  In  pursuance  of  the  resolution  passed  under  sub-section 

20  1  of  this  section  in  lieu  of  the  board  of  public  school  trustees 
and  the  board  of  high  school  trustees  and  the  board  of  man- 
agement of  technical  schools,  if  any,  theretofore  elected  or 
appointed  in  such  city  or  town  there  shall  be  a  board  to  be 
styled  "The  Board  of  Education  for  the  City  or  Town  of 

25 "  (naming  the  city  or  town)  which  shall  possess  allthe 

powers  and  shall  perform  all  the  duties  theretofore  possessed  and 
performed  by  theboards  of  highschool  trustees  andpublic  school 
trustees  or  board  of  education (in'case  the  public  and  high  school 
boards  have  been  united)  and  the  board  of  management  of 

30  technical  schools  in  such  city  or  town,  and  upon  the  organiz- 
ation of  the  said  Board  of  Education  allthe  property  vested 
in  the  board  of  public  school  trustees  and  the  board  of  high 
school  trustees  or  board  of  education  (in  case  the  public  and 
high  school  boards  have  been  united)  and  the  board  of  manage- 

Qc  ment  of  technical  schools  in  such  city  or  town  shall  become 
vested  in  the  Board  of  Education  and  all  debts,  contracts  and 
agreements  for  which  the  said  respective  boards  were  liable 
shall  become  obligations  of  the  Board  of  Education. 


2 

(4)  In  case  the  public  library  board  of  such  city  or  town 
haa  been  included  in  such  resolution,  the  said  Board  of  Educa- 
tion in  addition  to  being  the  Board  of  Education  for  all  the  pur- 
poses of  subsection  3  of  this  section  shall  also  be  in  lieu  of  the 
saidpubliclibraryboardandshallpossessall  the  powersand  shall  5 
perform  all  the  duties  theretofore  possessed  and  performed  by 
the  public  library  board  of  such  city  or  town  and  upon  the  or- 
ganization of  the  said  Board  of  Education  all  the  property 
vested  in  the  public  library  board  of  such  city  or  town  shall 
become  vested  in  the  Board  of  Education  and  all  debts,  con- 
tracts and  agreements  for  which  the  said  public  library  board  10 
was  liable  shall  become  obligations  of  the  Board  of  Education. 

2.  The  said  Board  of  Education  shall  be  composed  as  fol- 
lows:— 


Composition 
of  board. 


(1)  In  cities  having  more  than  13,000  but  less  than  100,000  15 
inhabitants,   twelve  members  to  be  elected  and  two  to  be  ap- 

Eointed  by  the  Separate  School  Board  of  such  city.  In  cities 
aving  les"  than  1.5,000  inhabitants,  nine  members  to  be  elected 
and  one  to  be  appointed  by  the  Separate  School  Board  ef 
such  city.  In  towns  seven  members  to  be  elected  and  one 
member  to  be  appointed  by  the  Separate  School  Board,  if  any, 
of  such  town. 


20 


Modaof 
election. 


lEd» 
c   39. 


VII 


(2)  The  members  to  be  elected  as  aforesaid  shall  be  elected 
oy  general  vote  of  the  persons  qualified  to  vote  for  public 
school  trustees  in  any  such  city  or  town  and  the  election  shall  be  25 
held  at  the  same  time  and  place  and  by  the  same  returning 
officer  and  shall  be  conducted  in  the  same  manner  as  the  elec- 
tion of  mayor;  and,  save  as  otherwise  provided  by  this  Act, 
all  the  provisions  of  The  Public  SchooU  Act  respecting  the 
election  of  trustees  by  ballot  shall  apply  to  the  said  election 
of  members  of  the  Board  of  Education,  but  no  person  shall  30 
vote  more  than  once  for  members  of  the  said  Board. 

Nnratorof  (3)  Each  person  qualified   to  vote  as  aforesaid  shall  be  en- 

oaDdid»t'8.  titled  to  as  many  votes  as  there  are  members  to  be  elected  to 
the  said  Board  but  may  not  give  more  than  one  vote  to  any 
one  candidate.  35 


Term  of  office 
of  elected 
membeie 


40 


(4)  At  the  first  election  under  this  Act,  the  full  number  of 
members  of  the  said  Board  .shall  ,be  elected,  and  one  half  of 
the  members  so  elected,  where  the  number  of  elected  members 
is  an  even  number,  and  the  next  numb  r  of  elected  members 
higher  than  one-half  when  the  number  of  elected  members  is 
an  odd  number  who  receive  the  highest  number  of  votes  shall 
continue  in  office  for  two  years  thereafter  and  until  their 
successors  have  been  elected  under  this  Act,  and  the  new 
Board  organized  and  the  remaining  members  shall  continue  in 
office  for  one  year  and  until  their  successors  have  been  elected  ^5 
under  this  Act  and  the  new  Board  organized. 

(6)  At  each  annual  election  after  the  first,  a  sufficient  nam- 


3 

ber  of  members  shall  be  so  elected  for  two  years  to  fill  the  Elections  to 
places  of  members  retiring.  The  members  retiring  shall  be  S"  pi»<=e8  of 
eligible  for  re-election.  retiring? 

3.  In  case  by  reason  of  two  or  more  members  receiving  an  Deiermining 
5  equal  number  of  votes  at  the  first  election,  the  question  of  the  re"urament 

retirement  of  one  or  more  of  them  at  the  end  of  the  first  year  where  two 
is  in  doubt,  and  in  case  no  agreement  as  to  which  of  such  ^^"I'number* 
members  shall  retire  is  reached  at  the  first  meeting  of  the  of  votes. 
Board,  then  at  the  next  meeting  the  question  shall  be  deter- 
mined by  lots  to  be  cast  by  the  secretary  or  secretary-treasurer 
10  in  the  presence  of  the  Board,  and  the  result  shall  be  entered 
upon  the  minutes  of  the  Board. 

4.  In  case  the  office  of  an  elected  member  becomes  vacant  Vacancies 
from  any  cause,  the  remaining  members  of  the  Board  shall,  a™<";K  Biected 

15  at  the  first  meeting  after  such  vacancy  occurs,  elect  some  duly 
qualified  person  to  fill  such  vacancy,  and  the  person  so  elected 
shall  hold  his  seat  for  the  remainer  of  the  term  for  which  his 
predecessor  was  elected. 

20      6. — (1)  The  appointment  of  a  member  or  members  to  the  ^  ^f"'"*^*°' 
said  Board  by  the  separate  school  board  shall  be  made  at  the  school  board, 
first  meeting  of  the  separate  school  board  in  the  year  in  which 
the  first  election  of  members  is  held  under  this  Act  and  at  its 
first  meeting  in  every  second  year  thereafter. 

(2)  Any  member  so  appointed  shall  hold  office  for  two  years  Term  lA  office 
25  and  until  his  successor  is  appointed  and  shall  be  eligible  for  member."  ' 
re-appointment. 

6.  No  member  of  the  separate  school  board  shall  be  eligible  ^X^Jt"  °' 
for  appointment  or  election  as  a  member  of  the  said  Board.      school  board 

not  eligible. 

30      7.  In  case  any  person  appointed  to  the  said  Board  of  Edu-  Vacancy  in 
cation  by  the  separate  school  board  shall  die,  resign  or  remove  of^e^^riiw*  °'' 
from  the  municipality  or  vacate  his  office  before  the  expiration  Sch  ol  Board, 
of  the  term  for  which  he  is  appointed,  the  vacancy  so  caused 
shall  be  filled  forthwith  by  the  separate  school  board,   and 
the  person  appointed  to  fill  such  vacancy  shall  hold  office  for 

35  the  unexpired  term  of  the  person  whose  place  became  vacant 
as  aforesaid. 

8.  The   first   meeting  of  the   said  Board   of  Education  in  First  meeting 
each  year  shall  be  held  at  the  hour  of  eight  o'clock  in  the  "'  board. 
jf.  afternoon  of  the  Thursday  after  the  first  Monday  in  January 
at  the  usual  place  of  meeting  of  the  former  Public  School 
Board. 

9. — (1)  At  the  first  meeting  of  the  said  Board  in  every  year  chairman, 
the  members  of  the  Board  shall  elect  a  chairman,  and  at  the  secretary, 
45  first  meeting  held  after  the  passing  of  this  Act  the  Board  shall 


also  elect  a  secretary  and  treasurer  or  a  secretary-treasurer 
who  shall  hold  office  until  removed  by  the  Board. 

SeoreUry  to         (2)  The  secretary  or  secretary  treasurer  for  the  previous 
preside  at  6r«t  yg^r  shall  preside  at  the  first  meeting  of  the  board  until  the 

meeting  until    •',     .  ■        i      ^    j  •/?  ^u  i_  j.  i  ^ 

chairman        Chairman  IS  elected,  or  it  there  be  no  secretary  or  secretary-    5 
elected.  treasurer  then  such  member  of  the  board  shall  preside  as  may 

be  appointed  for  that  purpose. 

Qanrum.  10.  A  majority  of  the  members  of  the  Board  shall    form 

a  quorum. 

Equality  of  H- — (1)  In  case  of  an  equality  of  votes  at  the  election  of  1^ 

vote«  j"  •'«!•    chairman  the  member  who  is  as'^essed  for  the  largest  sum  on  the 
man.  l*8t  revised  assessment  roll  shall  have  a  second  or  casting 

vote  in  addition  to  his  vote  as  a  member  of  the  Board. 

(2)  In  case  of  an  equality  of  votes  on  any  other  question,  if 
no  decision  is  arrived  at  during  the  same  meeting  or  after  the  15 
Board  has  voted  twice  on  the  question  at  a  meeting  specially 
called  for  that  purpose,  the  member  or  those  entitled  as  mem- 
bers to  vote  on  the  question,  who  is  assessed  for  the  largest 
sum  on  the  last  revised  assessment  roll  shall  have  a  second  or 
casting  vote  in  addition  to  his  vote  as  a  member  of  the  Board  20 

vote'™d°ti?to      12.  The  chairman  of  the  Board  may  vote  with  the  other 

negative  ques- members  of  the  Board  on  all  questions, 
tion. 

Repreienta.  ^^■'  "^^^  member  or  members  appointed  by  the  separate 

tiveof  nepar-   school  board  shall  not  vote  or  otherwise  take  part  in  any  of 
t^voto'on  °°'  ^^^  proceedings  of  the  Board  of  Education  exclusively  affect-  25 
public  Bchool    ing  the  public  schools, 
matter*. 


Qualification 
of  member*. 


14.  No  person  shall  be  elected  to  the  Board  of  Education 
who  is  not  qualified  to  be  elected  as  a  trustee  of  a  public 
school  board  under  Tke  Public  Schools  Act. 


DiaqnaliBca- 

tion. 

1  Edw.  VII. 

cc.  39,  40. 

Rev.  Stat. 

c.  233. 


16.  The  provisions  of  The  Public  Schools  Act  and  The  30 
High  Schools  Act  a.nd  The  Public  Libraries  Act  (ih  case  the 
public  library  board  of  such  city  or  town  has  been  included 
in  the  resolution  mentioned  in  section  1  of  this  Act)  respect- 
ing the  disqualification  of  persons  from  being  elected  or 
appointed  to,  and  from  sitting  and  voting  as  members  35 
of  the  said  boards  respectively,  shall  apply  to  the  said 
Board  of  Education  as  if  the  said  Board  was  named  there- 
in instead  of  the  board  of  high  school  trustees  or  board  of 
public  school  trustees  or  the  public  library  board  respectively. 


Board  to  be  a 

corporation. 


16.  (1;  Every  Board  of  Education  constituted  by  this  Act  40 
shall  be  a  corporation  by  the  name  of  "  The  Board  of  Educa- 
tion for  the  City  or  town  of  "  (naming  the  city 
or  town)  and  shall  have  and  possess  all  the  powers  usually 


possessed  by  corporations  so  far  as  the  same  are  necessary  for  i  Edw.  Vll. 
carrying   out   the   purposes  of  this  Act  and  of  The   Public  =?•  89,  40. 
Schools  Act  and  of  The  High  Schools  Act  and  of  The  Act  res-  o.  30]. 
pecting   Technical  Schools  and  of  The  Public  Libraries  Act,  R«v-  St**-  c. 
5  (in    case    the    public    library  board  of   such  city    or   town 
has  been  included  in  the  resolution  mentioned   in  section  1. 
of  this  Act)  and  of  all  amendments  to  the  said  Acts  and  of  any 
by-law   of  the    municipality    establishing  or  relating   to   a 
technical  school. 

10      (2)  The  first  election  of  members  for  the  Board  of  Educa-  First  election 
tion  under  this  Act  shall  take  place  at  the  time  of  holding  °|  b™^" 
the  next  ensuing  municipal  elections  for  the  year  following 
the  passing  of  the  resolution  mentioned  in  section  1  of  this 
Act ;  but  nothing  in  this  Act  contained  shall  affect  the  public 

15  school  board  or  high  school  board  or  board  of  education  (in 
case  the  public  and  high  school  boards  have  been  united)  or 
the  board  of  management  of  technical  schools  or  the  public 
library  board  in  such  city  or  town  for  the  year  in  which  the 
said  resolution  has  been  passed. 

20  1 7-  The  Board  of  Education  of  every  such  city  or  town  Appointment 
separated  from  the  county  shall  appoint  an  inspector  of  the  °* '°»P«<''°"- 
public  schools  for  such  city  or  town. 

18.  The  Board  of  Education  may  make  such  modification  Provision  for 
of  the  prescribed  high  school  courses  of  study  to  be  under-  'peo'^'  "pd 

25  taken  in  each  of  the  high   schools  under  its  jurisdiction  as  it  conrees  of 
deems  expedient,  and  may  provide  for  special  or  advanced  in-  i""/""'!:''"',  '" 
struction   in   any   of   such  courses,  and  may  designate  such    '^ 
schools,  or  any  one  of  them,  as  English,  Science,  Commercial, 
Technical  or  Classical  High  Schools,  according  to  the  course 

30  or  courses  of  instruction  provided  for  each,  but  all  .such 
courses  must  be  approved  by  the  Minister  of  Education,  and 
the  accommodation  and  equipment  of  the  school  and  the  quali- 
fications of  the  staff  be  subject  to  the  regulations  of  the  Edu- 
cation Department. 

85      19.  This  Act  shall  be  read  with  and  as  part  of  The  Public  Act  incorpor- 
Schools  Act  and  The  High  Schools  Act  and  of  The  Act  respect-  gi^^'vii  ^^ 
ing   Technical  Schools  and  of  The   Public  Libraries  Act,  in  39, 40  and' 
case  the  public  library  board  of  such  city  or  town  has  been  ^^-  S'»*-  <=• 
included  in  the  resolution  mentioned  in  section  1  of  this  Act  Rev.  3t»t.  c. 

40  and   the   said    Acts  are   amended    to    conform  to  the    pro-  ^^■ 
visions  hereinbefore  contained. 


t 


I 

a 


^ 

n 
fl> 
"I 

►1 
1 

o 

a 

c*- 

g 

5' 

c^] 

5" 

w 

m 

Q 

0 

i 

a- 

cs 

H 
o 

O 

^ 

M 

P 

c 

jr. 

Q 

0 

•t.. 

0 

to 

D 

O. 

1^ 

W 

s 

^^* 

^ 

p 

s 

»^ 

** 

CU 

l—t 

o 

<5 

t-H 

e'- 
er 

M 

t-i 

(B 

H^ 

jg 

CD 

W 

O 

«- 

g- 

(3 

1 

* 

!2! 
o 


o 


No.  150.]  -p  J  T  T  [1904. 

An   Act  respecting  Boards  of  Education  in  certain 
Cities,  Towns*s-and  Villages. "*» 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  (1)  The  council  of  any  city  having  less  than  100,000  Boards  of 
inhabitants  and  the  council  of  any  town  ^or  incorporated  ^<*v«=»''o'>  "> 
village"^  not  included  in  a  high  school  district  may,  on  or  ieerthan 
before  the  first  day  of  October  in  any  year  at  a  meeting  ^^'^ 
specially  called  for  the  purpose,  by  resolution  declare  that  it  towns' a^iJd'' 
is  expedient  that  the  board  of  public  school  trustees  and  the  ^'"^ge"- 
board  of  high  school  trustees  or  board  of  education  (in  case 
the  public  and  high  school  boards  have  been  united)  and  the 
board  of  management  of  technical  schools,  if  any,  of  such 
city,  town  ^or  incorporated  village"^  should  be  amalgamated 
and  a  Board  of  Education  elected  in  lie«  thereof  as  provided 
by  this  Act. 

(2)  The  council  may  also,  in  and  by,  such  resolution 
declare  that  it  is  expedient  that  the  public  library  board  of 
such  city,  town  or  village  should  be  merged  in  and  become 
part  of  the  Board  of  Education  to  be  elected  as  provided  by 
this  Act. 

(3)  In  pursuance  of  the  resolution  passed  under  sub-section 
1  of  this  section  in  lieu  of  the  board  of  public  school  trustees 
and  the  board  of  high  school  trustees  ^""and  the  board  of 
education  (in  case  the  public  and  high  school  boards  have 
been  united)"^  and  the  board  of  management  of  technical 
schools,  if  any,  theretofore  elected  or  appointed  in  such  cit}', 
town  or  village  there  shall  be  a  board  to  be  styled  "  The  Board 

of  Education  for  the  City,  Town  or  Village  of " 

(naming  the  city,  town  or  village)  which  shall  possess  all  the 
powers  and  shall  perform  all  the  duties  theretofore  possessed  and 
performed  by  theboards  of  highschool  trustees  andpublic  school 
trustees  or  board  of  education (in'case  the  public  and  high  school 
boards  have  been  united)  and  the  board  of  management  of 
technical  schools  of  such  city,  town  or  village,  and  upon  the 


Composition 
of  board. 


Mode  of 
election. 


l£d» 
c.  39. 


VII 


Number  of 
votes  for 
candidates. 


organization  of  the  aaid  Board  of  Education  all  the  property 
vested  in  the  board  of  public  school  trustees  and  the  board  of 
high  school  trustees  or  board  of  education  (in  case  the  public 
and  high  school  boards  have  been  united)  and  the  board  of 
management  of  technical  schools  of  such  city,  town  or  village 
shall  become  vested  in  the  Board  of  Education  and  all  debts, 
contracts  and  agreements  for  which  the  said  respective  boards 
were  liable  shall  become  obligations  of  the  Board  of  Education. 

(4')  In  case  the  public  library  board  of  such  city,  town  or 
village  has  been  included  in  such  resolution,  the  said  Board  of 
Education  in  addition  to  being  the  Board  of  Education  for  all 
the  purposes  of  subsection  3  of  this  section  shall  also  be  in 
lieu  of  tiie  said  public  library  board  and  shall  possess  all 
the  powers  and  shall  perform  all  the  duties  theretofore  pos- 
sessed and  performed  by  the  public  library  board  of  such 
city,  town  or  village  and  upon  the  or  ganization  of  the  said 
Board  of  Education  all  the  property  vested  in  the  public 
library  board  of  such  city,  town  or  village  shall  become  vested 
in  the  Board  of  Education  and  all  debts,  contracts  and  agree- 
ments for  which  the  said  public  library  board  was  liable  shall 
become  obligations  of  the  Board  of  Education. 

2.  The  said  Board  of  Education  shall  be  composed  as  fol- 
lows:— 

(1)  In  cities  having  more  than  1.5,000  but  less  than  100,000 
inhabitants,  twelve  members  to  be  elected  and  two  to  be  ap- 
pointed by  the  Separate  School  Board  of  such  city  •*'or  nine 
members  to  be  elected  and  one  to  be  appointed  by  the 
Separate  School  Board  t)f  such  city  as  the  council  of  such  city 
may  provide  in  the  s&id  resolution.'*'  In  cities  having  less 
than  1.5,000  inhabitants,  nine  members  to  be  elected  and  one 
to  be  appointed  by  the  Separate  School  Board  of  such  city. 
In  towns  ^and  incorporated  villages  not  included  in  a  high 
school  district"**  seven  members  to  be  elected  and  one  member 
to  be  appointed  by  the  Separate  School  Board,  if  any,  of  such 
town  or  village. 

(2)  The  members  to  be  elected  as  aforesaid  shall  be  elected 
oy  general  vote  of  the  persons  qualified  to  vote  for  public  school 
trustees  in  any  such  city,  town  or  village  and  the  election  shall  be 
held  at  the  same  time  and  place  and  by  the  same  returning 
officer  and  shall  be  conducted  in  the  same  manner  as  the  elec- 
tion of  mayor;  and,  save  as  otherwise  provided  by  this  Act, 
all  the  provisions  of  The  Public  SchooU  Act  re.specting  the 
election  of  trustees  by  ballot  shall  apply  to  the  said  election 
of  members  of  the  Board  of  Education,  but  no  person  shall 
vote  more  than  once  for  members  of  the  said  Board. 

(3)  Each  person  qualified  to  vote  as  aforesaid  shall  be  en- 
titled to  as  many  votes  as  there  are  members  to  be  elected  to 
the  said  Board  but  may  not  give  more  than  one  vote  to  any 
one  candidate. 


(4)  At  the  first  election  under  this  Act,  the  full  number  of  Term  of  office 
members  of  the  said  Board  shall  be  elected,  and  one-half  of  memters*! 
the  members  so  elected,  where  the  number  of  elected  members 

is  an  even  number,  and  the  next  number  of  elected  meuibers 
higher  than  one-half  when  the  number  of  elected  members  is 
an  odd  number  who  receive  the  highest  number  of  votes  shall 
continue  in  office  for  two  years  thereafter  and  until  their 
successors  have  been  elected  under  this  Act,  and  the  new 
Board  organized  and  the  remaining  members  shall  continue  in 
office  for  one  year  and  until  their  successors  have  been  elected 
under  this  Act  and  the  new  Board  organized 

(5)  At  each  annual  election  after  the  first,  a  sufficient  num-  Elections  to 
her  of  members  shall  be  so  elected  for  two  years  to  fill  the  membOT?  °' 
places  of  members  retiring.     The  members  retiring  shall  be  retiring, 
eligible  for  re-election. 

3.  In  case  by  reason  of  two  or  more  members  receiving  an  Determining 
equal  number  of  votes  at  the  first  election,  the  question  of  the  ?"t1remen°/ 
retirement  of  one  or  more  of  them  at  the  end  of  the  first  year  where  two 

is  in  doubt,  and  in  case  no  agreement  as  to  which  of  such  ^u"i^unlb!e7 
members  shall  retire  is  reached  at  the  first  meeting  of  the  of  votes. 
Board,  then  at  the  next  meeting  the  question  shall  be  deter- 
mined by  lots  to  be  cast  by  the  secretary  or  secretary-treasurer 
in  the  presence  of  the  Board,  and  the  result  shall  be  entered 
upon  the  minutes  of  the  Board. 

4.  In  case  the  office  of  an  elected  member  becomes  vacant  Vacancies 
from  any  cause,  the  remaining  members  of  the  Board  shall,  ^mbere.*^*^ 
at  the  first  meeting  after  such  vacancy  occurs,  elect  some  duly 
qualified  person  to  fill  such  vacancy,  and  the  person  so  elected 

shall  hold  his  seat  for  the  remainer  of  the  term  for  which  his 
predecessor  was  elected. 

5. — (1)  The  appointment  of  a  member  or  members  to  the  b '"['e'ar^e''' 
said  Board  by  the  separate  school  board  shall  be  made  at  the  school  board, 
first  meeting  of  the  separate  school  board  in  the  year  in  which 
the  first  election  of  members  is  held  under  this  Act  and  at  its 
first  meeting  in  every  second  year  thereafter. 

(2)  Any  member  so  appointed  shall  hold  office  for  two  years  ''J.®""  "?  °*^ce 
and  until  his  successor  is  appointed  and  shall  be  eligible  for  member!"  * 
re-appointment. 

6.  No  member  of  the  separate  school  board  shall  be  eligible  ^p^tr  "^ 
for  appointment  or  election  as  a  member  of  the  said  Board.      school  board 

not  eligible. 

7.  In  case  any  person  appointed  to  the  said  Board  of  Edu-  Vacancy  in 
cation  by  the  separate  school  board  shall  die,  resign  or  remove  ©f 'separate'"" 
from  the  municipality  or  vacate  his  office  before  the  expiration  School  Board, 
of  the  term  for  which  he  is  appointed,  the  vacancy  so  caused 

shall  be  filled  forthwith  by  the  separate  school  board,  and 
the  person  appointed  to  fill  such  vacancy  shall  hold  office  for 


the  unexpired  term  of  the  person  whose  place  became  vacant 
as  aforesaid. 

Pi"*  mee'ing  8.  The  first  meeting  of  the  said  Board  of  Education  in 
each  year  shall  be  held  at  the  hour  of  eight  o'clock  in  the 
afternoon  of  the  Thursday  after  the  first  Monday  in  January 
at  the  usual  place  of  meeting  of  the  former  Public  School 
Board. 


Chklrmsn, 
secretary, 
treMurer. 


Secretary  to 
preside  at  6r«t 
meeting  until 
chairman 
elected. 


Qaorom 


9. —  (1)  At  the  first  meeting  of  the  said  Board  in  every  year 
the  members  of  the  lioard  shall  elect  a  chairman,  and  at  the 
first  meeting  held  after  the  passing  of  this  Act  the  Board  shall 
also  elect  a  secretary  and  treasurer  or  a  secretary-treasurer 
who  shall  hold  office  until  removed  by  the  Board. 

(2)  The  secretary  or  secretary  treasurer  for  the  previous 
year  shall  preside  at  the  first  meeting  of  the  board  until  the 
chairman  is  elected,  or  if  there  be  no  secretary  or  secretary- 
treasurer  then  such  member  of  the  board  shall  preside  as  may 
be  appointed  for  that  purpose. 

10.  A  majority  of  the  members  of  the  Board  shall  form 
a  quorum. 

Equality  oi  11. — (1)  In  case  of  an  equality  of  votes  at  the  election  of 

y°**"  i"  ?'^;    chairman  the  member  who  is  asse-ssed  for  the  largest  sum  on  the 
man.  last  revised  assessment  roll  shall  have  a  second  or  casting 

vote  in  addition  to  his  vote  as  a  member  of  the  Board. 

(2)  In  case  of  an  equality  of  votes  on  any  other  question,  if 
no  decision  is  arrived  at  during  the  same  meeting  or  after  the 
Board  has  voted  twice  on  the  question  at  a  meeting  specially 
called  for  that  purpose,  the  member  or  those  entitled  as  mem- 
bers to  vote  on  the  question,  who  is  assessed  for  the  largest 
sum  on  the  la.st  revised  assessment  roll  shall  have  a  second  or 
casting  vote  in  addition  to  his  vote  as  a  mfember  of  the  Board 


1 2.  The  chairman  of  the  Board 


vote  with  the  other 


Chairman  to        X  ;<s.  The  Chairman  ot  tne  t5oarci  may 
'"'*"'<*'•«'"  members  of  the  Board  on  all  questions. 

negative  qaes-  ^ 

tion. 

Repreaenta.  ^^"  "^^  member  or  members  appointed  by  the  separate 

tiyeofaepar-    school  board  shall  not  vote  or  otheiwise  take  part  in  any  of 
ateaohooisDot  t}jg  proceedinjfs  of  the  Board  of  Education  exclusively  affect- 
to  vote  on        •       ti,         1,1-       I,     1 
public  ichooi   ing  the  public  schools. 

matters. 


Qualificat'on 
of  members. 


14.  No  person  shall  be  elected  to  the  Board  of  Education 
who  is  not  qualified  to  be  elected  as  a  trustee  of  a  public 
school  board  under  The  Public  Schools  Act. 


Disquaiieca-  15.  The  provisions  of  The  Public  Schools  Act  and  TVic 
I'ai  VII  High  Schools  Act  a,nd  The  Public  Libraries  Act  (incase  the 
cc.  39, 40.        public  library  board  of  such  city,  town  or  village  has  been 


included  in  the  resolution  mentioned  in  section  1  of  this  Act)  ^''-  8'»t- 
respecting  the  disqualification  of  persons  from  being  elected  "' 
or  appointed  to,  and  from  sitting  and  voting  as  members 
of  the  said  boards  respectively,  shall  apply  to  the  said 
Board  of  Education  as  if  the  said  Board  was  named  there- 
in instead  of  the  board. of  high  school  trustees  or  board  of 
public  school  trustees  or  the  public  library  board  respectively. 

16.  (1)  Every  Board  of  Education  constituted  by  this  Act  Board  to  be* 
shall  be  a  corporation  by  the  name  of  "  The  Board  of  Educa-  corporation, 
tion  for  the  City,  Town  or  Village  of  "  (naming 

the  city,  town  or  village)  and  shall  have  and  possess  all  the 
powers  usually  possessed  by  corporations  so  far  as  the  same 
are  necessary  for  carrying  out  the  purposes  of  this  Act  and 
of  The  Public  Schools  Act  and  of  The  High  Schools  Act  and  l  Edw.  vil. 
of  The  Act  respecting  Technical  Schools  and  of   The  Public  '^^%*\ 
Libraries  Act,  (in  case  the  public  library  board  of  such  city,  c.  30], 
town  or  village  has  been  included  in  the  resolution  mentioned  ^^-  ^**''-  <=• 
in  section  1.  of  this  Act)  and  of  all  amendments  to  the  said 
Acts  and  of  any  by-law  of  the   municipality  establishing  or 
relating  to  a  technical  school. 

(2)  The  first  election  of  members  for  the  Board  of  Educa-  First  election 
tion  under  this  Act  shall  take  place  at  the  time  of  holding  °[  bo^^*" 
the  next  ensuing  municipal  elections  for  the  year  following 
the  passing  of  the  resolution  mentioned  in  section  1  of  this 
Act ;  but  nothing  in  this  Act  contained  shall  afi"ect  the  public 
school  board  or  high  school,  board  or  board  of  education  (in 
case  the  public  and  high  school  boards  have  been  united)  or 
the  board  of  management  of  technical  schools  or  the  public 
library  board  of  such  city,  town  or  village  for  the  year  in 
which  the  said  resolution  has  been  passed. 

1 7.  The  Board  of  Education  of  every  such  city  or  town  Appointment 
separated  from  the  county  shall  appoint  an  inspector  of  the  °^  •'"p^°'°"- 
public  schools  for  such  city  or  town. 

18.  The  Board  of  Education  may  make  such  modification  Provision  for 
of  the  prescribed  high  school  courses  of  study  to  be  under-  danced" *^ 
taken  in  each  of  the  high   schools  under  its  jurisdiction  as  it  courses  of 
deems  expedient,  and  may  provide  for  special  or  advanced  in-  hj^'h'^hoou'" 
struction   in   any   of  such  courses,  and  may  designate  such 

schools,  or  any  one  of  them,  as  English,  Science,  Commercial, 
Technical  or  Classical  High  Schools,  according  to  the  course 
or  courses  of  instruction  provided  for  each,  but  all  such 
courses  must  be  approved  by  the  Minister  of  Education,  and 
the  accommodation  and  equipment  of  the  school  and  the  quali- 
fications of  the  staff  be  subject  to  the  regulations  of  the  Edu- 
cation Department. 

19.  This  Act  shall  be  read  with  and  as  part  of  The  Public  ^"^  incorpor- 
Schools  Act  and  The  High  Schools  Act  and  of  The  Act  respect-  Ed,^'va,  cc 


R^v^^'sut  c    **^^  Technical  Schools  and  of  The  Public  Libranea  Act,  in  case 
301,'       ■  ■    the  public  library  board  of  such  city,  town  or  village  has  been 
Rev.stat.  c.    included  in  the  resolution  mentioned  in  section  1  ot  this  Act 
and    the   said    Acts  are   amended    to    conform  to  the    pro- 
visions hereinbefore  contained. 
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No.  151.]  "R  FT  T  ^^^^*' 

An  Act  to  amend  The  Ontario  Game  Protection  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of  the    Province    of   Ontario, 
enacts  as  follows : — 

1.  Sub-section  2   of  section  4  of  The  Ontario  Game  Pro- 63  v.,  o.  49, 
5    tection  Act,  as  enacted  by  section  1  of  the  Act  passed  in  the  Jgpe^l^'' '' 
2nd  year  of  His  Majesty's  reign,  chaptered  39,  is  repealed  and 
the  following  substituted  therefor  : — 

(2)  No  moose,  reindeer  or  caribou  shall  be  hunted,  taken  oiose  season 
or  killed  in  that  part  of  Ontario  lying  to  the  south  for  moose, 

10  of  the  main  line  of  the  Canadian  Pacific  Railway,  ^ribou!  *° 

from  the  Town  of  Mattawa  to  the  Manitoba 
Boundary,  except  from  the  first  day  of  November 
to  the  Fifteenth  day  of  November,  both  days 
inclusive  in  each  year.      Throughout  all  that  part 

15  of   the   Province   lying  to  the  north  of  the  said 

main  line  of  the  Canadian  Pacific  Railway  from 
Mattawa  to  ijie  Manitoba  Boundary,  the  open 
season  for  moose,  reindeer  or  caribou  shall  be  from 
the  Sixteenth  day  of  October,  to  the  Fifteenth  day 

20  of  November,  both  days  inclusive  in  each  year. 

3.  Subsection  4  of  section  4  of  the  said  Act  is  amended  by  63  v.,  c  49, 
adding  thereto  the  following  :-  '-^^^Xd  *• 

(f)  Capercailzie  from  the  Fifteenth   day  of  December  to  ciose  season 
the  Fifteenth  day  of  September  of  the  following  for 
25  year,  but  no  capercailzie  to  be  hunted,  taken  or  "ap^"*''"*- 

killed  before  the  Fifteenth  day  of  September  1909. 

3.  Section    17   of  the    said  Act  is  amended  by  adding  63  v.,  o.  49, 
thereto  the  following  subsection : —  s.  17. 

(4)  No  person  shall  take  into,  or  have  in  his  possession,  Hunting 
30  in  the  Temagami  Forest  Reserve  during  the  close  moose,  etc., 

season   for  moose,  reindeer  or  caribou  any  gun  or  Rese*"^""' 
rifle,  any  mauser  or  other  automatic  pistol,  or  any 
revolver  or  other  firearm   having   a   barrel  of  a 
35  greater  length  than  four  inches. 
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No.  ,52.]  gjj^j^  [1,04 


The  Municipal  Aroendment  Act,  1904 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  68  of  The  Consolidated  Municipal  Act,  1903,  is  3  Kdw.  vii., 
i  amended  by  adding  thereto  the  following  subsection  : —  "'mmded*' 

(2)  Where  an  incorporated  village  or  a  portion  of  a  town-  Re-arrange- 
ship  has  been  since  the  report   of   the   said   commissioners  ment  of 
referred   to   in   section    67  annexed    to  a  city  or  to  a   town  SwuionTor" 
separated  from  the  county,  the  council  of  the  county,  in  which  anoexation  of 

10  the  territory  comprised  within  such   village  or  township  is  oUy'or Tepar- 
situate  may  by  resolution  require  the  Board  provided  for  in  ated  town, 
this  section  to  consider  what  re-arrangement  should  be  made 
in  the  county  council  divisions ;  and  the  Board  may  by  their 
order  constitute  the  remaining  portion  of  the  county  council 

15  division  in  which  such  territory  was  situate  a  separate  county 
council  division  or  may  make  such  re-arrangement  of  the 
county  council  divisions  as  they  may  deem  necessary,  but 
only  in  so  far  as  the  altered  circumstances  may  require. 

3.  Sub-section  (3a)  of   section   129  of   The  Consolidated  3  Edw.  vii., 
20  Municipal  Act,  1908,  is  amended  by  striking  out  the  words  ''"u^'o/^?^ 
"having  a  population  ot  more  than  30,000"  in  the  first  line  amended. 
of  the  said    sub-section,  and   inserting  in    lieu  thereof  the 
words  "towns,  townships  and  incorporated  villages,"  and    by  Candidates  to 
inserting  after  the  word  "  candidate  "  in  the  second  line  the  tion  of  quauifi 
25  words,  "  for  the  office  of  mayor,   alderman,  water  commis-  oation. 
sioner  and  street  railway  commissioner,"  and  by  striking  out 
the  words  "  five  o'clock  in  the  afternoon  "  in  the  fourth  and 
fifth  lines  and  inserting  in   lieu   thereof  the  words  "  twelve 
o'clock  noon." 

30      3.— (1)  Sub-section  (4)  of  section  2766  of  The  Consolidated  3  Edw.  vll,. 
Municipal   Act,  1903,   is  amended   by  striking  out  all  the  °„^;  (4^*''' 
words  after  the  word  "  vote"  in  the  third  line  thereof.  amended. 

(2).  Sub-section  (6)  of  the  said  section  2766  is  repealed.        e.  le.'s.  2766,' 

subs.  6 
repealed. 


3  Edw   VII., 
c.  19,ameDded. 

Grantini; 
richt  to  main- 
tain  waste 
paper  boxes 
on  itreeta. 


S  Edw.  VI T. 
0.  19,  8.  3Va. 
Certificate  as 
to  doe  appli- 
cation for 
by-law. 
3  Edw.  VII 
c.  19,  8.  :«8, 
amended. 

Notice  of 
polling  ptc  on 
by-law  to  lie 
voted  on  at 
municipal 
election. 


4.  The  Consolidated  Municipal  Act,  1903,  is  amended  by 
inserting  therein  the  following  section : — 

332a.  The  council  of  any  city  may  grant  to  any  person  or 
company  the  exclusive  right  to  place  and  maintain  for  a 
period  not  exceeding  ten  years  iron  waste  paper  boxes  on  the  5 
street  corners  or  elsewhere  throughout  the  city  under  and 
subject  to  the  direction  of  the  city  engineer  and  the  approval 
of  the  city  council,  the  location  thereof  to  be  subject  to 
change  from  time  to  time  at  the  expense  of  the  grantee,  such 
boxes  to  be  kept  clean  by  him  and  painted  as  often  as  required  10 
by  the  city  engineer,  and  tiie  collections  therein  to  be  re- 
moved at  his  expense  regularly  to  the  satisfaction  of  the  city 
engineer  and  as  often  as  he  may  from  time  to  time  direct. 

5.  Section  337a  of  The  Consolidated  Municipal  Act,  IDOS, 
is  amended  by  inserting  in  the  fourth  line  between  the  words  15 
"  clerk  "  and  "  of,"  the  words  "  or  assessment  commissioner." 

'  6.  Section  338  of  Tlie  Consolidnted  Municipal  Act,  1903, 
is  amended  by  adding  the  following  paragraph  : — 

4.  Where  the  proposed  by-law  is  being  submitted  to  the 
electors  on  the  same  day  as  the  annual  election  for  the  20 
municipal  council  is  being  held  it  shall  be  sufficient  to  state 
with  respect  to  the  hour,  day  and  place  or  places  of  polling, 
that  the  polLs  will  be  held  at  the  same  hour,  on  the  same  day, 
at  the  same  place  or  places  and  by  the  same  deputy  returning 
officers  as  for  the  said  municipal  election.  25 

7.  The  Consolidated  Municipal  Act,  1905,  is  amended  by 
inserting  therein  the  following  section  : — 

Borrowinc  by      ^^^C- — (1)  The  council  of  any  municipality  pending  the  sale 

hvpothf  cation  of  any  debentures  issued  under  a  by  law, or  in  lieu  of  selling  and 

of  debenture*,  disposing  of  the  Same  may  by  resolution  or  by-law  authorize  the  30 

head  or  acting  head  and  treasurer  of  the  municipality  to  raise 

money  by  way  of  loan  on  such  debentures  and  to  hypothecate 

the  same  for  any  such  loan.     Provided  that  the  proceeds  of 

Proviso.  every  such  loan  shall  be  applied  to  the  purposes  for  which 

.such  debentures  were  issued  and  should   such  debentures  be  35 
subsequently  sold  and  disposed  of  the  proceeds  thereof  shall 
first  be  applied  in  repayment  of  such  loan,  but  the  lender  shall 
not  be  bound  to  see  to  the  application  of  the  proceeds  of  any 
such  loan. 

(2)  Every  resolution  or  by-law    heretofore  passed  by  the  40 
council  of  any  municipality  for  the  purposes  mentioned  in 
subsection  1  of  this  section  and  every  debt  so  incurred  are  de- 
clared to  be  and  to  have  been   legal,  valid  and  binding  upon 
the  municipality  and  the  ratepayers  thereof. 

3  Edw.  VII,        8.— (1)  Subsection  1  of  section   448  of  The   Consolidated  45 
b"  448  Municipal  Act,  1903,  is  amended  by  striking  out  the  word 

amended. 


3  Edw 
c.  19, 
amended. 


VII., 


Loans  hereto- 
fore made 
validated. 


"  or "  before  the  word  "  town "  in  'the  fifth  line,  and  by 
inserting  after  the  said  word  '  town  "  the  words  "  township, 
incorporated  village,  county  or  union  of  counties." 

(2)  The  amendment  made   by  subsection  1  of  this  section 
5  shall  apply  to    all  arbitration    proceedings   hereafter   com- 
menced, although  the  claim  which  is  the  subject  of  the  arbi- 
tration may  have  arisen  before  the  passing  of  this  Act. 

9.  Section  537  of  The  Consolidated  Municipal  Act,  1903,  3  Edw.  Vll., 
is  amended  by  adding  at  the  end  thereof  the  following  words :  ainedded.   ' 

10  "  Provided   that  no  member  of  a  municipal  council  shall  vote 

on  any  by-law  or  resolution  to  appoint  himself  to  any  office  io*vote'on"by- 
in  the  gift  of   the   council,    nor    shall    any    member    of    a  jaws  appoint- 
municipal  council  vote  on  any  resolution  or  by-law  to  fix  or  '"^ ' 
provide  any    remuneration    for   any  services  he  may  have 

15  rendered  to  the  corporation ;  but  this  shall  not  apply  to 
allowances  for  attendance  at  meetings  of  the  council  or  com- 
mittees thereof." 

10.  The  Consolidated  Municipal  Act,  1903,  is  amended  by  3  Edw.  VII, 
inserting  therein  the  following  as  section  541a : —  <=•  19. ,  , 

°  "  amended. 

20      541a.  The   councils   of    cities   and  towns    are    authorized  citiea  and 
and   empowered    by   a    two-thirds    majority    of    the    whole  towns  author- 
council  to  pass  and  enforce  such  by-laws  as  they  may  deem  by.*iaw8''to  re- 
expedient  ;  gulate  location 

of  laundiies, 
(a)  To  regulate  and  limit  the  distance  at  which  buildings  ''"toher  shops. 
25  on  residential  streets  shall  be  built  from  the  line 

of  the  street  in  front  thereof  ;  such  distance  may 
be  varied  upon  different  streets  or  in  different 
parts  of  the  same  street. 

(6)  To  prevent,  regulate  and  control  the  location,  erection 
30  and  use  of  buildings  for  laundries,  butcher  shops, 

stores  and  manufactories. 

The  location,  erection,  construction  or  use  of  any  buildings 
in  contravention  to  any  such  by-law  may,  in  addition  to  any 
other  remedy  provided  by  law,  be  restrained  by  action  at  the 
35  instance  of  the  municipality  passing  such  by-law ; 

Provided  that  this  section  shall  not  apply  to  any  buildings 
now  erected  or  used  for  any  of  the  purposes  aforesaid  so  long 
as  they  continue  to  be  used  as  at  present. 

11.  The  corporation  or   any   ratepayer   may   by   suit  or  injunction  to 
40  motion    or    both  applj'   to  the   High    Court  of    Justice    to  bre'^h'of  by- 
restrain    the  breach    by   anyone  of  any   by-law   passed  by  law  as  to  fire 
any    municipal    council   under   clauses  (a),  (6),  (c)  and  {d)  3'Edw"°Vil 
of   paragraph   numbered    1    in   section    542    of    The    Con-  0.  19,  s   642, 
solidated    Municipal  Act,    1903,  or  any  amendment   there-  P*'-  '• 

45  of,  and  such  Court  shall  thereupon  restrain  any  threatened 
breach  thus  complained  of  or   committed   but  not  fully  exe- 


cuted,  and  may  in  the  said  proceeding  or  in  an  action  brought 
by  any  ratepayer  for  the  purpose  direct  the  pulling  down 
or  removal  at  the  expense  of  the  owner  thereof  of  any  build- 
ing or  erection  which  may  have  been  constructed,  repaired  or 
placed  in  contravention  of  any  such  by-law.  5 

1 3.  Sub-section  2,  of  section  555  of  the  said  Act  is  amended 
by  inserting  after  the  word  "  made"  in  the  8th  line  the  words 
"  and  shall  also  determine  the  location  of  the  sewage  farm, 
filtering  plant  or  other  place  at  which  any  artificial  means  of 
sewage  disposal  may  be  provided."  10 

13.  Section  570  of  The  Consolidated  Municipal  Act,  J90S, 
is  amended  by  inserting  after  the  word  "  every  "  in  the  first 
line  the  word  "  county.  " 

14.  The  paragraph  numbered  16  of  section  583  of  The 
Consolidated  Municipal  Act,  1903,  is  amended  by  adding  at  15 
the  end  thereof  the  following: — "  In  case  a  constable  or  other 
police  officer  demands  the  production  of  a  license  by  any  per- 
son to  whom  the  by-law  passed  under  this  paragraph  or  para- 
graph 14  of  this  section  applies  and  such  demand  is  not  com- 
plied withj  it  shall  be  the  duty  of  such  constable  or  other  20 
police  officer  and  he  shall  have  power  to  arrest  such  person 
without  a  warrant  and,  upon  his  failure  to  produce  a   license, 

to  take  him  before  the  nearest  Justice  of  the  Peace  there  to 
be  dealt  with  according  to  the  by-law." 

3Edw.  VII.,       15- — (1)  Sub-section  3  of  section  617  of  TJis  Consolidated  25 
0. 19«.  617       Municipal  Act,  1903,  is  amended  by  adding  at  the  end  the 
•mended.        following  words: —  "or  of  such  width  less  than  80  feet  as  may 
be  specified  in  such  by-law". 

(2)  Sub-section  4  of  the  said  section  617  is  amended  by  strik- 
ing out  the  words  "  of  a  less  width  than  80  feet  "  in  the  fifth  30 
line  thereof  and  by  adding  at  the  end  thereof  the  words  "  of  a 
less  width  than  80  feet  or  such  other  reduced  number  of  feet 
specified  in  the  by-law  as  the  case  may  be." 

3Edw.  VII,        16.  Sub-section   1,   of  section   744   of   The   Consolidated 
019.  »■  744,     Municipal  Act,  1903,  is  amended  by  inserting  after  the  word  35 
amended.        "  debentures  "  in  the  .second  line  the  words — 
Sidewalks  in  "  for  the  construction  of  sidewalks  'of  cement    concrete, 

police  viUageB.  brick  or  other  permanent  material." 


3  Edw.  VII., 
c.  19,  a.  565, 
Buba.  2, 
amended. 
Arbitration  to 
determine  aite 
of  Bewa((e  dia- 
|>08al  works. 

3  Edw.  VI  r, 
c.  19,  a.  570, 
amended. 

County  tele- 
phone syatcm. 

8  Edw.  VII, 
c.  19,  f.  583, 
par.  16, 
amended. 
Arrest  with- 
out warrant 
for  non-pro- 
ductinn  of 
pedlar'a 
iioense. 


8  Edw.  VII., 
c.  19  a.  617, 
anba.  4 
amended. 


Newspaper 
proprietors 
not  disquali- 
fied from 
sitting  in 
councils  by 
insertion  of 
advertise- 
ments, etc. 


17.  No  person  shall  be  or  shall  be  deemed  to  have  been 
disqualified  from  being  elected  a  member  of  the  council  of  any  40 
municipal  corporation  or  from  sitting  and  voting  in  such 
council  by  reason  only  of  his  being  proprietor  of  or  otherwise 
interested  in  a  newspaper  or  other  periodical  publication  in 
which  from  time  to  time  official  advertisements  are  inserted 
by  the  council  which  appear  in  other  newspapers  or  publica-  45 


tions  in  the  municipality,  or  which  is  subscribed  for  by  the 
council  or  by  any  of  the  departments  or  offices  of  the  muni- 
cipality, although  such  advertisements  or  subscriptions  are 
paid  for  at  the  usual  rate  out  of  the  moneys  of  the  muni- 
5  cipal  corporation,  but  this  shall  not  apply  to  any  person  who 
has  entered  into  an  agreement  or  contract  with  a  municipal 
corporation  to  do  at  a  specified  rate  all  or  the  greater  part  of 
the  printing  required  by  such  corporation  during  the  term  of 
such  agreement  or  contr'act,  and  no  such  member  of  council 
10  shall  vote  where  his  own  account  is  in  question. 

18.  It  is  declared  that  sections  219  to  244a,  inclusive,  of  The  Sections  of 
Consolidated   Municipal   Act,  1903,  apply   and  have  always  ^  i9_  relating 
applied  to  any  person  elected  or  claiming  to  have  been  elected  as  to  controvert- 
ControUer  in  any  city  in  which  Controllers  are  or  may  here-  »ppiy'io"'°*  ^ 

15  after  be  elected,  in  the  same  manner  and  to  the  same  extent  controllers, 
as  if  the  office  of  Controller  had  been  mentioned  expressly  in 
the  said  sections  with  the  offices  of  Mayor,  Warden,  Reeve, 
Alderman,  County  Councillor  and  Councillor,  and  all  proceed- 
ings heretofore  had  or  taken  to  contest  the  validity  of  the 

20  election  of  any  person  as  Controller  shall  be  deemed  to  have 
been  duly  taken  and  may  be  proceeded  with  after  the  passing 
of  this  Act,  notwithstanding  any  judgment  or  order  by  way  of 
prohibition  heretofore  rendered  or  made  upon  the  ground  that 
the    said    sections    were    not    applicable    to    the   office    of 

25  Controller. 

19.  Section    384    of    The    Consolidated   Municipal    Act,  3  Edw.  Vli., 
1903,  is  amended  by  adding  thereto  the  following  subsection :  amended**' 

(11)  In  the  event  of  an  action  or  proceeding  being  insti- issuing  deben- 
tuted  to  set  aside  the  by-law  or  question  its  validity  or  to  'xtTiV^o^f'^two 

30  enforce  the  payment  of  any  bonus  or  the  issue  of  debentures  years  when 
thereunder,   the   debentures   by   the   by-law   directed   to  be  ^avTb«»n* 
issued  may  be  issued  and  dated  within  six  months  after  the  taken  to 
final  determination  of  such  action  or  proceeding  notwithstand-  *'•**<=''  by-law. 
ing  that  two  years  may  have  elapsed  after  the  passing  of  the 

35  by-law  ;  and  the  annual  rate  directed  to  be  levied  by  subsection 
5  of  section  384  and  subsection  2  of  section  386  may  begin 
from  the  date  when  the  debentures  are  issued  notwithstand- 
ing that  the  by-law  may  have  fixed  a  different  date.  This 
subsection  shall  apply  to  by-laws  passed  after  the  15th  day  of 

40  April,  1901. 

20.  The   Consolidated  Municipal  Act,  1903,  is  amended  ^  fg'^^^^^/^^ 
by  adding  thereto  the  following  section  : — 

388  h.  Where   owing  to  an  advance  in  the  rate  of  interest  ^/'f°„/o*'' 
for  money  between  the  time  of  the  passing  of  any  by-law  debenture* 
45  heretofore  or  hereafter  passed  creating  a  debt  and  the  sale  or  "^y  ^e^ 
other  like  disposal  of  the  debentures  authorized  thereby,  it  is  increasiag  the 
made   apparent  to  the  Lieutenant-Governor-in-Council    that  fate  of 
the  debentures  cannot  be  sold  or  disposed  of  except  at  a  dis- 


6 

count  involving  a  substantial  reduction  in  the  amount  re- 
quired to  be  provided  for,  the  Municipal  Council  may  pass 
a  by-law,  without  submitting  the  same  to  the  consent  of  the 
electors,  but  subject  to  the  approval  thereof  by  the  Lieuten- 
ant-Governor in-Council,  to  amend  the  by-law  first  herein  5 
mentioned  for  the  purpose  of  providing  for  the  payment  of  an 
increased  rate  of  interest  on  the  debenture  debt,  and  for  levy- 
ing amounts  or  rates  necessary  to  pay  such  increased  rate" 
of  interest  in  lieu  of  the  rate  of  interest  and  the  amounts 
or  rates  to  pay  the  same  provided  for  in  the  original  by  law,  10 
and  thereupon  the  debentures  bearing  such  increased  rate  of 
interest  shall  be  as  valid  and  binding  on  the  municipality  and 
the  ratepayers  thereof  as  the  original  by-law  had  provided  for 
such  increased  rate  of  if  interest  and  the  levying  of  the 
amounts  or  rates  neceasary  to  pay  the  same.  1 5 

e.^'i.'^OT^  21.  Subsection  2  of  section  402  of  The  Consolidated  Muni- 

■aba'3,       '  cipoL  Act,  1903,  is   amended    by   inserting  after  the    word 

unended.  «  municipality  "  in  the  4th  line  the  words  "  prior  to  the  27th 

iinulr'r.te..  day  of /une,  1903." 


OerUin  by- 
lam  for  Bxiog 
•oenments 
v»lidsted. 


558.  Where  by  any  by-law  passed  by  a  Municipal  Council  20 
under  the  provisions  of  section  411  of  The  Municipal  Act, 
being  chapter  223  of  the  Revised  Statutes  of  Ontario,  1897, 
prior  to  the  repeal  of  the  said  section,  the  amount  of  the 
assessment  of  any  manufacturing  establishment  or  any  build- 
ing for  the  storage  of  ice  for  commercial  purposes  or  any  2.'j 
water  works  or  water  company  was  fixed  at  a  stated  amount 
for  a  term  of  years  unexpired  at  the  time  of  the  passing  of 
this  Act  and  such  by-law  has  been  acted  upon,  and  no  pro- 
ceedings have  been  taken  to  set  aside  or  quash  the  same 
within  two  years  after  the  pa-ssing  thereof  such  by-law  shall  30 
be  and  shall  be  deemed  to  have  been  valid  and  binding  and 
the  assessment  so  fixed  shall  be  the  assessment  upon  which 
taxes  shall  be  levied  during  the  unexpired  portion  of  such 
term  of  years  for  municipal  or  school  purposes  or  both  accord- 
ing to  the  tenor  of  such  by  law.  35 


3  Edw.  VII, 

0,  19,  B.  435, 
(2), amended. 
Borrowing 
for  current 
expenditure 
pending 
collection  of 
taxes. 


23.  Sub-section  ^2  of  section  435  of  The  Consolidated 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words 
"  eighty  per  cent,  of  the  amount  collected  as  taxes  to  pay  the 
ordinary  current  expenditure  of  the  Municipality  in  the  pre- 
cedingjMunicipal  year"  in  the  3rd,  4th  and  5th  lines  and  sub- 
stituting^therefor  the  words  "  ninety  per  cent,  of  the  estimates 
for  the  current  year." 


40 


0  ^"s.  674,'  24.  The  paragraph  numbered  4  of  section  574  of  The  Con- 

par.  4,  solidated  Municipal  Act,  1903,  is  amended  by  striking  out 

amended.  ^j^^  words  "  in  case  there  is  no  board  of  park  management"  in  45 

^^"""^  the  third  and  fourth  lines  of  the  said  subsection. 


» 


25.  Subsection  1  of  section  583  of  The  Consolidated  Muni-  3  Edw.  vii., 
cipal  Act,  1903,  is  amended   by  inserting  therein  after  the  <=•  19.  »•  583," 
word  "  labels"  in  the  third  line   the  words  "  or  that  are  per-  amended 
manently  and  legibly  stamped."  Assize  of' 

bread. 

5      26.  Section  588  of  The  Consolidated  Municipal  Act,  1903,  3  Edw.  vii., 
is  amended  by  inserting  therein  the  following  paragraph  • —  =  19.  »•  688,' 

'■         or  amended. 

Aid  to  Establishment  of  Hospitals,  etc. 

2a.  For  granting  aid  to  any  incorporated  society  or  any  Aid  to 
association  of  individuals  for  the  erection,  establishment  and  erection,  etc., 
10  equipment  of  public  hospitals  for  the  treatment  of  persons  """"P'**''' 
suffering  from  disease  or  from  injuries  caused  by  accident  or 
violence. 

27.  Section  591a  of  The  Consolidated  Municipal  Act,  1903,  3  Edw;  VII, 
is  amended  by  adding  at  the  end  thereof  the  following :—        ^'ended^^'"' 

15      "  Notwithstanding  anything  contained  in  this  section  or  in  closing  up 
section  591  of  this  Act  the  council  of  any  municipality  may  streets  ond 
pass  by-laws  for  closing  up  any  road,   street,  square,  alley,  ZnXtlrers 
lane  or  other  public  communication  or  any  portion  thereof 
and  for  conveying  the  same  to  any  person  for  the  particular 

20  use  or  benefit  of  a  manufacturing  industry,  and  it  shall  not 
be  necessary  to  submit  such  by-law  to  the  electors  or  to  ob- 
tain their  assent  thereto  unless  the  passing  of  such  by-law 
involves  expense  to  the  municipality  ;  provided  that  the  coun- 
cil passing  such  by-law  thall  comply  with  the  general  pro- 

25  visions  of  this  Act  with  respect  to  by-laws  for  the  closing  up 
of  any  public  road  or  highway." 

28.  Section  606  of  The  Consolidated  Municipal  Act,  1903,  3  Edw.  vii, 
is  amended  by  striking  out  the  words  "  except  where  the  action  =•  '^' ?;?**• 
is  founded  on  the  existence  of  snow  or  ice  on  the  sidewalk  "  !J"*°     '.    , 

30  in  the  third  and  fourth  lines  of  the  proviso  at  the  end  of  the  highways, 
said  section. 

29.  Section  654  of  The  Consolidated  Municipal  Act,  1903,  8  Edw.  Vli, 
is  amended  by  inserting  after  the  word  "  thereof  "  in  the  fifth  *•  ®^^^ 
line  the  words  "  or  of  making  a  deviation  where  in  the  opinion  Arbitration  as 

35  of  any  of  the  said  councils  it  is  impracticable  to  construct  a  to  mainten- 
road  along  the  said  county  boundary  line."  dary  lines"" 

30.  Section  656  of  The  Consolidated  Municipal  Act,  1903,  3  Edw.  vii. 
is  amended  by  inserting  after  the  word  "  both  "  in  the  fourth  amended^^' 
line  the  words  "  whether  by  way  of  deviation  or  otherwise." 

40      31. — (1)  Subsection  1  of  section  657  of  The  Consolidated  ^  Ed„  vii. 
Municipal  Act,  1903,  is  amended  by  inserting  after  the  word  c.  19,  s.  667, 
"  township  "  in  the  first  line  the  words  "  in  that  part  of  the  »™<^°'le'l- 
Province  lying  south  of  the  French  river.  Lake  Nipissing  and 
the  River  Mattawan." 


SalaorleMcof      (2)  The  said  section  is  further  amended  by  adding  thereto 
minenU  on  or  the  following  sub-sections : — 

under  roadB.  " 

(4)  In  the  remaining  portions  of  the  Province  the  mines, 
minerals  and  mining  rights  in,  on  or  under  all 
common  and  public  highways  and  road  allowances  5 
shall  be  and  are  hereby  vested  in  His  Majesty, 
His  Heirs  and  Successors,  and  may  be  sold,  leased 
rbt.  Stat.  °'"  otherwise  disposed  of  under  The  Mines   Act. 

36.       '  Where  any  mining  location  or  mining  lands  ad- 

join a  common  and  public  highway  or  road  10 
allowance,  and  the  mineral  vein  or  deposit  thereon 
extends  into  or  under  the  said  highway  or  road 
allowance,  the  owner  or  owners  thereof  shall  have 
the  right  to  purchase  or  lease  the  mines,  minerals 
jj^^  gjj^^  and  mining  rights  in,  on  or  under  the  same,  sub-  15 

0,  36.        '  ject  to  the  provisions  of  The  Mincfi  Act ;  or  where 

there  are  mining  locations  or  mining  lands  on 
both  sides  of  such  highway  or  road  allowance  the 
said  rights  shall  accrue  to  the  owner  or  owners  on 
both  sides  thereof  as  respects  the  half  of  the  said  20 
highway  or  road  allowance  adjoining  his  or  their 
lands.  This  sub-section  shall  not  apply  to  high- 
ways on  lands  heretofore  granted  by  the  Crown 
g^y  Q^^^  under  The  Mines  Act,  or  in  the  grant  whereof  the 

a  36.        '  mines   and    minerals   were   not   reserved  to    the  25 

Crown. 

Wh     Snot  ^^^  "^'^^  patent  or  lea,se  of  such  mines,  minerals  and  min- 

*•  t^e  effert!  ing  rights  shall  contain  a  proviso  protecting  the 

road  for  public  travel  and  preventing  any  uses  of 
the  granted  rights  which  would  interfere  with  30 
public  travel  unless  and  until  a  road  in  lieu  there- 
of has  been  provided  and  accepted  by  the  munici- 
pality or  municipalities  having  control  of  the  said 
road. 

(3)  This  section  shall  come   into  effect  on  and  after  Ist  35 
January,  1905,  and  shall  in  no  wise  affect  anj'  rights  acfjuired 
from  or  any  agreement  made  or  entered  into  with  any  muni- 
cipality under  the  section  hereby  amended  prior  to  the  said 
date. 

i  w.^Im."       ^^-  Section   694  of    The    Consolidated    Municipal  Act,  4a 
1903,  is  amended  by  adding  thereto  the  following  paragraph : 

bonuT«^  7.  Where  a  bonus  has  been  or  shall  be  granted  by  a  muni- 

oonstruction    cipality  to  a  railwaj'  company  to  aid  in  the  construction  of  a 

•no'ther*^        railway,  the  company  shall  be  entitled  to  such  bonus  on  per- 

oompany.        formance  of  the  conditions,  if  any,  attached  to  the  grant  of  45 

such  bonus  whether  the  railway  is  constructed  by  the  company 

itself  or  by  another  company,  by  its  procurement  or  with  its 

consent. 


9 

33.  Subsection   1.  of    section   788   of    The  Consolidated  3  Edw.yil., 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words  o- 19,  »•  768. 
"  57th  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria  "  am^'encLl. 
in   the  8th  line  of   the  said   section   and  inserting  in   lieu 
thereof   the   words    "  60th   year   of   the   reign   of  Her  late 
Majesty  Queen  Victoria  "  and  the  said  section  shall  be  read  as 
if  orginally  enacted  as  hereby  amended. 
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The  Municipal  Amendment  Act,  1904 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontatio, 
enacts  aa  follows  : — 

1 .  Section  68  of  The  Consolidated  Municipal  Act,  1903,  is  3  Edw.  vii., 
amended  by  adding  thereto  the  following  subsection  : —  °'m\^nded^' 

(2)  Where  an  incorporated  village  or  a  portion  of  a  town-  Re-arrange- 
ship  has  b(  en  since  the  report   of   the   said   commissioners  ment  of 
referred   to   in   section    67  annexed    to  a  city  or  to  a   town  d°vi"ionTor" 
separated  from  the  county,  the  council  of  the  county,  in  which  annexation  of 
the  territory  comprised   within  such   village  or  township  is  oUy'orwpar- 
situate  may  by  resolution   require  the  Board  provided  for  in  ated  town, 
this  section  to  consider  what  re-arrangement  should  be  made 
in  the  county  council  divisions ;  and  the  Board  may  by  their 
order  constitute  the  remnining  portion  of  the  county  council 
division  in  which  such  territory  was  situate  a  separate  county 
council  division  or   may   make    such   re-arrangement  of  the 
county   council   divisions  as   they  may    deem    neces.sary,  but 
only  in  so  far  as  the  altered  circumstances  may  require. 

3.  Sub-section  (-Sa)  of  section    129  of   The  Consolidated,  i  V-iw.  vii.. 
Municipal  Act,   1903,  is  amended  by  striking  out  the  words  "'hs'sd?' 
"having  a  population  ot  more  than  30,000"  in  the  first  line  amended. 
of  the  said    sub-section,  and    inserting  in    lieu  thereof  the 
words  "towns,  and  incorporated  villages,"  anl    by  inserting  9.*"'^'''*,**^*  *" 
after   the  word  "candidate"  in   the  second  line  the    words,  tion of  qaalifi 
"  for  the  office  of  mayor,**"reeve,  controller,-«^alderman,  coun-  cation, 
cillor,  water  ctmmissioner  and  street  railway  commissioner," 
"a-as  the  case  may  be-^'and  by  striking  out  the  words  "live in 
o'clock  in  the  afternoon  "  in  the  fourth  and  fifth  lines  and 
inserting  in  lieu  there.^f  the  words  "  twelve  o'clock  noon." 

3. — (1)  Sub- section  (4)  of  section  2766  of  The  Consolidated  3  Edw.  Vll,. 
Municipal   Act,  1903,   is  amended   by  striking   out  all  the  g„^"  mF**' 
words  after  the  word  "  vote"  in  the  third  line  thereof.  amended. 

(2).  Sub-section  (6)  of  the  said  section  2766  is  repealed.        c.  19,"  2766,' 

Bubs.  6 
repealed, 


4.  The  Consolidated  Municipal  Act,  1903,  is  amended  by 
inserting  therein  the  following  section : — 

3  Edw.  VIL,       332a.  The  council  of  any  city  may  grant  to  any  person  or 
0.  I9,amen  ed.  company  the  exclusive  right  to  place   and    maintain   for   a 
Granting         period  not  exceeding  ten  years  iron  waste  paper  boxes  on  the 
ri^ht  to  main- street  corners  or  elsewhere  throughout  the  city  under  and 
^'perboxea     subject  to  the  direction  of  the  city  enuinei  r  and  the  approval 
on«treet«.       of  the  city  Council,  the    location    thereof  to  be  subject   to 
change  from  time  to  time  at  the  expense  of  the  grantee,  such 
boxes  to  be  kept  clean  by  him  and  painted  as  often  as  required 
by  the  city  engineer,  and  the  collections  therein  to  be  re- 
moved at  his  expense  regularly  to  the  satisfaction  of  the  city 
engineer  and  as  often  as  he  may  from  time  to  time  direct. 

l^,*!.  3*7a.       ^    Section  337«  of  Tfie  Consolidated  Municipal  Act,  1903, 

Ccrti'fioate  a<  is  amended  by  inserting  in  the  fourth  line  between  the  words 

oatfon  'o?*"  "  ^'^^^  "  ^^^  "  ^^•"  ^^^  words  '  or  assessment  commiasioner." 
by.Iaw. 

8 Edw.  vu         6.  Section  338  of  Tfie  Consolid'ted  Municipal  Act,  1903, 

amended.        ***  amended  by  adding  the  following  paragraph  : — 

Notice  of  4.  Where  the  proposed  by-law  is  being  submitted  to  the 

Eyliw  to  be""  electors  On   the  same  day   as  the  annual   election    for   the 

Toiedonat      municipal  council  is  being  held  it  shall  be  sufficient  to  state 

"Mtion.  ^■*'^  respect  to  the  hour,  day  and  place  or  places  of  {loUing, 

that  the  polls  will  be  held  at  the  same  hour,  on  the  same  day, 

at  the  same  place  or  places  and  by  the  same  deputy  returning 

officers  as  for  the  said  municipal  election. 

8  Kdw.  VII.,       7.  The  Consolidated  Municipal  Act,  1905,  is  amended  by 
amended.        inserting  therein  the  following  .section  : — 

Borrowing  by      *34a. — (1)  The  council  of  any  municipality  pending  the  sale 

hvp  .thcoation  of  any  debentures  issued  under  a  by  law.orin  lieuof  .selling  and 

of  debenture*,  disposing  of  the  Same  may  by  resolution  or  by-law  authorize  the 

head  or  acting  head  and  treasurer  of  the  municipality  to  raise 

money  by  way  of  loan  on  such  debentures  and  to  hypothecate 

the  same  for  any  such  loan.     Provided  that  the  proceeds  of 

Proviso.  every  such  loan  shall  be  applied  to  the  purposes  for  which 

.such  debentures  were  issued  and  should  such  debentures  be 

subsequently  sold  and  disposed  of  the  proceeds  thereof  shall 

first  be  applied  in  repayment  of  such  loan,  but  the  lender  shall 

not  be  bound  to  see  to  the  applicatioaof  the  proceeds  of  any 

such  loan. 

Loans  hereto-      (2)  Every  resolution  or  by-law    heretofore  passed  by  the 
taUd"^*       council  of  any  municipality  for  the  purposes  mentioned  in 
subsection  1  of  this  section  and  every  debt  so  incurred  are  de- 
clared to  be  and  to  have  been   legal,  valid  and  binding  upon 
the  municipality  and  the  ratepayers  thereof. 

SEMw.  vir,        8.— (1)  Subsection  1  of  section   448  of  The   Consolidated 
»'.  448,  Municipal  Act,  1903,  is  amended  by  striking  out  the  word 

amended. 


8 

s 

"  or "  before  the  word  "  town "  in  the  fifth  line,  and  by 
insertinf^  after  the  said  word  '  town  "  the  words  "  township, 
incorporated  village,  county  or  union  of  counties." 

(2)  The  amendment  made  by  subsection  1  of  this  section 
shall  apply  to  all  arbitration  proceedings  hereafter  com- 
menced, although  the  claim  which  ii  the  subject  of  the  arbi- 
tration may  have  arisen  before  the  passing  of  this  Act. 

9.  Section  537  of  The  Consolidated  Municipal  Act,  ^^OS,^^^^-^^' 
is  amended  by  adding  at  the  end  thereof  the  following  words :  amended.  ' 
"  Provided   that  no  member  of  a  municipal  council  shall  vote 

on  any  by-law  or  resolution  to  appoint  himself  to  any  office  ^  vote  on  by- 
in  the  gift  of   the   council,    nor    shall    any    member    of    a  i»wa  appoint- 
municipal  council  vote  on  any  resolution  or  by-law  to  fix  or  '"*'  *  *"' 
provide  any    remuneration    for   any  services  he  may  have 
rendered  to   the   corporation ;  but  this   shall   not   apply   to 
allowances  for  attendance  at  meetings  of  the  council  or  com- 
mittees thereof." 

10.  The  Consolidated  Municipal  Act,  1903,  is  amended  by  sEdw.  vii, 
inserting  therein  the  following  as  section  541a  : —  ^  ^^' ,  . 

541a.  The   councils   of    cities   and  towns    are    authorized 
and   empowered   by   a'S.vote   of    two-thirds    of    the    whole  towns  author- 
council-s»to  pass  and  enforce  such  by-laws  as  they  may  deem  jzed  to  p^s 

1  •       I  Dv-iftwfl  to  r6" 

expedient;  gulate  location 

(a)  To  regulate  and  limit  the  distance  from  the  line  of  butcher  sITopB. 
the  street  in  front  thereof   at  which  buildings  on  etc. 
residential  streets   may    be   built ;  such    distance 
may  be  varied  upon  different  streets  or  in  different 
parts  of  the  same  street. 

(6)^ And  in  the  case  of  cities  only.-^to  prevent,  regulate 
and  control  the  location,  erection  and  use  of  build- 
ings for  laundries,  butcher  shops,  stores  and  manu- 
factories. 
The  location,  erection,  construction  or  use  of  any  buildings 
in  contravention  to  any  such  by-law  may,  in  a'ldition  to  any 
other  remedy  provided  by  law,  be  restrained  by  action  at  the 
instance  of  the  municipality  passing  such  by-law ; 

Provided  that  this  section  shall  not  apply  to  any  buildings 
now  erected  or  used  for  any  of  the  purposes  aforesaid  so  long 
as  they  continue  to  be  used  as  at  present. 

11.  The  corporation  or   any   ratepayer   may    by   suit  or  injunction  to 
motion    or    both  apply   to  the    High    Court  of    Justice    to  ^^^'^'^"^j  j^^ 
restrain    the  breaA    by   anyone  of  any   by-law   passed  by  law  as  to  fire 
any    municipal    council    under   clauses  (a),  (b),  (c)  and  (d)  ^'"^^""vn 
of   paragraph    numbered    1    in   section    542    of    The    Con-  c.  19, '».  bid, 
solidated    Mtmicipal  Act,    1903,  or  any  amendment   there-  P»f-  !• 

of,  and  such  Court  shall  thereupon  restrain  any    threatened 
breach  thus  complained  of  or  committed   but  not  fully  exe- 


3  Kdw.  VII., 
c.  19,  B.  556, 
Rub«.  2, 
Mnended. 
ArbitrikttoD  to 
determine  site 
of  lewage  dii- 
poaal  wurlcR. 

SKdw.  VII. 
c.  19,  «.  570, 
amended. 

County  tele- 
phone iiyatem. 

3  Bdw.  VII, 

c.  19,  r.  683, 
p»r.  16, 
amended. 
Arrest  with- 
oat  warrant 
for  non-pro- 
duction I  if 
pedlar 'a 
lioenM*. 


cuted,  and  may  in  the  said  proceeding  or  in  an  action  brought 
liy  any  ratepayer  for  the  purpose  direct  the  pulling  down 
or  removal  at  the  expense  of  the  owner  thereof  of  any  build- 
ing or  erection  which  may  have  been  constructed,  repaired  or 
placed  in  contravention  of  any  such  by-law. 

1 8.  Sub-section  2,  of  section  555  of  the  said  Act  is  amended 
l)y  inserting  after  the  word  "  made"  in  the  8th  line  the  words 
"  and  sball  al.-o  determine  the  location  of  the  sewage  farm, 
filtering  plant  or  other  place  at  which  any  artificial  means  of 
sewage  dispo'^al  may  be  provided." 

13.  Section  570  of  The  Consolidated  Municiptd  Act,  J90S, 
is  amended  by  inserting  after  the  word  "  every  "  in  the  first 
line  the  word  "  county.  " 

14.  The  paragraph  numbered  16  of  section  583  of  Th' 
Con8olid<ite(t  Municipal  Act,  1903,  is  amended  by  adding  at 
the  end  thereof  the  following: — "  In  ca.se  a  constable  or  other 
police  officer  demands  the  production  of  a  license  by  any  per- 
son to  whom  the  by-law  passed  under  this  paragraph  or  para 
graph  14  o""  this  .section  applies  and  such  demand  is  not  com- 
plied with,  it  shall  bo  the  duty  of  such  constable  or  other 
police  officer  and  he  shall  have  power  to  arrest  such  person 
without  a  warrant  and.  upon  his  failure  to  produce  a  license, 
to  take  him  before  the  nearest  Justice  of  the  Peace  there  to 
be  dealt  with  according  to  the  by-law." 


15. — (I)  Sub-section  3  of  section  617  of  The  Connolidatrd 
Municipal  Act,  1903,  is  amended  by  adding  at  the  end  the 


3  Edw.  VII., 
e.  19  a.  617 

amended.        following  words: —  "or  of  such  width  less  than  80  feet  as  may 
be  specified  in  such  by- law". 

8  Edw.  VII  , 
c.  19  a.  617, 
auba.  4 
amended. 


(2)  Sub-section  4  of  the  said  section  617  is  amended  by  strik- 
ing out  the  words  "  of  a  less  width  than  80  feet  "  in  th )  fifth 
line  thereof  and  by  adding  at  the  end  thereof  the  words  "  of  a 
lees  width  than  80  feet  or  such  other  reduced  number  of  feet 
specified  in  the  by-law  as  the  case  may  be." 


8  Edw.  VII,        16.  Sub-section   1,  of  section   744   of   The   Consolidated 
0.19,  a.  7»4,     Municipal  Act,  1903,  is  amended  by  inserting  after  the  word 
amended.        "  debentures  "  in  the  second  line  the  words  — 
Sidewallta  in  "  for  the  construction  of  sidewalks   of   cement    concrete, 

police  viUagea.  brick  or  other  permanent  material." 


Newapapi  r 
proprietors 
not  disquali- 
fied from 
aitting  in 
coancila  l)y 
insertion  of 
advertiae- 
menta,  etc. 


17.  No  person  shall  be  or  shall  be  deemed  to  have  been 
disqualified  from  being  elected  a  member«of  the  council  of  any 
municipal  corporation  or  from  sitting  and  voting  in  such 
council  by  reason  only  of  his  being  proprietor  of  or  otherwise 
interested  in  a  newspaper  or  other  periodical  publication  in 
which  from  time  to  time  official  advertisements  are  inserted 
by  the  council  which  appear  in  other  newspapers  or  publica- 


tions  in  the  municipality,  or  which  is  subscribed  for  by  the 
council  or  by  any  of  the  departments  or  offices  of  the  muni- 
cipality, although  such  advertisements  or  subscriptions  are 
paid  for  at  the  usual  rate  out  of  the  moneys  of  the  muni- 
cipal corporation,  but  this  shall  not  apply  to  any  person  who 
has  entered  into  an  agreement  or  contract  with  a  municipal 
corporation  to  do  at  a  specified  rate  all  or  the  greater  part  of 
the  printing  required  by  such  corporation  during  the  term  of 
such  agreement  or  contract,  and  no  such  member  of  council 
shall  vole  where  his  own  account  is  in  question. 

18.  It  is  declared  that  sections  2 1 9  to  244a,  inclusive,  of  The  Seotionn  .f 
Consolidated   Municipal   Act,  1903,  apply   and  have  always  ^  ig^reiating 
applied  to  any  person  elected  or  claiming  to  have  been  elected  as  ti  contn.vert- 
Ck)ntroller  in  any  city  in  which  Controllers  are  or  may  here-  appiy't'!"""  ^" 
after  be  elected,  in  the  same  manner  and  to  the  same  extent  controllers. 
as  if  the  office  of  Controller  had  been  mentioned  expressly  in 

the  said  sections  with  the  ofBces  of  Mayor,  Warden,  Reeve, 
Alderman,  County  Councillor  and  Councillor,  and  all  proceed- 
ing? heretofore  had  or  taken  to  contest  the  validity  of  the 
election  of  any  person  as  Controller  shall  be  deemed  to  have 
been  duly  taken  and  may  be  proceeded  with  after  the  passing 
of  this  Act,  notwithstanding  any  judgment  or  order  by  way  of 
prohibition  heretofore  rendered  or  made  up  m  the  ground  that 
the  said  sections  were  not  applicable  to  the  office  of 
Controller. 

19.  Section   384    of    The    Consolidated   Municipal    Act,  %  Edw.  vir., 
1903,  is  amended  by  aiding  thereto  the  following  subsection :  °me*„d^f  *' 

(II)  In  the  event  of  an  action  or  proceeding  being  insti- issuing  deben- 
tuted  to  set  aside  the  by-law  or  question  its  validity  or  to  '"ptry 'ortwo 
enforce  the  payment  of  any  bonus  or  the  issue  of  debentures  years  when 
thereunder,   the   debentures   by    the    by-law   directed   to  be  g^^^°„«' 
issued  may  be  issued  and  dated  within  six  months  after  the  taken  to 
final  determination  of  such  action  or  proceeding  notwithstand-  "ttack  by-law. 
ing  that  two  years  may  have  elapsed  after  the  passing  of  the 
by -law  ;  and  the  annual  rate  directed  to  be  levied  by  subsection 
5  of  section  384  and  subsection  2  of  section  386  may  begin 
from  the  date  when  the  debentures  are  is.'<ued  notwithstand- 
ing that  the  by-law   may  have  fixed  a  different  date.     This 
subsection  shall  apply  to  by-laws  passed  after  the  15th  day  of 
April,  1901. 

20.  The   Consolidated  Municipal  Act,  1903,  is  amended  ^^^^JJded. 
by  adding  thereto  the  following  section  : — 

388  h.  Where   owing  to  an  advance  in  the  rate  of  interest  ^r*'f°„/o*'' 
for  money  between  the  time  of  the  passing  of  any  by-law  debentures 
heretofore  or  hereafter  passed  creating  a  debt  and  the  sale  or  ^j^^^^j^y 
other  like  disposal  of  the  debentures  authorized  thereby,  it  is  increasing  the 
made   apparent  to  the  Lieutenant-Governor-in-Council    that  [*J|^^j 
the  debentures  cannot  be  sold  or  disposed  of  except  at  a  dis- 


count  involving  a  substantial  reduction  in  the  amount  re- 
(juired  to  l>e  provided  for,  the  Municipal  Council  may  pass 
a  by-law,  without  submitting  the  same  to  the  consent  of  the 
electors,  but  subject  to  the  approval  thereof  by  the  Lieuten- 
ant-Governor in-Council,  to  amend  the  by-law  first  herein 
"  mentioned  for  the  purpose  of  providing  for  the  payment  of  an 
increased  rate  of  interest  on  the  debenture  debt,  and  for  levy- 
ing amounts  or  rates  nectssary  to  j^ay  such  increased  rate 
of  interest  in  lieu  of  the  rate  of  interest  and  the  amounts 
ur  rates  to  pay  the  same  provided  for  in  the  original  by  law, 
and  thereiipdn  the  debentures  bearing  such  increased  rate  of 
interest  shall  be  as  valid  and  binding  on  the  municipality  and 
the  ra'cpayers  thereof  as  the  original  by-law  had  provided  lor 
such  increased  rate  of  if  interest  and  the  levying  of  the 
amounts  or  rates  neceasary  to  pay  the  same. 

•*  •;•;}*-  VII        2 1.  Subsection  2  of  section  402  of  The  Consolidated  Muni- 

Bubii"?,       '  cipid  Act,  190,'i,  is   amended    by   inserting  after   the    word 

amended.  "  municipality  "  in  the  -ith  line  the  words  "  prior  to  the  27th 

Lttfrate-.  day  of  June,  H)03." 


validaWd. 


Ceruin  by-  •jg.  Where  by  any  by-law  passed  by  a  Municipal  Council 

anjeasmeniB  Under  the  provisions  of  s^tion  411  ( f  The  Municipal  Act, 
being  chapter  22-3  of  the  Revised  Statutes  of  Ontario,  1897, 
prior  to  the  repeal  of  the  said  section,  the  amount  of  the 
assessment  of  any  manufacturing  establishment  or  any  build- 
ing for  the  storage  ot  ice  for  commercial  purposes  or  any 
water  works  or  water  compaii}'  wa-*  tixed  at  a  stated  amount 
tor  a  term  of  years  unexpired  at  the  time  of  the  parsing  of 
this  Act  and  such  by-law  has  be  n  acted  upon,  and  no  pro- 
ceedings have  been  taken  to  set  aside  or  quash  the  same 
within  two  years  after  the  pa.s.sing  thereof  such  by-law  shall 
be  and  shall  hi  deemed  to  have  been  valid  and  binding  and 
the  assessment  so  fixed  shall  be  the  asse-sment  upon  which 
taxes  shall  be  levied  during  the  unexpired  portion  of  such 
term  of  years  for  munici[)al  or  school  purposes  or  both  accord- 
ing to  the  tenor  of  such  by  law. 


.3  Edw.  VII, 
c.  19.  8.  4:». 
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3  Edw.  VII. 
c.  19,  s.  688, 
amendid. 


33.  Sub  section  2  of  section  435  of  The  Consolidated 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words 
"  eighty  per  cent,  of  the  amount  collected  as  taxes  to  pay  the 
ordinary  current  expenditure  of  the  Municipality  in  the  pre- 
ce<!ing  Municipal  year"  in  the  3rd,  4th  and  5th  lines  and  sub- 
stituting therefor  the  words  "  ninety  per  cent,  of  the  estimates 
for  the  current  year  " 

34.  Section  .5S8  of  The  Covsolidaled  Municipal  Act,  1903 
is  amended  by  inserting  therein  the  following  paragraph : — 

Aid  to  Establishment  of  Hospitals,  etc. 

2u.  For  granting  aid  to  any  incorporated  society  or  any 


association  of  individuals  for  the  erection,  establishment  and  Aid  to 
equipment  of  public  hospitals  for  the  treatment  of  persons  orhospitals!" 
suffering  from  disease  or  from  injuries  caused  by  accident  or 
violence. 

25.  Section  591a  of  The  Consolidated  Municipal  Act,  1903,  3  Edw.  Vll, 
is  amended  by  adding  at  the  end  thereof  the  following  : —        aJended.^'"' 

"  Notwithstanding  anything  contained  in  this  section  or  in  Closing  up 
section  591  of  this  Act  the  council  of  any  municipality  may  streets  and 
pass  by-laws  for  closing  up  any  road,  street,  square,  alley,  manufacturers 
lane  or  other  public  communication  or  any  portion  thereof 
and  for  conveying  the  same  to  any  person  for  the  particular 
use  or  benefit  of  a  manufacturing  industry,  and  it  shall  not 
be  necessary  to  submit  such  by-law  to  the  electors  or  to  ob- 
tain their  assent  thereto  unless  the  passing  of  such  by-law 
involves  expense  to  the  municipality  ;  provided  that  the  coun- 
cil pas.sing  such  by-law  thall  comply  with  the  general  pro- 
visions of  this  Act  with  respect  to  by-laws  for  the  clo-ing  up 
of  any  public  road  or  highwaj'." 

» 

36.  Section  654  of  The  Consolidated  Municipal  Act,  1903,  3  Edw.  Vlt, 
is  amended  by  inserting  after  the  word  "  thereof  "  in  the  fifth  ^^ended 
line  the  words  "  or  of  making  a  deviation  where  in  the  opinion  Arbitration  a« 
of  any  of  the  said  councils  it  is  impracticable  to  construct  a  to  mainten- 
road  along  the  said  county  boundary  line."  dary°Les""' 


27.  Section  656  oiThe  Consolidated  Municipal  Act,  i5<?5,  3Edw.  vil, 
is  amended  by  inserting  after  the  word  "  both  "  in  the  fourth  amended*'^^' 
line  the  words  "  whether  bj-  way  of  deviation  or  otherwise." 


28. — (1)  Subsection  1  of  section  657  of  The  Consolidated  3  e^w.  vii. 
Municipal  Act,  1903,  is  amended  by  inserting  after  the  word  c.  19, ».  657, 
"township"  in  the  first  line  the  words  "  in  that  part  of  the  *'"'"'*,'"^- 
Province  lying  south  of  the  French  river.  Lake  Nipissing  and 
the  River  Mattawan." 

(2)  The  said  section  is  further  amended  by  adding  thereto  Sale  or  lease  of 

It      i>   11        •  1  1  •  minerals  on  or 

the  toilowmg  sub  sections : —  .  under  nads. 

(4)  In  the  remaining  portions  of  the  Province  the  mines, 
minerals  and  mining  rights  in,  on  or  under  all 
common  and  public  highways  and  road  allowances 
shall  be  and  are  hereby  vested  in  His  Majesty, 
His  Heirs  and  Successors,  and  may  be  sold,  leased 
or  otherwise  disposed  of  under  The  Mines  Act.  Rev.  Stat, 
Where  any  mining  location  or  mining  lands  ad-  ^''• 
join  a  common  and  public  highway  or  road 
allowance,  and  the  mineral  vein  or  deposit  thereon 
extends  into  or  under  the  said  highway  or  road 
allowance,  the  owner  or  owners  thereof  shall  have 
the  right  to  purchase  or  lease  the  mines,  minerals 


Rev.  Stet., 
e.  36 


Rev  Stat., 
0.36. 


When  Section 
to  take  rffect. 


8 

anfl  mining  rights  in,  on  or  under  the  same,  sub- 
ject to  the  provisions  of  The  Mines  Act ;  or  where 
there  are  mining  locations  or  mining  lands  on 
both  sides  of  such  highway  or  road  allowance  the 
said  rights  shall  accrue  to  the  owner  or  owners  on 
both  sides  thereof  as  respects  the  lialf  of  the  said 
highway  or  road  allowance  adjoining  his  or  their 
lands.  This  sub-section  shall  not  apply  to  high- 
ways on  lands  heretofore  granted  by  the  Crown 
under  The  Mines  Act,  or  in  the  grant  whereof  the 
mines  and  minerals  were  not  reserved  to  the 
Crown. 

(5)  The  patent  or  lease  of  such  mines,  minerals  and  min- 
ing rights  shall  contain  a  proviso  protecting  the 
road  for  public  travel  and  preventing  any  u.ses  of 
the  granted  rights  which  would  interfere  with 
public  travel  uiiles.s  and  until  a  road  in  lieu  there- 
of has  been  provided  and  accepted  by  the  munici- 
pality or  municipalities  having  control  of  the  said 
road.  % 

(3)  This  section  shall  come  into  effect  on  and  after  1st 
January,  1905,  and  shall  in  no  wise  affect  any  rights  acquired 
from  or  any  agreement  made  or  entered  into  with  any  muni- 
cipality under  the  section  hereby  amended  prior  to  the  said 
date. 


3  Edw.  vn.. 

o.  19,  t.  694. 


Railway 
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39.  Section  694  of  The  Consolidated  Municipal  Ad, 
1903,  is  amended  by  adding  thereto  the  following  paragraph  : 

7.  Where  a  bonus  has  been  or  shall  be  granted  by  a  muni- 
cipality to  a  railwa)'  company  to  aid  in  the  construction  of  a 
railway,  the  company  .shall  be  entitled  to  such  bonus  on  per- 
formance of  the  conditions,  if  any,  attached  to  the  grant  of 
such  bonus  whether  the  railway  is  constructed  by  the  company 
itself  or  by  another  company,  by  its  procurement  or  with  its 
consent. 


8  Kdw.  VII 
o.  19,  ..  7E8. 
■aba    I, 
amended. 


3  Edw.  VII., 
c.  19,  ..  24, 
k  mended. 


30.  Subsection  1.  of  section  758  of  The  Consolidated 
Municijxd  Act,  1903,  is  amended  by  striking  out  the  words 
"  57th  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria" 
in  the  8th  line  of  the  said  section  and  inserting  in  lieu 
thereof  the  words  "  62nd  year  of  the  rtiign  of  Her  late 
Majesty  Queen  Victoria  "  and  the  said  section  shall  be  read  as 
if  originally  enacted  as  hereby  amended. 

**"31.  Section  24  of  The  Consolidated  Municipal  Act,  1903,  is 
amended  by  adding  thereto  the  following  proviso  : — "** 

^Provided  that  any  proclamation  issued  hereunder  may  at 
any  time  where   the   Council  of  such  city   or  town  and  any 


9 

other  parties  interested  agree  that  the  said  proclamation  does 
not  correctly  set  forth  the  terms  and  conditions  as  to  taxation, 
assessment,  improvements,  or  otherwisje  agreed  upon,  be 
amended  to  carry  out  such  agreement."** 

w-32.  Subsection  3  of  Section  541  of  The  Consolidated  Muni-  S  Bdw.  VI l , 
ci'p&l  Act,  1903,  is  amended  by  inserting  after  the  word  aJeidid.''^ ''^' 
"  obstruction"  in  the  first  line  the  words  "  by  persons  or 
things.efa'nd  by  adding  to  clause  (a)  of  the  said  subsection  the 
words  "  or  of  any  persons  who  may  be  standing,  sitting  or 
otherwise  occupying  the  same  except  for  passage  to  and  fro 
therein." 

2—152. 
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BILL 


The  Municipal  AiDendraeut  Act,  1904. 


HIS  MAJESTY,  by  and  with  the  advice  and  conisent  of 
the  Legislative  Assembly  of  the  Province  of  Ontai  io, 
enacts  as  follows  : — 

1.  Section  68  of  Tlie  Consolidated  Municipal  Act,  1903,  is  sEdw.  vii., 
amended  by  adding  thereto  the  following  subsection  : —  "•  ^^'l'^' 

(2)  Where  an  incorporated  village  or  a  portion  of  a  town-  Ke-arrange- 
ship  has  been  since  the  report   of   the   said   commissioners  mentof 
referred    to   in   section    67  annexed    to  a  city  or  to  a   town  d^vrgionToS*^'' 
separated  from  the  county,  the  council  of  the  county,  in  which  anoexationof 
the  territory  comprised   within  such   village  or  township  is  J^ty'or'gepar-  * 
situate  may  by  resolution   require  the  Board  provided  for  in  ated  town, 
this  section  to  consider  what  re-arrangement   should  be  made 
in  the  county  council  divisions ;  and  the  Board  may  by  their 
order  constitute  the  remaining  poition  of  the  county  council 
division  in  which  such  territory  was  situate  a  separate  county 
council  division  or    may    make    such    re-arrangement  of  the 
county   council   divisions  as   they  may   deem   necessary,  but 
only  in  so  far  as  the  altered  circumstances  may  require. 

2.  Sub-section  (3a)  of   section    129  of   The  Consolidated  3  Kdw.  vii., 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words  "^u^'S/^?^ 
"having  a  population  ot  more  than  30,000"  in  the  fir.st  line  amended. 

of  the   said    sub-section,   and    inserting  in    lieu   thereof  the 
words  "towns,  and  incorporated   villages,"  and    by  inserting  <'»nd><l»t"' '" 
after   the  word  "candidate"  in   the  second  line  the   words,  tion of qaaiifi 
"  for  the  office  of  mayor,^reeve,  control  ler.-^ifalderman,  coun-  ca'ioo- 
cillor,  water  commissioner  and  street  railway  commissioner," 
^■as  the  case  may  be-ff*and  by  striking  out  the  words  "five in 
o'clock  in  the  afternoon  "  in  the  fourth  and  fifth  lines  and 
inserting  in  lieu  thereof  the  words  "  twelve  o'clock  noon," 

3. — (1)  Sub-section  (4)  of  section  2766  of  The  Consolidated  3  Edw.  Vll,. 
Municipal   Act,  1903,   is  amended    by  striking   out  all  the  ^„^;  l^^**' 
words  therein  after  the  word  "  vote"  in  the  third  line  thereof,  amended. 

(2).  Sub-section  (6)  of  the  said  section  2766  is  repealed.        c.  i9_  s  276t,' 

sube.  6 
repealed. 
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pa|>er  boxt>8 
on  streetD. 


4.  The  Consolidated  Municipal  Act,  1903,  is  amended  by 
inserting  therein  the  following  section : — 

;f  Kdw.  VII..  332a.  The  council  of  any  city  may  grant  to  any  person  or 
c.  i9,amende<i.  company  the  exclusive  right  to  place  and  maintain  for  a 
Gr»ntiDg  period  not  exceeding  ten  years  iron  wa.ste  paper  boxes  on  the 
right  to  main  street  corners  or  elsewhere  throughout  the  city  under  and 
tain  warte  subject  to  the  direction  of  the  city  eni^ineer  and  the  approval 
of  the  city  council,  the  location  thereof  to  be  .subject  to 
change  from  time  to  time  at  the  expense  of  the  grantee,  such 
boxes  to  be  kept  clean  by  him  and  painted  as  often  as  required 
by  the  city  engineer,  and  the  collections  therein  to  be  i-e- 
moved  at  his  expense  regularly  to  the  satisfaction  of  the  city 
engineer  and  an  often  as  he  may  from  time  to  time  direct. 

5.  Section  337a  of  The  Gonaolidated  Municipal  Act,  1903, 
is  amended  by  inserting'*  after  the  word  "  clerk  '"^^in  the 
fourth  line  the  words  "  or  assessment  commissioner." 


3  Kdw.  VII. 
c.  19,  B.  •AMa. 
CertiKoate  as 
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IS 


Section  338  of  Th^  Conaolld  ited  Municipal  Act,  1903, 
auu-nded  by  adding  the  following  paragraph  : — 

4.  Where  the  proposed  by-law  is  being  submitted  to  the 
electors  on  the  same  day  as  the  annual  election  for  the 
municipal  council  is  being  held  it  shall  be  sulticient  to  state 
with  respect  to  the  hour,  day  and  place  or  places  of  polling, 
that  the  polls  will  be  held  at  the  same  hour,  on  the  same  day, 
at  the  .same  place  or  places  and  by  the  same  deputy  returning 
officei-s  as  for  the  said  municipal  election. 

**■?.  Subsection  4  of  section  384  of  The  Consolidated  Muni- 
cipal Act,  190.1,  is  amended  by  inserting  therein  after  the 
word  "  houses  "  in  the  fourth  line  of  the  said  subsection  the 
words  "  or  high  school  houses." 

8.  The  Consolidated  Municipal  Act,  1906,  is  amended  by 
in-serting  therein  the  following  .section  ; — 

434(1. — (1)  The  council  of  any  municipality  pending  the  sale 
hyp  th^catiun  of  any  debentures  issued  under  a  by- law, or  in  lieu  of  .selling  and 
or  debentures.  dispo.sing  of  the  same  may  by  resolution  or  by-law  authorize  the 
head  or  acting  head  and  treasurer  of  the  municipality  to  raise 
money  by  way  of  loan  on  such  debentures  and  to  hypothecate 
the  same  for  any  such  loan.     Provided  that  the  proceeds  of 
Provi«o.  eveiy   such  loan  shall   be  applied  to  the  purposes  for  which 

such  debtotures  were  issued  and  should  such  debentures  be 
subsequently  sold  and  dispo.sed  of  the  proceeds  thereof  shall 
first  be  applied  in  repayment  of  such  loan,  but  the  lender  .shall 
not  be  bound  to  see  to  the  application  of  the  proceeds  of  any 
such  loan. 

Loanu  hereto-      (2)  Every  resolution  or  by-law    heretofore   pa.s.'ed  b}'  the 

'"'rd'Ta"        council  of  any  municipality   for  the  purposes  mentioned   in 

.subsection  1  of  this  section  and  every  debt  so  incurred  are  de- 


3  Kdw.  VII., 
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clared  to  be  and  to  have  been   legal,  valid  and  binding  upon 
the  municipality  and  the  ratepayers  thereof. 

9.— (1)  Subsection  1  of  section    448  of  The   Consolidated  a  Kdw.  vn, 
Municipal  Act,  1903,  is  amended  by  striking  out  the  word  ^  ^^'^ 
"  or "  before    the    word  "  town "  iii  the   fifth    line,   and   by  amende.!. 
inserting  after  the  said   word  '  town  "  the  words  "  township, 
incorporated  village,  county  or  union  of  counties." 

(2)  The  amendment  made  by  subsection  1  of  this  section 
shall  apply  to  all  arbitration  proceedings  hereafter  com- 
menced, although  the  claim  which  is  the  subject  of  the  arbi- 
tration may  have  arisen  before  the  passing  of  this  Act. 

10.  Section  537  of  The  Consolidated  Municipal  Act,  1903,  3  E<lw.  vii., 
is  amended  by  adding  at  the  end  thereof  the  following  words :  aJe*,;ded.^^' 
"  Provided   that  no  member  of  a  municipal  council  shall  vote 

on  any  by-law  or  resolution  to  appoint  himself  to  any  office  to''^^on"by- 
in  the  gift  of   the   council,    nor    shall    any    member    of    a  law*  apiMint- 
municipal  council  vote  on  any  resolution  or  by-law  to  fix  or  '"^  '***'"• 
provide  any    remuneration    for    any  services  he  may   have 
rendered  to   the   corporation ;   but  this   shall   not   apply   to 
allowances  for  attendance  at  meetings  of  the  council  or  com- 
mittees thereof." 

11.  The  Consolidated  Municipal  Act,  1903,  is  amended  by  3  Edw.  vii, 
inserting  therein  the  following  as  section  541a  :—  »m\nded 

541a.  The   councils   of    cities   and  towns    are    authorized  cities  and 
and   empowered   by   a     vote   of    two-thirds    of    the    whole  towns  author- 
council  to  pass  and  enforce  such  by-laws  as  they  may  deem  i'^""! '°  p**^ 

'^  •'  J  J  iiy.  Uwa  to  re- 

expeient;  ^  gulatelication 

(a)  To  regulate  and  limit  the  distance  from  the  line  of  butcher  shops, 
the  street  in  front  thereof  at  which  buildings  on  ^'c- 
residential  streets   may   be   built ;  such    distance 
may  be  varied  upon  different  streets  or  in  diflPerent 
parts  of  the  same  street. 

(6)  And  in  the  case  of  cities  only,  to  prevent,  regulate 
and  control  the  location,  erection  and  use  of  build- 
ings for  laundries,  butcher  shops,  stores  and  manu- 
factories. 

The  location,  erection,  construction  or  use  of  any  buildings 
in  contravention  to  any  such  by-law  may,  in  addition  to  any 
other  remedy  provided  by  law,  be  restrained  by  action  at  the 
instance  of  the  municipality  passing  such  by-law; 

Provided  that  this  section  shall  not  apply  to  any  buildings 
now  erected  or  used  for  any  of  the  purposes  aforesaid  so  long 
as  they  continue  to  be  used  as  at  present. 

13.  The  corporation  or  any  ratepayer  may  by  suit  or  Injunction  to 
motion  or  both  applj'  to  the  High  Court  of  Justice  to  {^^^^''"^"^f  ,,y_ 
restrain    the  breach    by   anyone  of  any    by-law   passed  by  law  as  to  fire 
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any  municipal  council  under  clau.sea  (a),  (b),  (c)  and  (d) 
of  paragraph  numbered  1  in  section  542  of  Tfu;  Con- 
solidated Municipal  Act,  1903,  or  any  amendment  there- 
of, and  such  Court  shall  thereupon  restrain  any  threatened 
breach  thus  complained  of  or  committed  but  not  fully  exe- 
cuted, and  may  in  the  said  proceeding  or  in  an  action  brought 
by  any  ratepayer  for  the  purpose  direct  the  pulling  down 
or  removal  at  the  expense  of  the  owner  thereof  of  any  build- 
ing or  erection  which  may  have  been  constructed,  repaired  or 
placed  in  contravention  of  any  such  by-law. 

13.  Sub-section  2,  of  section  555  of  the  said  Act  is  amended 
by  inserting  after  the  word  "  made"  in  the  8th  line  the  words 
"  and  shall  also  determine  the  location  of  the  sewage  farm, 
filtering  plant  or  other  place  at  which  any  artificial  means  of 
sewage  disposal  may  be  provided." 

14.  Section  570  of  The  Consolidated  Municipal  Act,  J 903, 
is  amended  by  inserting  after  the  word  "  every  "  in  the  fii*st 
line  the  word  "  cuunty.  " 


16.  The  paragraph  numbered  16  of  section  583  of  T'/c 
Consolidated  Municipal  Act,  1903,  is  amended  by  adding  at 
the  end  thereof  the  following: — "  In  case  a  constable  or  other 
police  officer  demands  the  production  of  a  license  by  any  per- 
son to  whom  the  by-law  passed  under  this  paragraph  or  para- 
graph 14  o'  this  section  applies  and  such  demand  is  not  com- 
plied with,  it  shall  be  the  duty  of  such  constable  or  other 
police  officer  and  he  shall  have  power  to  arrest  such  person 
without  a  warrant  and.  upon  his  failure  to  produce  a  license, 
to  take  him  before  the  nearest  Justice  of  the  Peace  there  to 
be  dealt  with  according  to  the  by-law." 


;i  Edw.  VII.,       16. — (1)  Sub-section  3  of  section  617  of  Tfte  Consolidated 
•iibi  3^'^      .3/ttTi icipfif  Act,  1903,  is  amended  by  adding  at  the  end  the 
amended.        following  words: —  "or  of  such  width  less  than  80  feet  as  may 
be  specified  in  such  by-law". 

*  ^'»-  VII ,  (2)  Sub-section  4  of  the  said  section  617  is  amended  by  strik- 
sube.  4  '  ing  out  the  words  "  of  a  less  width  than  80  feet  "  in  the  fifth 
amended.        line  thereof  and  by  adding  at  the  end  thereof  the  words  "  of  a 

less  width  than  80  feet  or  such  other  reduced  number  of  feet 

specified  in  the  by-law  as  the  case  may  be." 

3  Edw.  VII,        17.  Sub-section   1,   of   section   744   of   The    Consolidated 
8ub^'  1  ^*^'     Municipal  Act,  1903,  is  amended  by  inserting  after  the  word 
amended.        "  debentures  "  in  the  second  line  the  words — 
Sidewalks  in  "  for  the  Construction  of  sidewalks   of   cement    concrete, 

,K,lice  villages.  ^^-^^^  ^^  ^^^^^  permanent  material." 
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1 8.  No  person  shall  be  or  shall    be  deemed  to  have  been 
disqualified  from  being  elected  a  member  of  the  council  of  any 


municipal   corporation  or  from  sitting  and  voting   in  such  ""*■  d»quaii- 
council  by  reason  only  of  his  being  proprietor  of  or  otherwise  sitting°iS 
interested  in  a  newspaper  or  other   periodical  publication  in  poonciis  by 
which  from  time  to  time  official  advertisements  are  inserted  L°'verti'B°e°* 
by  the  council  which  appear  in  other  newspapers  or  publica-  menu,  etc 
tions  in  the  municipality,  or  which  is  suracribed  for  by  the 
council  or  by  any  of  the  departments  or  offices  of  the  muni- 
cipality,  although  such  advertisements  or   subscriptions  are 
paid  for  at  the  usual  rate  out  of  the  moneys  of  the  muni- 
cipal corporation,  but  this  shall  not  apply  to  any  person  who 
has  entered  into  an  agreement  or  contract  with  a  municipal 
corporation  to  do  at  a  specified  rate  all  or  the  greater  part  of 
the  printing  required  by  such  corporation  during  the  term  of 
such  agreement  or  contract,  and  no  such  member  of  council 
shall  vote  where  his  own  account  is  in  question. 

19.  It  is  declared  that  sections  2 1 9  to  244a,  inclusive,  of  The  f^^°Vn., 
Consolidated   Municipal   Act,  1903,  apply   and  have  always  c  19,  iriating 
applied  to  any  person  elected  or  claiming  to  have  been  elected  as  *^  er^ti'DnsVo 
Controller  in  any  city  in  which  Controllers  are  or  may  here-  apply  to" 
after  be  elected,  in  the  same  manner  and  to  the  same  extent  controllerK. 
as  if  the  office  of  Controller  had  been  mentioned  expressly  in 

the  said  sections  with  the  offices  of  Mayor,  Warden,  Reeve, 
Alderman,  County  Councillor  and  Councillor,  and  all  proceed- 
ings heretofore  had  or  taken  to  contest  the  validity  of  the 
election  of  any  person  as  Controller  shall  be  deemed  to  have  ■ 
been  duly  taken  and  may  be  proceeded  with  after  the  passing 
of  this  Act,  notwithstanding  any  judgment  or  order  by  way  of 
prohibition  heretofore  rendered  or  made  upon  the  ground  that 
the  said  sections  were  not  applicable  to  the  office  of 
Controller. 

20.  Section    384    of    The    Consolidated   Municipal    Act,  3  Edw.  vii., 
190S,  is  amended  by  adding  thereto  the  following  subsection :  amended.  ' 

(11)  In  the  event  of  an  action  or  proceeding  being  insti- j^^^^j     ^j^j^^ji 
tuted  to  set  aside  the  by-law  or  question  its  validity  or  to  mres  after 
enforce  the  payment  of  any  bonus  or  the  issue  of  debentures  ''"P''^^^'^*"'' 
thereunder,   the   debentures   by    the   by-law   directed   to  be  proceedings 
issued  may  be  issued  and  dated  within  six  months  after  the  ''V®  ^®*" 
final  determination  of  such  action  or  proceeding  notwithstand-  attack  by-law. 
ing  that  two  years  maj'  have  elapsed  after  the  passing  of  the 
by-law  ;  and  the  annual  rate  directed  to  be  levied  by  subsection 
.5  of  section  384  and  subsection  2  of  section  386  may  begiTi 
from  the  date  when  the  debentures  are  issued  notwithstand- 
ing that  the  by-law  may  have  fixed  a  different  date.     This 
.subsection  shall  apply  to  by-laws  pas.sed  after  the  15th  day  of 
April,  1901. 

21.  The   Consolidated   Municipal   Act,  1903,  is  amended  3  Edw^vi^r^ 
by  adding  thereto  the  following  section  : — 

388  h.  Where   owing  to  an  advance  in  the  rate  of  interest  When  by-i»w 
for  money  between  the  time  of  the  passing  of  any  by-law  ^'"'  '"''"* "' 


6 


debentures 
may  be 
(mended  by 
incrfeasinR  the 
I  ate  of 
ioterent. 


3  Bdw.,  VII. 
c  19.  ■.  402, 
tubs  3. 
amended. 
Limit  of 
annual  rates. 


heretofore  or  hereafter  passed  creating  a  debt  and  the  sale  or 
other  like  disposal  of  the  debentures  authorized  thereby,  it  is 
made  apparent  to  the  Lientenant-Governor-in-Council  that 
the  debentures  cannot  be  sold  or  disposed  of  except  at  a  dis- 
count involving  a  substantial  reduction  in  the  amount  re- 
(|aired  to  be  provided  for,  the  Municipal  Council  may  pass 
)i  by-law,  without  submitting  the  same  to  the  consent  of  the 
electors,  but  subject  to  the  approval  thereof  by  the  Lieuten- 
ant-Governor in-Council,  to  amend  the  by-law  first  herein 
mentioned  for  the  purpose  of  providing  for  the  payment  of  an 
increased  rate  of  interest  on  the  debenture  debt,  and  for  levy- 
ing amounts  or  rates  necessaiy  to  pay  such  increased  rate 
of  interest  in  lieu  of  the  rate  of  interest  and  the  amounts 
or  rates  to  pay  the  same  provided  for  in  the  original  by  law, 
and  thereupon  the  debentures  bearing  such  increased  rate  of 
interest  shall  be  as  valid  and  binding  on  the  municipality  and 
the  ratepayers  thereof  as  the  original  by-law  had  provided  for 
such  increased  rate  of  if  interest  and  the  levying  of  the 
amounts  or  rates  neces-sary  to  pay  the  same. 

22.  Subsection  2  of  section  402  of  The  Consolidated  Muni- 
cipal Act,  190S,  is  amended  by  inserting  after  the  word 
"  municipality  "  in  the  4th  line  the  words  "  prior  to  the  27th 
day  of  June,  1903." 


Ceruin  by-  83.  Where  by  any  by-law  passed  by  a  Municipal  Council 

ll^'J^'^ll,""*  under  the  provisions  of  section  411  of  The  Municipal  Act, 
validated.  being  chapter  223  of  the  Revised  Statutes  of  Ontario,  1897, 
prior  to  the  repeal  of  the  .said  section,  the  amount  of  the 
assessment  of  any  manufacturing  establishment  or  any  build- 
ing for  the  storage  of  ice  for  commercial  purposes  or  any 
water  works  or  water  company  was  fixed  at  a  stated  am  nint 
for  a  term  of  years  unexpired  at  the  time  of  the  passing  of 
this  Act  and  such  by-law  has  bef'n  acted  upon,  and  no  pro- 
ceedings have  been  taken  to  set  aside  or  quash  the  same 
within  two  years  after  the  passing  thereof  such  by-law  shall 
be  and  shall  be  deemed  to  have  been  valid  and  binding  and 
the  assessment  so  fixed  shall  be  the  assessment  upon  which 
taxes  shall  be  levied  during  the  unexpired  portion  of  such 
term  of  years  for  municipal  or  .school  purposes  or  both  accord- 
ing to  the  tenor  of  such  by  law. 

24.  Subsection  2  of  section  4<5  of  The  Consolidated 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words 
"  eighty  per  cent,  of  tfie  amount  collected  as  taxes  to  pay  the 
ordinary  current  expenditure  of  the  Municipality  in  the  pre- 
ceding Municipal  year"  in  the  3rd,  4th  and  5th  lines  and  sub- 
stituting therefor  the  words  "  ninety  per  cent,  of  the  estimates 
for  the  current  year." 

1^95.  The  paragraph  numbered  4  of  section  574  of  The  Con- 
solidatfd  Municipal  Act,  190-3,  is  amended  by  striking  out 
the  words  "  in  ca.se  there  is  no  board  of  park  management  " 
in  the  third  and  fourth  lines  of  the  said  subsection."** 


3  Edw.  VII, 
C  19.  8.  436, 
(2)  amended. 
Borrowing 
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26.  Section  588  of  The  Consolidated  Municipal  Act,  1903,  »  Kdw.  vil., 
is  amended  by  inserting  therein  the  following  paragraph :—  \mlki,^' 

Aid  to  Establishment  of  Hospitals,  etc. 

2a.  For  granting;  aid  to  any  incorporated  society  or  any  Aid  to 
association  of  individuals  for  the  erection,  establishment  and  orholip'iuu  " 
equipment  of  public  hospitals  for  the  treatment  of  persons 
suttering  from  disease  or  from  injuries  caused  by  accident  or 
violence. 

27.  Section  591a  of  The  Gon-olidated  Municipal  Act,  1903,  -i  Kdw.  vii. 
is  amended  by  adding  at  the  end  thereof  the  following  :—        aJi'nded.'""' 

"  Notwithstanding  anything  contained  in  this  section  or  in  ciosinif  up 
section  591  of  this  Act  the  council  of  any  municipality  may  "*""«  '."""i 
pass  by-laws  for  closing  up  any  road,  street,  alley,  lane  manuKJL 
or  other  public  communication  or  any  por.tion  thereof 
and  for  conveying  the  same  to  any  person  for  the  particular 
use  or  benefit  of  a  manufacturing  industry,  and  it  shall  not 
be  necessary  to  submit  such  by-law  to  the  electors  or  to  ob- 
tain their  assent  thereto  where  the  passing  of  such  by-law 
does  not  involve  expense  to  the  municipality  ;  provided  that 
the  council  passing  such  by-law  shall  comply  with  the  general 
provisions  of  this  Act*a-as  to  notice  compensation  to  persons 
affected  and  other  matters'®»with  respect  to  by-laws  for  the 
closing  up  of  any  public  road  or  highway."»a,And  provided 
further  that  any  person  injured  by  reason  of  the  closing  up 
of  such  road,  .street,  alley,  lane  or  other  public  communication 
or  any  portion  thereof  shall  be  entitled  to  such  compensation 
from  the  municipal  corporation  as  may  be  agreed  upon,  or  in 
case  of  disagreement  may  be  determined  by  arbitration  in  the 
manner  provided  by  this  Act,  and  the  amount  of  the  com- 
pensation so  agreed  upon  or  awarded  and  the  costs  of  arbi- 
tration proceedings  shall  be  paid  by  the  owner  of  the  manu- 
facturmg  industry  for  whose  use  or  benefit  the  by-law  was 
passed."** 

38.  Section  654  of  The  Consolidated  Municipal  Act,  1903,  3  l^dw.  Vli, 
is  amended  by  inserting  after  the  word  "  thereof  "  in  the  fifth  amended, 
line  the  words  "  or  of  making  a  deviation  where  in  the  opinion  Arbitration  aa 
of  any  of  the  said  councils  it  is  impracticable  to  construct  a  '°  mainten- 

,  •',  .,  .^  ,       ,  11-        »  anceofboun- 

roail  along  the  said  county  boundary  Ime.  dary  hues. 

39.  Section  656  of  The  Consolulated  Municipal  Act,  1903,  3  Kdw^-  VII, 
is  amended  by  inserting  after  the  word  "  both  "  in  the  fourth  ameud  ed.  ' 
line  the  words  "  whether  b\-  way  of  deviation  or  otherwise." 

30. — (1)  Subsection  1  of  .section  657  of  The  Consolidated -a  Edw.  vil., 
Municipal  Act,  1903,  is  amended  by  inserting  after  the  word  "■  19, ».  667, 
"  township  "  in  the  first  line  the  words  "  in  that  part  of  the  * 
Province  lying  south  of  the  French  river,  Lake  Nipissing  and 
the  River  Mattawan." 


8»le or iea»e  of      (2)  The  said  section  is  further  amended  by  adding  thereto 

miDerftU  on  or  , ,       .   , ,        .  i.         i  • 

under  roads,    the  following  suD-sections : — 

(♦)  In  the  remaining  portions  of  the  Province  the  mines, 
minerals  and  mining  rights  in,  on  or  under  all 
common  and  public  highways  and  road  allowances 
shall  be  and  are  hereby  vested  in  His  Majesty, 
His  Heirs  and  Successors,  and  may  be  sold,  leased 

^3R  ^'*'''  ^^  otherwise  disposed  of  under  The  Mines   Act. 

Where  any  mining  location  or  mining  lands  ad- 
join a  common  and  public  highway  or  road 
allowance,  and  the  mineral  vein  or  deposit  thereon 
extends  into  or  under  the  said  highway  or Jroad 
allowance,  the  owner  or  owners  thereof  shall  have 
the  right  to  purchase  or  lease  the  mines,  minerals 
and  mining  rights  in,  on  or  under  the  same,  sub- 

g_  ;^"_      '■'  ject  to  the  provisions  of  The  Minen  Act ;  or  where 

there  are  mining  locations  or  mining  lands  on 
both  sides  of  such  highway  or  road  allowance  the 
said  rights  shall  accrue  to  the  owner  or  owners  on 
both  sides  thereof  as  respects  the  half  of  the  said 
highway  or  road  allowance  adjoining  his  or  their 
lands.  This  sub-section  shall  not  apply  to  high- 
ways on  lands  heretofore  granted  by  the  Crown 

„  ^  g  under  The  Mines  Act,  or  in  the  grant  whereof  the 

0. 3&       "  mines   and    minerals   were   not   reserved  to    the 

Crown. 


When  Section  ^^)  "^^^  patent  or  lease  of  such  mines,  minerals  and  min- 

lo  uke  effect.  ing  rights  shall  contain  a  proviso  protecting  the 

road  for  public  travel  and  preventing  any  uses  of 
the  granted  rights  which  would  interfere  with 
public  travel  unless  and  until  a  road  in  lieu  there- 
of has  been  provided  and  accepted  by  the  munici- 
pality or  municipalities  having  control  of  the  said 
road, 

(3)  This  section  .shall  come  into  effect  on  and  after  1st 
January,  1905,  and  shall  in  no  wise  attect  an}'  rights  acquired 
from  or  any  agreement  made  or  entered  into  with  any  muni- 
cipality under  the  section  hereby  amended  prior  to  the  said 
date. 

3  Kdw  VII.,   arSl.  Subsection  1  of  section  666  of  The  Consolidated  Mtim- 
»ube.' 1,' ***^     cipO'l   ^<^i<   1903,   is   amended  by  inserting  after  the   word 
•mended.        "  thereafter  "  in  the  fourth  line  the   words  "  during  the  esti- 
mated lifetime  of  such  work  or  improvement  but  no  longer.'"** 

c.  «J!*'.  e"."        '^''^    Section    694   of     The    Consolidated    Municipal   Act, 
1903,  is  amended  by  adding  thereto  the  following  paragraph  : 


9 

7.  Where  a  bonus  has  been  or  shall  be  granted  by  a  muni-  Railway 
cipality  to  a  railwa)'  company  to  aid  in  the  construction  of  a  construction 
railway,  the  company  shall  be  entitled  to  such  bonus  on  per-  *>*  "^e  by 
formance  of  the  conditions,  if  any,  attached  to  the  grant  of  company, 
such  bonus  whether  the  railway  is  constructed  by  the  company 
itself  or  by  another  company,  by  its  procurement  or  with  its 
consent. 

33.  Subsection    1.  of    section    768   of    The   Consolidated  3  Edw.  vii 
Municipal  Act,  1903,  is  amended  by  striking  out  the  words  ^:^^f  [■  ^^*- 
"  57th  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria  "  amended, 
in   the  8th  line  of   the  said    section   and  inserting   in    lieu 
thereof   the   words  "  62nd   year   of   the   reign   of   Her   late 
Majesty  Queen  Victoria  "  and  the  said  section  shall  be  read  as 

if  originally  enacted  as  hereby  amended. 

34.  Section  24  of  The  GonHolidated  Municipal  Act,  1903,  is  3  Edw.  Vll., 
amended  by  adding  thereto  the  following  proviso  : —  amended. ' 

Provided  that  any  proclamation  issued  hereunder  may  at 
any  time  where  the  Council  of  such  city  or  town  and  any 
other  parties  interested  agree  that  the  said  proclamation  does 
not  correctly  set  forth  the  terms  and  conditions  as  to  taxation, 
assessment,  improvements,  or  otherwise  agreed  upon,  be 
amended  to  carry  out  such  agreement. 

35.  Subsection  3  of  Section  541  of  The  Consolidated  Muni-  3  Edw.  vn., 
cip&l   Act,  1903,   is   amended   by   inserting   after   the  word  amended. 

"  obstruction"  in  the  tirst  line  the  words  "  by  persons  or 
things  and  by  adding  to  clause  (a)  of  the  said  subsection  the 
words  "  or  of  any  persons  who  may  be  standing,  sitting  or 
otherwise  occupying  the  same  except  for  passage  to  and  fro 
therein." 

2—152. 
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No.  153.]  gJLL  ^  pm. 

An  Act  respecting  Justices  of  the  Peace. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  3  of  The  Act  respecting  the  Fees  of  Justices  o/"  ^95  ^**3" 
5  the  Peace  is  repealed  and  the  following  substituted  therefor : —  repealed. ' 

3.  (1)  Every  Justice    of  the   Peace   wilfully   receiving   a  fhTg'n/'" 
larger   amount   of   fees  than  by  law  are  authorized  to  be  exwseive  feef. 
received  shall  forfeit  and  pay  a  sum  not  exceeding  $40,  to- 
gether with  costs,  and  the  same  shall  be  recoverable  on  com- 

jO  plaint  and  due  proof  made  to  the  Judge  of  the  County  Court 
of  the  County  in  which  such  Justice  resides,  sitting  in 
chambers  without  a  jury ;  provided  that  the  Judge,  if  of 
opinion  that  the  Justice  did  not  wilfully  receive  a  larger 
amount  of  fees  than  by  law  authorized  or  that  he  has  been 

25  guilty  of  a  merely  technical  ofience,  shall  not  in  such  case 
impose  any  penalty  on  the  Justice. 

(2)  Any  person  who  claims  that  a  Ju.stice  of  the  Peace  is  snmmons  to 
liable  to  the  penalty  above  mentioned  may,  on  filing  an  affi-  Justice, 
davit  with  the  Clerk  of  the  County  Court,  obtain  a  summons 

20  directed  to  such  Justice  of  the  Peftce,  requiring  him  to  appear 
at  such  time  and  place  as  may  be  therein  named  to  answer 
the  matter  of  the  complaint  at  the  time  and  place  so  named. 
The  person  obtaining  the  summons  and  all  the  witnesses 
whom  the  Judge  thinks  requisite  may  be  examined  on  oath 

25  touching  the  matters  in  question,  and  the  Judge  shall  deter- 
mine the  matter  of  the  complaint  in  a  summary  way  and  may 
by  his  order  direct  the  costs  of  the  proceedings  to  be  borne 
by  either  party  or  as  he  may  deem  proper. 

(3)  The  order  of  the  Judge  shall  be  enforceable  in  the  Mode  nf 
30  same  manner  as  a  judgment  or  order  made  in  the  Division  enforcing 

Court ;  and  one  moiety  of  any  penalty  shall  be  paid  to  the 
party  complaining,  and  the  other  moiety  to  the  Treasurer  of 
the  Province  to  and  for  the  uses  of  the  Province. 


Practice  and  (4)  fhe  practice  and  procedure  as  to  summohinc'  witnesses 
and  other  matters  not  herein  provided  for  shall  be  the  same 
as  in  the  Division  Court,  and  the  costs  shall  be  on  the  Division 
Court  scale 


Rev.  Stat, 
c.  96, 
ameoded. 

Fees 


Mileage 
allowance. 


Limitation  of 
action. 


2.  The  said  Act  is  further  amended  by  adding  thereto  the    5 
following  sections: 

5.  Notwithstanding  anything  in  this  Act  contained,  in 
cases  above  the  degree  of  misdemeanour  Justices  of  the  Peace 
shall  be  entitled  to  receive  the  sum  of  $2  for  all  services 
where  the  hearing  does  nut  exceed  two  hours,  and  50  cents  10 
for  each  additional  hour  above  two  hours  occupied  by  such 
hearing,  and  the  said  fees  shall  be  paid  by  the  County. 

6.  A  Police  Magistrate  or  a  Justice  of  the  Peace,  if  of  the 
opinion  that  for  the  convenience  of  witnesses  and  others  it  is 
expedient  that  he  should  attend  at  a  distance  from  his  resi-  15 
dence  in  order  to  hear  the  evidence  on  a  criminal  charge, 
may  attend  accordingly,  and  in  such  case  he  shall  be  entitled 
tea  mileage  allowanceof  13  cents  amileone  way  for  thedistance 
necessarily  travelled,  the  same  to  be  paid  by  the  County. 

7.  All  actions   for  penalties   arising  under  the   provisions  20 
of^this  Act  must  be  commenced  within  six  months  next  after 
the  cause  of  action  accrues,  and  the  same  shall  be  tried  in  the 
County  or  district  wherein  such  penalties  have  been  incurred. 
(See  C.S.U.C.  c.  124,  s.  3;  Criminal  Code  s.  904.) 
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No.  154.]  RIT  T  ^^^^*- 

An  Act  to  amend  The  Act  respecting  the  Encourage- 
ment of  the  Sugar  Beet  Industry. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of     the     Province    of  Ontario, 
enacts  as  follows  : — 

1.  In  addition  to  the  special  fund  amounting  to  S225,000  Additional 
5    set  apart  under  the  Act  passed  in  the  Ist  year  of  His  Majesty's  »}"o'ooo  set 

reign,  chaptered  11,  the  sum  of  $150,(iO()  is   .set   apart  atidap»rtf  r 
added  to  the  said  special  fund  and  .shall  be  paid  out  of  the?"^""^** 
Consolidated  Revenue  Fund,  for  the  purpose  of  encouraging 
the  growth  of  sugar  beets,  and  the  establishment  of  factories 
10  within  the  Province  of  Ontario  for  the  manufacture  of  refined 
sugar  therefrom. 

2.  Section  3  of  the  said  Act  is  amended  by  .striking^  out  all  l  Kdw.  Vll, 
the  words  therein  after  the  word  "  quality  "  in  the  seventh  line  amende  l.' 
and  inserting  in  lieu  thereof  the  words  "  annually  during  thexerm  of 

16  first  five  years'  operations  of  such  factory,  at  the  rate  of  one-  bounty  and 
half-cent  per  pound,  for  the  product  of  such  factory."  '*  ' 

3.  Section  6  of  the  said  Act  is  amended  by  striking  out  the  i  Edw,  viT, 
words  "second  and  third  years"  in  the  first  and  second  lines'-  ^'' f' ?■ 
of  clause  (b)  of  the  said  section  and  inserting  in  lieu  thereof 

20  the  words  "  second,  third,  fourth  and  fifth  years." 
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No.  155.  "DrTT  1904. 


BILL. 


An  Act  to  amend  The  Supplementary  Revenue 
Act,  1899. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  paragraph  numbered  5  in  section  2  of  The  Supple-  62  Viot.  c.  8, 
5  mentary  Revenue  Act,  1899  as  amended   by  section  5  of  The  '  ^<  p"-  ^• 
Supplementary    Revenue    Act,    1900    is  repealed    and   the"^*^***' 
following  substituted  therefor  : — 

5.  Every  railway  company,  owning,  operating  or  using  a  T»x  payable 
steam  railway  in  this  Province  shall  pay  a  tax  of.$30  per  mile  companiea. 

10  for  one  track  and  $10  per  mile  for  each  additional  track,  where 
the  line  consists  of  two  or  more  tracks,  operated  or  used  in  any 
county  in  this  Province,  and  $20  per  mile  for  one  track  and  $5 
per  mile  for  each  such  additional  track  so  operated  or  used 
in  unorganized  territory   being  the  districts  without  county 

15  organization ;  except  that  a  railway  company  owning  and 
operating  a  steam  railway  not  exceeding  100  miles  in  length 
from  terminus  to  terminus  and  not  being  leased  to  or  amal- 
gamated with  or  forming  part  of  the  system  of  any  other 
company  shall  pay  a  tax  of  $15  per  mile  for  one  track  and 

20  $5  per  mile  for  each  such  additional  track. 

(a)  Both  the  company  owning  the  line  or  the  part  there-  joint  and 
of  so  operated  and  used  and  the  company  operat-  several  lia- 
ing  or  using  the  same  shall  be  jointly  and  severally  panies^re^Sc- 
liable  for  the  payment  of  the  amount  of  such  tax  tively  owning 
25  to  the  Provincial  Treasurer,  but  the  total  amount  *"^  "''°^' 

payable  in  respect  of  any  line  of  railway  shall  not 
exceed  the  amounts  above  respectively  mentioned 
notwithstanding  that  such  line  of  railway  is  oper- 
ated and  used  by  more  than  one  company. 

30  (6)  The  measurement  of  trackage  of  a  steam  railway  for  Switohe», 

the   purposes   of   this   section   shall   not   include  g^n'jf^" 
switches,  spurs  or  sidings. 
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No.  156]  PIT   T  [190* 


BILL. 


An  Act  to  amend  The  Election  Law. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  ot  Ontario,  enacts 
as  follows  ■ — 

1.  The  Ontario  JE^ection  Act  is  amended  by  adding  after  Rev. Stat.  c.  9 
5  section  68  thereof  the  following  section  : —  amended. 

68a.  No  person  shall  be  appointed  or  shall  be  competent  Peraons  not 
to  act  as   returning  officer,  deputy  returning  officer  or  poll '°  *>*  *PP°'"'- 
clerk  who  has  at  any  time  been  found  guilty  of  any  corrupt  officers  after 
practice  by  a  competent  legal  tribunal  or  by  the  report  of  <"'°"<=*'°°  °f 
10  the  Judges  upon  an  election  petition.  Ums!^  ^'*' 

3.  Subsection  1  of  section  94  of  The  Ontario  Election  Act  Rev.  stat.  c9, 
is   amended  by   adding  thereto   the   following  words  "The  »**(!)       - 
Returning  Officer  shall  not  be  required  to  give  a  certificate  """*" 
under  this  subsection  unless  i-equested  to   do  so  at  least  two  Certifieate  to 
15  days  before  the  polling  day ;  and  he  shall  be  entitled  to  charge  agent,  etc.,  to 
and  receive  a  fee  of  ten  cents  for  every  certificate  granted  by  sut^ioned'* 
him. 

3.  Subsection  1  of  section  193  of  The  Ontario  Election  Act  Rev.  Stat,  c  9, 

is  repealed  and  the  following  substituted  therefor  : —  « 193  (i)  re- 

^  ^  pealed. 

20      (1)  "  Any  Deputy  Returning  Officer  wilfully  omitting  to  penalty  for 
sign  or  stamp  his   name  or  initials  on   the   back  of   a  ballot  dg)"*?  return- 
paper  in  use  for   the   purposes  of  an  election  or  to  prefix  a  tS^to''inHial 
number  to  every  name  in  the  list  of  voters  for  the  polling  sub-  ballotn. 
division  for  which  he  is  to  act,  as  required  by  section  86  of 

25  this  Act,  shall  be  liable  to  a  fine  of  $20  in  respect  of  every 
such  ballot  paper  upon  the  back  whereof  he  has  not  signed  or 
stamped  his  name  or  initials  where  required  by  this  Act,  and 
in  respect  of  every  name  to  which  he  has  not  prefixed  a  num- 
ber as  aforesaid. 

30      4.  Section  67  of  the  said  Act  is  repealed.  Rev.  Stat,  c.9, 

s.  67,  repealed. 

5.  Section  9  of  The  Controverted  Elections  Act  is  amended  Rev.  Stat, 
by  striking  out  the  words  "  twenty-one  days  after  the  return  c.  li.  b,  9, 


has  been  made  to  the  Clerk  of  the  Crown  in  Chancery  of  the 
member  to  whose  election  the  petition  relates  "  and  substitut- 


amended. 


Time  for  filing  iig  therefor  the  words  '  thirty  days  after  the  day  on  which 
petition.  the  polling  was  held  for  the  election  of  the  respondent  named 

in  the  petition." 

il!V?62 v'c      ^   Clause  (6)   of  section    3  of   The  Ontario  Controverted 
s.i.i)  ^^c<i<m8 /lc<  is  amended  by  striking  out  the  words  "munici-    5 

ainsndeil.        palities  in  which  they  reside"  in  the  4th  line  and  substituting 
therefor  the  words  "electoral  district." 


3. 
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No.  157.]  "DTT  T  [1904- 


BILL. 


An  Act  to  amend  The  Act  to  provide  for  the  appro- 
priation of  certain  lands  for  the  Volunteers  who 
served  in  South  Africa  and  the  Volunteer  Militia 
who  served  on  the  frontier  in  ls66. 


HIS  MAJESTY,  by  and  with  the   advice  and    consent   of 
the  Legislative   Assembly   of  the  Province  of  Ontario, 
enacts  as  follows : — 

Section  3  of  The  Act  to  provide   for  the   appropriation  of\^^-^^^- 
5    certain  lands  for  the  Volunteers  who  served  in  South  Africa  aiaended. 
and  the    Volunteer   Militia   who  served  on  the  frontier  in  Proofs  to  be 
1866  as  amended  by  the  Act  passed  in  the  3rd  ye  ir  of  His  loS.*'' '"' 
Majesty's  reign   chaptered   3   is  amended    by    striking  out 
the  word  "  January  "  in  the  last  line  thereof  and  inserting  in 
10  lieu  thereof  the  word  "  July." 
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No.  158.  ]  BILI  ^  ^^^*' 


An  Act  respecting  certain  aid  towards  the  construc- 
tion of  the  James  Bay  Railway. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follow*: — 

1.  The  Lieutenant-Governor  in  Council  is  hereby  author-  Government 
5  ized,  on  such  terms  and  conditions,  not  inconsistent  with  the  authof'^e  l  to 

provisions  of  this  Act,  as  may  be  agreed  upon  with  the  James  bondror 
Bay  Railway  Company  (hereinafter  called  "  the  company  ")  to  i*™®"  ^*y 
guarantee  the  principal  and  interest  of  the  bonds,  debentures    ''"    °' 
and  other  securities  of  the  company  to  an  amount  not  exceed- 

10  ing  $20,000  or  its  equivalent  in  sterling  or  other  money  per 
mile  of  the  company's  railway  from  its  terminus  in  the  City 
of  Toronto  to  or  near  the  Town  of  Sudbury,  in  the  District  of 
Nipissing,  payable  at  a  date  to  be  fixed  by  the  Lieutenant- 
Governor  in  Council,  not  exceeding  thirty  years  from  the  date 

15  of  issue,  bearing  interest  at  the  rate  of  3|  per  cent, 
per  annum  payable  half  yearly,  and  secured  by  first  mort- 
gage upon  the  line  of  railway  so  aided. 

2.  The  said  mortgage,  and  the  securities  issued  thereunder,  property  sub- 
shall  be  a  first  charge  upon  the  line  of  railway  so  aided,  and  Ject  to  charRe 

20  upon  the  right  of  way,  station  grounds  and  other  real  estate  g°„Vrln"tOTd^' 
and  interest  therein,  buildings,  and  other  structures  and  im- 
provements, rolling  stock  and  equipment,  plant,  machinery, 
tools,  supplies,  materials  and  other  personal  properties,  present 
and  future,  required  for  the  purposes  of  the  said  line   of  rail- 

25  way,  or  in  connection  with  the  operation,  maintenance  or 
repair  thereof,  and  upon  the  tolls,  incomes  and  revenues  of 
the  Company  arising  and  to  arise  from  the  said  line  of  rail- 
way, and  the  rights,  privileges,  franchises  and  powers  of  the 
Company  now  or  hereafter  held  in  respect  thereof. 

30      3.  The  kind  of  securities  to  be  guaranteed,  the  forms  and  Form  of 
terms  thereof,  the  form  and  terms  of  the  mortgage   securing  guaranty,  etc. 
them,  and  the  trustees  of  such  mortgage,  the  time  and  manner 


Kxecution 
and  effect  of 
gfoaranty. 


of  the  issue  of  the  securities,  and  the  form  and  manner  of  the 
guaranty  shall  be  such  as  the  Lieutenant-Governor  in  Coun- 
cil may  approve. 

4.  The  said  guaranty  shall  be  signed   by   the   Provincial 
Treasurer,  or  such  other  officer  as  may  be  designated  by   the  5 
Lieutenant-Governor  in  Council,  and  upon   being  so   signed 
the  Province  of  Ontario  shall  become  liable  for  payment  of 
the  principal  and  interest  of  the  securities  so  guaranteed  ac- 
cording to  the  tenor  thereof,  and  the  same  shall  form  a  charge 
upon  the  Consolidated  Hevenue  Fund  of  the  Province  ;and  no  10 
purchaser,     pledgee,    or    other    person    acquiring    any     of 
such  aecurities  need  inquire  with  respect  to  the  compliance 
with  the  terms  of  this  Act ;  and  in  case  any  need  should  ever 
arise   for  payment  by  the  Province  under  any  such  guaranty, 
the  Lieutenant  Governor  in  Council  may  make  arrangements  15 
for  payment  accordingly. 

SaeuritiM,  5-  The  securities  hereby  guaranteed  shall  be  so  issued  and 

•"'lioati^'   f  ^^^'^^'^  fo'"  subscription  that  the  proceeds  thereof  shall  be  paid 
proceed«.         directl}'  by  the  subscriber  into  a  bank  or  banks  approved  by 

the  Lieutenant-Governor  in  Council  to  a  special  account  in  20 
the  name  of  the  Treasurer  of  the  Province  and 
shall  be  paid  to  the  Company  in  monthly  payments  on  the 
warrant  or  the  Provincial  Treasurer  in  such  amounts  as  may 
from  time  to  time  be  certified  by  an  Engineer  appointed  by 
the  Lieutenant-Governor  in  Council,  due  regard  being  had  to  25 
the  work  done  and  materials  or  equipment  provided  and 
that  remaining  to  be  done  or  provided.  Pending  completion 
and  equipment  of  the  said  line,  the  balance  to  the  credit  of 
the  said  special  account  shall,  until  paid  to  the  Company 
as  herein  provided,  be  deemed  part  of  the  mortgaged  premises,  30 
and  shall  not  be  taken  to  be  public  monies  received  by 
the  Province  of  Ontario.  Upon  completion  and  equipment 
of  the  said  line  of  railway,  all  balances  to  the  credit  of 
such  account,  including  interest  credits  thereon,  shall  be  paid 
over   to   the  Company  or  its  nominees.  35 


Payment! 
noder  Knar- 
anty  n>t  to 
release 
com|>any 


6.  Any  payment  by  the  Province  of  principal  or  interest 
on  the  said  securities,  pursuant  to  the  guarantee  thereof,  shall 
not,  in  any  event,  be  taken  to  affect  the  liability  of  the  Com- 
pany therefor,  under  the  securities  so  paid  or  under  the  mort- 
gage securing  the  payment  thereof,  but  sueh  liability  shall  40 
remain  unimpaired,  and  enforceable  by  the  Province  against 
the  Company  ;  the  Province  shall  be  subrogated,  as  against 
the  Company  to  all  the  rights,  privileges,  and  powers  to 
which  the  holders  ot  the  respective  securities  so  paid  were 
entitled  by  virtue  of  such  securities,  or  of  the  said  mortgage,  46 
prior  to  payment  by  the  Province  under  its  guarantee,  and 
shall,  with  respect  to  the  securities  so  paid,  be  in  the  same 
position  as  a  holder  of  securities  upon  which  the  Company 
has  made  default. 


3 

7.  The  granting  of  the  aid  hereby  authorized,  shall  be  Conditions 
subject  to  the  following  express  terms  and  conditions  to  be  "p°°  "J'"'!' 
inserted  in  an  agreement  to   be   executed  by  the  company  Be  given 
before  the  execution  of  the  mortgage  or  said  guaranty : — 

5      (1)  The  location  of  the  said  line  of  railway  and  the  approx-  l  cation  of 
imate  route  and  course  thereof,  and  the  plans  and  specifica-  I'le  to  be 
tions    therefor    shall   be   subject   to    the    approval    of    the  *''?■■■"*  • 
Lieutenant  Governor  in  Council. 

(2)  The  work  of  constructing  the  said  line  of  railway  shall  Commence- 

10  be  commenced  within  one  year  after  the  ratification  of  this  '"*'"';,*°.'^^ 
agreement  by  the  Legislature  of  the  Province  of  Ontario,  and  Hne.'*^  "" 
shall  proceed  with  the  utmost  despatch,  and  shall  be  completed 
within  four  years  from  the  first  day  of  January,  A.D.   1904,     • 
unless  prevented   by  the   act   of  God,   the    King's   enemies, 

11  internal  disturbances,  epidemics,  floods  or  other  causes  beyond 
the  control  of  the  Company.  If  for  any  of  the  causes  afore- 
said the  work  of  construction  is  delayed,  the  Company  may 
make  application  to  the  Lieutenant-Governor  in  Council  for 
an  extension  of  time,  and  the  Lieutenant  Governor  in  Council 

20  shall  grant  such  extension  for  the  period  of  such  delay. 

(3)  The  Company  shall  lay  out,  construct  and  equip  the  standard  of 
said  railway  to  a  standard  not  inferior  to  that  of  the  Ontario  fquipmeot. 
division  of  the  Canadian  Northern  Railway,  the  rails  shall  be 

of  steel  and  not  less  than  SO  pounds. 

25      (4)  The  Company  shall,  during   the  construction  of  such  Information 
line  of   railway,  furnish  such    information  as  to  the  location  ''J^^J'^'o 
and  plans  of   passenger   and  freight  stations  on  the  said  line  Government, 
of  railway  as  may    from  time   to   time    be    required    by   the 
Lieutenant-Governor  in  Council,  and  shall  comply   with  such 

30  directions  as  may  be  given  for  the  erection  of  stations  and 
the  number  of  the  same. 

(5)  The  Company  shall  not  employ  in  the  construction  of  Employment 
the  said  road  any  persons  who  are  subjects  of  any  country  °^  *'""'*• 
which  has  an  alien  labor  law,  the  efiect  of  which  is  to  prac- 

35  tically  exclude  Canadians  from  employment  upon  public 
works  in  such  country,  or  on  other  works  therein. 

(6)  The  Company  shall,  before  being  entitled  to  payment  of  claims  of 
the  balance  payable  under  the  provisions  of  section  5  of  this  ^°°*'^=*;'J»' 
Act  upon  the  completion  of  the   construction  and    equipment  satisfied. 

40  of  said  line.,  iurnish  evidence  satisfactory  to  the  Government 
that  all-  just  claims  of  contractors  and  for  materials,  wages 
and  supplies,  and  all  just  claims  against  contractors,  and  sub- 
contractors for  materials,  wages  and  supplies  entered  into  and 
supplied  in  the  construction  of  railway,  have  been  duly  paid. 

45      (7)  All  the   provisions  of  The  Act   to   secure  i^aymeTOi  o/ ouin.a  for 
wages  for   labour  performed   in  the  construction  of  Public  wage?. 
Works   being     Chapter   155    of     the    Revised   Statutes    of 
Ontario,  1897,  shall  apply  to  the   Company,  and  to  the   line 
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of  railway  so  aided  ;  and  the  wages  paid  in  connection  with 
the  construction  of  any  part  of  the  said  line  shall  be  such  as 
are  generally  accepted  as  current  for  competent  workmen  in 
the  respective  districts  where  such  work  is  being   carried  on. 

(8)  The  Company  shall  comply   with  such  regulations  as    5 
may  from  time  to  time  be  made  by    the   Lieutenant  Govem- 
nor  in  Council  for  the  protection   of   the    woods   and  forests 
adjoining  the  line  of  railway. 

(9)  The  Company  shall,  construct,  equip  and  operate 
the  said  line  of  railway  with  railway  supplies  structural  jq 
iron,  steel,  rails,  fastenings,  cement  and  rolling  stock,  of 
Canadian  manufacture,  if  they  are  procurable  in  Canada,  of 
suitable  ((uality  upon  terms  as  favorable  as  can  be  obtained 
elsewhere,  and  in  proper  time,  of  which  the  Lieutenant-Gov- 
ernor in  Councii  shall  be  the  judge.  15 

(10)  To  bona  fide  settlers  and  to  persons  seeking  land  for 
settlement  who  are  duly  certified  as  such  by  the  Director 
of  Colonization  for  Ontario,  or  by  such  other  officer  of 
the  Immigration  or  Colonization  Department  of  the  pro- 
vince as  may  be  designated  by  the  Lieutenant-Governor  20 
in  Council,  the  rates  to  be  charged  by  the  Company 
shall  be  one  cent  per  mile  for  transportation  between  points  on 
the  Company's  railway ;  and  with  respect  to  household  and 
personal  effects,  farm  implements  and  live  stock  belonging  to 
such  settler  or  land  seeker,  the  rates  shall  be  one-half  the  rates  25 
fixed  in  the  standard  freight  tariff  of  the  Company.  The 
rates  so  charged  to  settlers  shall  be  for  carriage  one  way  only, 
while  actually  proceeding  to  the  place  of  settlement,  but  shall 
apply  to  all  bona  fide  members  of  the  immediate  family  of 
such  settler  ;  and  the  rates  so  charged  to  land  seekers  30 
shall  be  for  carriage  in  each  direction  prior  to  location  or 
settlement    The  Lieutenant-Governor  in  Council  may  approve 

of  rules  or  regulations,  not  inconsistent  herewith,  giving  effect 
to  and  defining  the  terms  and  provisions  hereof. 

(11)  For  the  purpose  of  providing  the  commercial  and  in-  36 
dustrial  centres  and  more  settled  portions  of  the  Province  of 
Ontario  with  increased  transportation  facilities  to  Western 
Canada,  and  giving  such  centres  direct  access  to  the  territories 
served  by  the  Canadian  Northern  Railway,  it  is  hereby  de- 
clared that  the  Lieutenant-Governor  in  Council  "^shall  be  40 
entitled  to  grant  running  powers  and  haulage  rights  over 
the  said  railway  hereby  aided  sufficient  to  enable  any  Railway 
Company  desiring  to  use  the  same  to  do  so,   upon  such  terms 

a.s  to  reciprocal  running  powers  and  rights  or  otherwise  as  may 
be  agreed  upon  between  the  Companies,  or  in  case  of  their  45 
failure  to  agree,  then  upon   such   terms   as   may   be   deemed 
reasonable  and  just  by  the  Lieutenant-Governor  in  Council. 

I.:  (12)  The  Company  shall  not  amalgamate   with  any  other 
Company,  or  lease  or  transfer  the  railway   or   its   franchises. 


or  make  pooling  arrangements  as  to  rates  for  freight  or 
other  charges,  or  adopt  any  method  for  placing  such  rail- 
ways under  the  management  or  control,  in  whole  or  in  part, 
_  of  any  other  railway  or  railways  in  any  manner  whatsoever, 
^  without  the  sanction  of  the  Lieutenant-Governor  in  Council 
first  had  and  obtained ;  pi-ovided,  however,  that  the  pro- 
visions of  this  section  shall  not  apply  to  The  Canadian 
Northern  Railway  Company  or  to  running  rights  or  traflSe 
facilities  granted  under  section  8  of  this  section. 

10      (13)  The  Government  of  the  Province  of  Ontario  shall  be  Lien  of  Gov- 
entitled    to   a   lien   upon   the   cash   subsidy  and  land  grant  <nenii  upon 
granted  to  the  Company  under  the  provisions  of  sub  section  2  ^orme^iy*"^''' 
of  section  1  and  section  3  of  the  Act  passed  in  the  62nd  year  granted, 
of  the  reign  of  Her  late  Majesty,  Queen  Victoria,  chapter  23, 

15  entitled  "  An  Act  respecting  Aid  to  Certain  Railways," 
as  security  for  the  completion  of  the  construction  and  equip- 
ment of  the  line  hereby  aided,  and  as  idemnity  to  the 
Government  of  the  Province  of  Ontario  against  all  payments 
(if  any)   which  the  said  Government   may  be  called  upon  to 

20  make  under  or  by  virtue  of  the  guaranty  hereby  authorized, 
notwithstanding  that  the  said  cash  subsidy  amd  land  grant 
may  be  earned  by  the  said  Company. 

(14)  The  agreement  authorized  by  this  section  shall  be  in  Aijreement 
such  form  and  contain  such  other   terms  and  conditions  not  between  Gov- 
2S  inconsistent  with  the  provisions  of  this  Act  as  the  Lieutenant-  company*" 
Governor  in  Council  may  approve. 

8.  So  much  of  the  subsidies  granted  to  the  Company  by  Revocation  of 
the  Statutes  of  1898,  chapter  22,  section  1,  paragraph  5,  and  certain  sab- 
by  the  Statutes  of  1902,  chapter  25,  section  I,  paragraph  5,  as  gi^ntei""*"'^ 
30  relate  to  the  ninety  miles  of   the  Company's  line  of  railway 
from  a  point  at  or  near  the  Town  of  Parry  Sound  to  a  point 
at  or  near  Sudbury,  are  hereby  cancelled  and  revoked. 
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BILL.  "^" 

An  Act  respecting  aid  to  certain  Railways. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  There  shall  be  granted  out  of  the  Consolidated  Revenue  Aidtorail- 
5  Fund,  for  the  construction  of  the  railways  hereinafter  men-  **'"■ 
tioned,  the  sums  following,  that  is  to  say : — 

(1)  To  the  Huntsville  and  Lake  of  Bays  Railway,  from  the  To  HuntavUle 
north  end  of  Lake  of  Bays  to  the  south  end  of   Peninsula  g"^  ^"p''*  "* 
Lake,  and  from  the  east  end  of  Lake  of  Bay?  to  the  west  end    *^^    ^' 

10  of  Hollow  Lake,  in  tlie  District  of  Muskoka,  a  cash  subsidy  of 
SIO.OOO. 

(2)  To  the  Grand  Trunk  Pacific  Railway  from  a  point  on  To  Grand 
Thunder  Bay  on  the  north  shore  of  Lake  Superior  to  the  Ralfwa^    '"° 
intersection  of  the  said  railway   with  the  main  line  of  the 

15  Eastern  Division  of  the  Grand  Trunk  Pacific  Railway  as  it 
may  be  finally  located  in  the  District  of  Thunder  Bay,  a  dis- 
tance not  exceeding  200  miles,  a  cash  subsidy  of  $2,000  per 
mile,  and  a  land  grant  as  hereinafter  set  forth  of  6,000  acres 
per  mile  for  each  mile  of  the  said  distance. 

20      3. — (1)  The  location  of  the  line  of  each  of  the  railways  for  Licationof 
the  construction  of  which  the  said  subsidies  are  granted,  shall  approlld* 
be  8ubje3t  to  the  approval  of  the  Railway  Committee  of  the 
Executive  Council  of  Ontario,  having  regard  to  the  feasibility 
of  the  route  and  engineering  difficulties  of  construction. 

25      (2)  Each  of  the  said  companies  shall  furnish  such  infor-  laformaiion 
mation  as  to  the  location  and  plans  of  passenger  and  freight  f„,n*Bhed 
stations  on  the  line  of  its  railway  as  may  from   time  to  time 
be  required  by  the  Railway  Committee  of  the  Executive  Coun- 
cil of  Ontario  and  in  every  case  the  granting  of  the  said  sub- 

30  sidy  shall  he  subject  to  compliance  with  such  directions  as 
may  be  given  by  the  Railway  Committee  of  the  Executive 
Council  of  Ontario  from  time  to  time  for  the  erection  of 
stations,  the  number  of  the  same  and  the  intervals  at  which 
the  stoppages  shall  be  made  at  such  stations  for  the  acommo- 

35  dation  of  the  public. 


Rates  to  be  (3)  The  rates   for  passengers  and   freight  which  may  be 

•pprovar        charged  by  each  of  the  said  companies  on  the  said  railways 
shall  be  such  as  may  be  approved  of  by  the  Railway  Commit- 
tee of  the  Executive  Council  of  Ontario,  and  each  of  the  said 
companies  shall  comply  with  any  conditions  now  or  hereafter    5 
imposed  by  any  Act  respecting  th"  granting  of  aid  to  railways. 

(4)  Provided  that  the  terms,  directions  and  requirements  of 
the  said  Railway  Committee  shall  not  b.;  inconsistent  with 
any  order  or  regulation  from  time  to  time  issued  or  made  by 
the  Board  of  Railway  Commissioners  for  Canada  or  other  10 
competent  authority  under  the  provisions  of  any  Act  of  the 
Parliament  of  Canada  applicable  to  either  of  the  said  com- 
panies. 

No  diaorimi-  3. — (1 )  In  addition  to  the  provisions  of  The  Railwa.y  Act  wiih 
°*to»°  '°  respect  to  tolls,  to  be  taken  or  levied  by  the  said  companies,  15 
it  is  hereby  enacted  that  there  shall  be  no  secret  special  rat«s, 
rebates,  drawbacks  or  concessions  to  favoured  snippers  nor 
any  act  or  thing  that  will  affect  or  prevent  free  competition 
in  any  line  or  lines  of  trade. 

Carrying  (2).  Each  of  the  said  companies  shall  be  obliged   upon  the  20 

road  material,  request  of  any  township  or  county  municipality  through 
which  the  line  of  railway  passes,  to  carry  roadmaking  ma- 
terial, gravel  or  stone,  required  for  improving  any  of  the  roads 
within  any  such  municipality,  at  the  actual  cost  of  handling 
and  carriage.  25 

*"'•«  4.  Each  of  the  companies  to  which  aid  is  granted  by   this 

tobeoomphed  -^^ct  shall  Comply  with  such  regulations  as  may  from  time  to 
with.  time  be  made  by  the  Lieutenant-Governor  in  Council  for   the 

(protection  from  fire  of  the  woods   and    forests   adjoining  the 
ine  of  railway  and  shall  also  adopt  the  latest  appliances  which  30 
are  in  use  for  the  said  purpose. 

Boiling  stock,  5.  (1)  Each  of  the  subsidies  hereby  granted  shall  be  subject 
CMi'adian  °'  ^  ^^'^  Condition  that  each  company  to  which  the  same  is 
manufacture,   granted   shall   as   far    as    practicable,  construct,  equip   and 

operate  its  said  line  of  railwa}',  with  railway  supplies,  and  roll-  35 
ing  stock  of  Canadian  manufacture,  whenever  such  railway 
supplies,  and  rolling  stock  can  be  procured  as  cheaply  and 
upon  afi  good  terms  in  Canada  as  elsewhere,  having  regard  to 
the  quality  and  price  among  other  things,  and  unless  the 
Lieutenant-Governor  in  Council  shall  approve  of  the  same  40 
being  procured  elsewhere. 

Rails  to  be  (2)  The  cash  subsidies  and  lands  granted  by  this  Act  shall 

•"'""f'o'"'®'!  not  be  deemed  to  be  earned  nor  shall  the  same  be  paid  or  be 
granted  or  conveyed,  unless  the  rails  used  in  the  construction 
of  the  railways  so  aided  or  any  part  thereof  to  which  such  45 
aid  applies,  shall  have  been  manufactured  in  Ontario,  pro- 
vided that  the  rails  suitable  for  such  construction  are  pro- 


3 

curable  in  Ontario,  or  if  not  procurable  in  Ontario,  then  else- 
where in  the  Dominion  of  Canada,  at  a  price  not  greater  than 
the  open  market  price  in  Great  Britain  or  the  United  States 
of  America,  for  rails  of  similar  make  and  quality,  with  the 
5  current  freight  rates  from  the  place  of  shipment  in  Great 
Britain  or  the  United  States  to  the  place  where  required  in 
Ontario  added  thereto. 

6, — (I )  No  person  shall  be  emplojed  in  the  construction  of  Alien  labour, 
either  of  the  railways  aided  by  this  Act  in  contravention  of 
10  The  Alien  Labour  Act  or  the  provisions  of  The  Railway  Act 
of  Ontario  respecting  the  employment  of  alien  labour. 

(2)  The  workmen,  labourers,  or   servants  emploj'ed  in  or  '^'^'  °^ 
about  the  cimstruciion  and    operation  of   each   of  the  said 
railways  shall  be  paid  such  rates  of  wages  as  may  be  currently 

15  payable  to  workmen,  labourers  or  servants  engaged  in  similar 
occupations  in  the  di>trict  in  which  such  railway  is  constructed 
and  operated. 

(3)  The  workmen,  labourers  or   servants   employed   in  or  Board  and 
about  the  construction  of  the  said  railways  shall  be  charged  uon  for" 

20  fair  and  reasonable  prices  for  any  board,  provisions,  clothing  workmen, 
and  other  necessaries  of  life  and  reasonable  comforts  supplied 
by  the  company  couNtructing  such  railway,  its  agents  or  any 
person  or  persons  authorized  by  such  company  to  supply  such 
goods  and  accommodation  ;  and   upon   the   breach  of  any  of 

25  the  provisions  of  this  section  or  in  the  event  of  exorbitant 
charges  being  made  by  such  company,  its  agents  or  other 
person  or  persons  authorized  by  it,  there  may  be  deducted 
and  letained  from  the  cash  subsidies  or  lands  to  be  granted 
such  amount  of  cash  or  land   as   the   Lieutenant  Governor  in 

30  Council  may  think  proper. 

(4)  The  Lieutenant-Governor  in  Council  may  instruct  the  Sanitary 
secretary  of  the  Provincial  Board  of  Health  to  enforce  such  "^  »<"»•"• 
reasonable  sanitary  regulations  on   the   works   and   in   the 

camps  connected  therewith  during  the  construction  of  the 
35  .said  railway  as  may  be  deemed  necessary  to  maintain  proper 
sanitary  conditions  and  accommodation,  and  contractors  shall 
have  at  each  camp  a  tent  and  stove  where  in  case  of  emer- 
gency a  patient  suffering  from  a  contagious  disease  may  be 
isolated  at  once,  so  a.s  not  to  endanger  the  men  in  the  camp. 

40      7.  Suitable  culverts  and  openings  shall  be  made  in  water-  Drainage, 
courses  and  at  other  points  where  necessary  to  provide  for 
the  proper  flow  of  surface  water  from  adjacent  lands ;  and 
wherever  under  any  Provincial  Acts  for  the  draining  of  farm 
lands  it  is  found   necessary  to  construct  a  culvert,  or  deepen 

45  or  enlarge  a  culvert  already  made,  each  of  the  companies 
aided  by  this  Act  shall,  as  a  condition  upon  which  such  sub- 
sidy is  granted,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  be  considered  as  "  owner"  of  lands  under  the  pro- 
visions of  The  Ditches  and  Watercourses  Act  and  The  Muni- 

50  cipal  Drainage  Act, 


Tern  a  of  8.  The  provisions  of  section  2,  of  chapter  35  of  the  Acts 

I"?™*"'.''  pasel  in  the  •'i2nd  year  of  Uie  reign  of  Her  late  Majesty, 
■  Queen  Victoria,  respecting  the  option  of  suVjstituting  half 
yearly  payments  for  forty  years  in  lieu  of  a  cash  payment, 
and  all  the  conditions  provided  by  section  3  of  the  said  Act  5 
not  inconsistent  with  tliis  Act  shall  apply  to  the  grants  of  cash 
subsidies  hereby  made. 

def"uVf "  ^    ^^  *'^°  Grand  Trunk  Pacific  Railway  Company  fails  to 

compani.  8  in  coHiply  with  any  of  the  provisions  of  subsection  2,  of  section 
certoin  cawf.  14,_  or  of  section  19,  of  this  Act,  or  if  either  of  the  companies  10 
to  which  aid  is  granted  by  this  Act,  fails  to  comply  with  any 
of  the  provisions  contained  in  section  3  of  this  Act,  the  com- 
pany so  in  default  shall  forfeit  to  His  Majesty  a  sum  not 
exceeding  $500  for  every  day  during  which  sui-h  default 
continues,  to  b?  recovered  at  the  suit  of  the  Attorney  General  15 
who  shall  also  be  entitled  to  take  proceedings  by  way  of 
injunction  to  prevent  the  infringement  of  any  of  the  pro- 
visions of  this  Act,  or  to  enforce  the  performance  thereof  by 
the  company. 

Ij»nd  grant  to  10. — (1)  With  the  approval  of  the  Lieutenant  Governor  in  20 
hiiw  Und/iJ  Council  the  said  lands  may  be  set  apart  for  the  said  Grand 
beBet»p«rt.  Trunk  Pacific  Railway  Company  by  the  Commissioner  of 
Crown  Lands  in  alternate  blocks  of  one  or  more  but  not  ex- 
ceeding three  townships  of  six  square  miles  each  immediately 
adjoining  the  line  of  railway  for  the  construction  of  which  the  25 
said  subsidy  is  granted  but  none  of  the  lands  so  set  apart  shall 
be  at  a  greater  distance  than  eighteen  miles  from  the  said  line 
of  railway 

withdrawal  of      (2)  During  the  period  of  one  year  from  the  date  of  the  filing 
o'°rliiw°y  mi- '"  ^'^®  Department  of  Crown  Lands  of  a  map  or  plan  showing  30 
tillaodasnt     the    location  of   the  said    line  of  railway    nt)  lands  shall  be 
»p«rt-  located,  leased  or  sold  within  a  distance  of  fightcen  miles  on 

either  side  of  the  said  line  of  railway  until  the  said  blocks  of 
land  hereinbefore  referred  to  have  been  set  apart  and  deter- 
mined, but  this  provi.siori  shall  not  affect  the  rights  of  persons  35 
coming  within    the   class  or  description   mentioned  in  sub- 
section 1  of  section  14  of  this  Act. 

Survey  of  1 1.  The  unsurveyed  lands  to  be  granted  to  the  said  Grand 

al»rt.**'         Trunk   Pacific  Railway  Company  shall  be  surveyed  by  the 

Crown    Lands   Department   and  the    plans  and    field   notes  40 
thereof  filed  in  the  said  Department :  the  surveys  shall  be  in 
accordance  with  the  system  of   surveys  prescribed  for  the 
Crown  Lands  on  the  north  shores  of  lakes  Huron  and  Superior. 

Gruitmaybe      12.  Upon  the  construction  and  completion  of  any  section 
mile  section     (not  being  less  than   ten   miles  in   length)  of  the  railway  to  45 
completed.       which  the  said  land  grant  applies  .so  as  to  admit  the  regular 
running  of  trains  thereon,  and  upon  the  furnishing  such  equip- 


ment  therefor  as  shall  be  required  for  traffic,  the  Lieutenant- 
Governor  in  Council,  upon  the  request  of  the  company,  shall 
grant  to  the  said  company  the  lands  applicable  to  such  section 
according  to  the  appropriation  thereof  made  as  hereinbefore 
5  provided,  but  subject  to  the  provisions  of  this  Act. 

13. —(1)  The  lauds  hereinbefore  set  forth  to  be  granted  banda  to  be 
to  the  said  Grand  Trunk  Pacific  Railway  Company  shall  be  f'mpieiiV*' 
granted  in  fee  simple,  and  such  grant  shall  include  all  ores,  to  iooluda 
min  s  and  minerals,  base  and  precious,  and  all  power.i,  rights  ■"•"s"''- 
10  and  privileges  appertaining  thereto,  excepting  those  herein- 
after expressly  reserved.  * 

(2)  The  lands  so  granted  shall  be  subject  to  all  the  provis-  LandH  to  be 
ions  of  7 Ae  Miw-s  Act  and  to  all  regulations  made  or  to  be  3"^^°' 36 ^^J 
made  thereunder,  saving  and  excepting  parts  II  and  III  there-  tore'servat.i.nB 
15  of,  and  shall  be   subject  also  to  any   reservations  heretofore  ""g*"**' ^• 
made   under    The   Act   respecting     Water   Powers   and   any 
regulations  passed  thereunder. 

(3>  In  the  case  of  any  lands  which  in  the  opinion  of  the  Grant  of  other 
Commissioner  of  Crown  Lands  are  unfit  for  settlement,  other  !*■"]*  *?*"    , 

20  lands  may,  at  the  option  of  the  company,  be  set  apart  and  found  un»nit- 
substituted  therefor,  and  the  Lieutenant  Governor  in  Council  *'''^' 
may  grant    such  other  lands  to  the  company  in  lieu  of  the 
lands  for  which  they  are  substituted.       J'he  lands  to  be  set 
apart  and  substituted  shall  be  lands  situate  on  or  contiguous 

25  to  the  main  line  of  the  Eastern  Divisi'.  n  of  the  Grand  Trunk 
Pacific  Railway  as  finally  located  in  the  Districts  of  Thunder 
Bay  and  Algonia,  and  shall  be  so  situated  with  reference  to 
the  said  main  line  as  are  the  lands  set  apart  on  the  line  aided 
by  this  Act. 

30      (4)  All  pine  timber  on  lands  granted  to  the  snid  railway  pjne. 
shall  be  reserved  to  the  Crown  and  be  the  proptrty  of  His 
Majesty,  who  may  place  the  same  under  timber  license  and 
grant  the  licensees  of  the  Crown   the  right  to  enter  upon  the 
lands  make  roads  and  do  all  things  necessary  to  the  removal  of 

35  ihe  sail]  pine  timber.  No  lands  granted  to  the  railway  valuable 
for  the  pine  timber  thereon  shall  be  opened  for  sale  or  settlement 
until  the  assent  of  the  Crown  has  been  obtained.  Where  lands 
have  been  duly  and  legally  settled  upon,  the  settlers  thereon 
shall  have  the  right  to  cut  and  use  such  pine  timber  as  they 

40  may  require  for  building  and  fencing  on  the  lani  on  which  they 
are  settled,  and  may  also  cut  and  dispose  of  all  pine  trees 
required  to  be  removed  in  the  actual  clearing  of  their  land 
for  cultivation,  but  no  pine  trees  (except  for  the  necessary 
buildings  and  fencing  as  aforesaid)  shall  be  cut  beyond  the 

45  limit  of  such  actual  clearing,  and  pine  trees  cut  in  the  process 

of  clearing  and  disposed  of  shall  be  subject  to  the  payment  of  Eight  to  t»ko 
the  same  dues  as  are  at  the  time  payable  by  the  holders  of  '""iwf  f"' 
licenses  to  cut  timber  or  saw  logs,     But   the   company   may  pmposes. 


from  time  to  time  cut  and  use  such  pine  or  other  timber  on 
lands  situate  witliin  18  miles  of  the  line  of  railway  and  not 
under  settlement  or  timber  license  as  may  be  required  for  the 
construction  ot  the  railway  or  biidges  thereon  or  such  buildings 
as  may  be  erected  for  construction  purposes  or  as  part  of  the  5 
undertaking  of  the  company  and  the  company  shall  as  to  the 
timber  so  cut  be  liable  for  the  dues  required  of  timber  licensees 
under  the  regulations  of  the  Crown  Lands  Department. 

Mtti'idi''**'^      14. — (1)  Where  a  block  of  land  allotted  to  the  said  Grand 
biMikBset        Trunk   PariHc  Railway  Company  includes  within  its  limits  10 
•part.  lands   located   or   claimed  by  settlers  or  others  having  any 

right  or  interest  therein  under  any  Act  of  this  Province, 
either  as  purchasers  from  the  Crown  or  as  bona  fide  appli- 
cants therefor,  the  lands  so  settled  upon,  purchased  or  ap- 
plied for  shall  not  be  included  in  the  block  of  land  allotted  15 
to  such  company,  but  such  company  shall  be  entitled  to  an 
equal  acreage  of  other  land  in  lieu  thereof,  and  the  said  sub- 
stituted lands  may  be  set  apart  and  allotted  as  proyided  in 
subsection  3  of  section  13  of  the  Act. 

Spiuceaod  (2).  None  of  the  spriice  timber  on  the  lands  so   granted   to  20 

°'"b^  'f'iu'd  ■  ^'^®  Grand  Trunk  Pacific  Railway  Company  shall  be  exported 
iu  0  n»d».  in  an  unmanufactured  condition  from  Cannda,  but  the  same 
shall  be  made  into  pxilp,  paper  or  other  finished  or  partially 
finished  articles  of  commerce  within  Canada,  and  all  patents 
of  lands  gr.inted  to  the  said  company  shall  contain  a  condition  25 
that  all  ores,  minerals  and  timber  upon  the  said  lands  shall  be 
subject  to  such  regulations  as  to  treating  and  refining  the  ores 
and  minerals  and  manufacturing  the  timber  within  Canada 
as  may  be  applicable  from  time  to  time  to  other  lands  within 
the  Province  under  the  general  law.  30 

Sett'ement—  16.  The  said  Grand  Trunk  Pacific  Railway  Company  shall, 
MttTTuwrt  '"  every  year  during  a  period  of  ten  years  from  the  first  day  of 
4C0  sttiltsrs  January,  1 9;^ G,  place  upon  its  ^aid  lands  or  the  lands  of  the 
I0ye»r»['°'     Crown  adjacent  thereto,  at   least    four  hiindnd  m  ile  settlers, 

each  of  whom  shall  build  or  have    built  for  him  before  or  35 
within  one  jear  of   his   being  placed  upon  the  said  ]an<l  a 
house  fit  for  habitation  at  least  sixteen   feet  by  twenty  feet, 
with  other  necessaiy  buildings,  and    who  (in  the  case  of  agri- 
cultural settlers)  shall  also  perform  within  the  time  specified 
by  The  Free  Gravis  Act,  the  S'  ttlement  duties  as  to  residence,  40 
clearing  and  cultivation  by  the  .said  Act  required  in  order  to  en- 
title a  free  grant  settler  to  a  patent  of  one  hundred  and  sixty 
acres  of   lund.     Employees  engaged  in  constructing  the  said 
line  of  railway  and  artizans,  operatives  and  other  employees 
and  settlers   now   residing   in   the    said    districts   .shall  not  45 
be  included    in    the    designation     "settlers,"    but    save    as 
alorcFaid     regular    employees    of    the    said    company    and 
other  artizans    and    operatives    in    the   employment  of    any 
mining,  industrial  or  manufacturing  establishment  in  town- 


ships  or  municipalities  in  the  District  of  Thunder  Bay, 
shall  be  included  in  the  designation  "  settlers."  Provided  Proviio. 
that  every  settler's  son,  who  is  of  the  age  of  16  years  or  over, 
and  who  resides  with  his  father  shall  count  as  a  settler  within 
5  the  meaning  of  this  paragraph  and  the  foregoing  requirements 
as  to  the  building  of  a  separate  house  and  other  buildings  shall 
not  apply  in  the  case  of  any  such  settler's  son  resident  with 
his  father. 

16.  The  said   line  of  the  Grand   Trunk  Pacific  Railway  l-ine  »'''eJ, 
10  Company  aided  by  this  Act  shall  be  completed  to  the  point  toTnCieTtil 

of  intersection  with  the  main  line  of  the  eastern  division  of  with  main 
said  railway  not  later  than  the  date  at  which  the  construe-  ''°*' 
tion  of  the  said  eastern  division  shall  be  completed  from  the 
westerly  boundary  of  this  Province  to  the  said  point  of  inter- 
15  section. 

17.  Upon  the  completion  of  any  section  of  the  said  railway  Relief  of  Unda 
not  being   less   than    ten    miles   in    length,  the   Lieutenant- '^i??!!*'" 
Uovernor  m  Oouncil,  upon  ihe  application  of  the  company  and  company  fur- 
upon  such  company  furnishing  such  security  for  compliance  gecuriS- 

20  with  the  terms  of  sections  15  and  16  of  this  Act  as  may 
be  approved  of  by  the  Lieutenant  Governor  in  Council,  the 
Lieutenailt-Governor  in  Council  may  declare  that  such  lands, 
or  any  portion  thereof,  which  may  have  been  granted  to  such 
company  under  section    12,  or   other   provisions  of  this  Act, 

25  shall  thereupon  be  vested  in  the  company  in  fee  simple  and 
freed  from  the  conditions  set  forth  in  section  15  of  this  Act. 

18.  The  provisions  of  the  Act  chaptered  26  of  the  Revised  Aigoma  land 
Statutes  of  Ontario,  1897,  shall  not  apply  to  any  portion  of '*"  °°"° 
the  lands  granted  as  aforesaid  to  the  said  Grand  Trunk  Pacific  "''''  ^' 

30  Railway  Company. 

19.  The  granting  of  such  subsidy  to  the  Grand  Trunk  Running 
Pacific  Railway  and  the  receipt  thereof  shall  be  subject  to  the  ^th^^'V 
conditions  that  the  Lieutenant-Governor  in  Council  may  at  panies. 
all  times  require  the  said  company  to  pi-ovide  and  secure  to 

35  other  railway  companies,  or  any  of  them,  empowered  to  enter 
into  agreements  in  respect  thereof  such  running  powers, 
traffic  arrangements  and  other  rights  over  and  in  respect  of 
the  railway  for  the  construction  of  which  the  said  subsidj'  is 
granted  as  will  afford  to  all  such  railways  connecting  with  the 

4-0  line  so  subsidized,  reasonable  and  proper  facilities  in  exercising 
such  running  powers,  fair  and  reasonable  traffic  arrangements 
with    connecting    companies     and   equitable   mileage    rates 
between  all  such  connecting   railways.      Provided   however  Proviso, 
that  the  Grand  Trunk  Pacific  Railway  Company  shall  not  be 

45  required  to  provide  and  secure  such  powers  and  rights  to  any 
one  of  the  said  companies  unless  and  until  such  company  so 
desiring  such  rights  .shall  have  first  agreed  in  writing  with 
the  said  Grand  Trunk  Pacific  Railway  Company  to  provide 


8 

land  pecnre  to  the  said  company  such  running  powers,  traffic 
arrangements  and  other  rights  over  and  in  respect  ot'  any 
portions  of  such  company's  lines  of  railway  so  applying  as 
the  Lieutenant-Governoi:  in  Council  for  Ontario  may  from 
time  to  time  deem  fair  and  proper  so  as  to  afford  the  said  5 
Grand  Trunk  Pacific  Railway  Company  reasonable  and 
proper  facilities  in  exercising  such  running  powers,  fair  and 
reasonable  traffic  arrangements  and  equitable  mileage  rates 
with  such  company. 

Company  not       /iO.  The  land  grant  aforesaid  is  made  subject  to  the  con-  10 
matreuT        dition  that  the  said  Grand  Trunk   Pacific  Railway  Company 
without  oon-    shall  not  amalgamate  with  any  other  company,  or  lease  or 
q"'  °'       t    transfer  the  railway  or  its  franchises,  or  make  pooling  arrange- 
ments as  to  rates  for  freight  or  other  charges,  or  adopt  any 
method  for  placing  such  railways  under  the  management  or  15 
control,  m  whole  or  in  part,  of  any  other  railway  or  railways 
in  any  manner  whatsoever,  without  the  sanction  of  the  Lieu- 
lenant-Governor  in  Council   being  first  had  and  obtained. 

ARreement  ti      21.  An   agreement  shall    be   entered   into    between    His 
h?t^°b^t^een    Majesty   and   the   Grand  Trunk  Pacific   Railway   Company  20 
company         embodying  the  provisions  of  sections  3  and  20  of  this  Act,  and 
"" in  and  by  such  agreement  it  shall  be  provided  that  such  com- 

pany will  make  an  application  to  the  Parliament  of  Canada  for 
an  Act  to  ratify  and  confirm  and  make  binding  upon  the  com- 
pany and  its  assigns  the  provisions  of  such  agreement  includ-  25 
ing  the  provisions  of  this  section  and  of  section  3,  and  in  the 
event  of  the  company,  prior  to  the  passing  of  such  an  Act  of 
Parliament  of  Canada,  failing  to  comply  with  the  provisions 
of  such  agreement  including  the  provisions  of  this  section  and 
section  3,  than  any  portion  of  the  said  subsidies  then  remain-  30 
ing  ungranted  may  be  withheld  until  the  company  complies 
with  such  provisions  and  secures  the  passing  of  the  said  Act 
of  the  Parliament  of  Canada. 
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■^"■""■i  BILL.  '""■ 

An  Act  to  further  amend  the  Statute  Law. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  8  of   The   Interpretation   Act  is  amended   by  Rev.  Stat., 
5  adding  thereto  the  following  clause  : —  Mnended 

"  60.  Unless  a  contrary  intention  appears  every  Act  shall 
be  deemed  to  contain  and  shall  be  construed  as  containing  a 
provision  that  nothing  in  such  Act  is  to  apply  to  any  pending 
litigation." 

10  This  section  shall  not  come  in  force  until  the  first  day  of 
January  next. 

'i. — (1)   Section    61   of    The    Ontario  Voters   Lists  Act   is  Rev.  stat., 
amended  by  striking  out  the  word  "  annually  "  in  the  second  "•  '^>  '•^^• 
line  and  substituting  the  word  "  biennially  "  therefor. 

15  (2)  The  said  section  is  further  amended  by  adding  thereto 
the  following  words  "  provided  that  the  Lieutenant-Governor 
in  Council  may  by  a  proclamation  direct  that  voters'  lists  for 
the  unorganized  territory  or  for  any  specified  electoral  district 
therein  shall  be  prepared  at  an  earlier  date  than  that  herein 

20  directed." 

3.  Section  63  of  The  Ontario  Voteis'  Lists  Act  is  amended  Rev.  Stat., 
by  inserting  after  the  word  "  convenient  "  in  the  second  line  '^-  ^'  ^  ¥■ 
the  words  "  but  not  later  than  the  Ist  day  of  July." 

4.  Section  74  of  The  Ontario  Voters'  Lists  Act  is  hereby  Rev.  Stat., 
25  repealed  and  the  following  i«  substituted  therefor  : —  ^^  7'  '^J^*' 

"  Unless  and  until  a  new  voters'  list  has  been  prepared  and 
certified  under  this  or  some  other  Act  of  the  Legislature  of 
this  Province,  the  voters'  lists  last  prepared  and  certified  as 
aforesaid  shall  at  any  election  to  the  Legislative  Assembly  be 
30  the  lawful  voters'  lists  for  the  polling  sub  division  to  which 
such  voters'  lists  are  applicable," 


2 


2  Edw.  vri.,       6.  Section  2  of  the  Act  to  amend  the  Statute  Law  passed 

"'Dftiiad^'       '°  ^^^  ^"^  y^*^  °^   ^^'^  Majesty's  Reign,  chaptered  12,  is 
repealed. 

Writ  for  new      6. — (1)  In  caso  the  seat  of  any  member  of  the  Legislative 
fswied'byCMerk  Assembly  is  vacated  for  any  cause,  if  the  writ  for  the  election    5 
■    ~  of  a  new  member  has  not  issued  within  months 

after  such  vacancy  occurred,  it  shall  be  the  duty  of  the  Clerk 
of  the  Crown  in  (/hancery  to  issue  the  writ  forthwith  and 
all  court**,  officers  and  persons  shall  give  full  effect  to  the  writ 
so  issued.  10 

(2)  Where  there  are  several  officers  to  whom  under  the 
provisions  of  ^he  Ontario  Election  Act,  the  writ  might  be 
addressed,  the  same  shall  be  addressed  to  some  officer  other 
than  the  one  who  acted  at  the  last  preceding  election  for 
the  electoral  district  in  which  the  new  election  is  to  be  held.  15 


of  the  CrowD 
ID  Chancery 
in  certain 
cam. 


Returning 
officer. 

Bev.  Stat. 
c9. 


Rev.  Stat. 
c.  62,  ■  2, 
amended. 


7. — (1)  Si'ction  2  of  The  Arbitration  Act,  is  amended  by 
inserting  after  the  word  "  arbitration"  in  the  third  line  the 
words  "or  valuation"  and  after  the  word  "arbitrator"  the 
words  "  or  valuator." 

(2)  The  said  section  is  further  amended   by  adding  the  20 
following  thereto  : — 

"  'Arbitration'  shall  be  held  to  include  '.valuation,'  and  'arbi- 
trator' to  include  'valuator.'  " 


Rev.  sut , 

c.  194, 1.  4, 
amended. 


8.  Section   4  of     The   Timber  Slide   Companies  Act    is 
amended  by  striking  out  the  words  "  Public  Works  "  in  the  25 
last  line  of  the  said  section  and  substituting  the  words  "Crown 
Lands  "  therefor. 


9.  Section  7  of  TTu  Timber  Slide  Com/paniea  Act  is  repealed. 


Ker.  Stat., 
0.  194,  B.  7, 
repealed. 

Rev.  Stat,  1^-  Subsection  39  of  Section  2  of  The  Ontario  Insurance 

^^j^2(39),  Act   is   hereby    repealed   and   the   following    is    substituted  30 
""""  therefor : — 


repeaiud. 


"  Guarantee 
Inanrance " 
■hall  include. 

"  Fidelity 
Insurance." 


"Title 
Imnrance." 


"Credit 
Insurance.' 


39.  "  Guarantee  Insurance  "  shall  include  the  following  : —     - 

(a)  "  Fidelity    Insurance "   whereby    the    insurer    insures 
against  the  dishonesty,  unfaithfulness,  negligence,  or  default 
of  employees,   or   trustees,  or  persons   occupying   public   or  35 
private  positions  of  duty,  trust,  confidence  or  agency. 

(6)  "  Title  Insurance "  whereby  the  insurer  insures  the 
validity  of  title  to  property,  real  or  personal ;  or  insures  the 
legality  and  validity  of  written  obligations  or  of  other 
instruments.  40 

(c)  "  Credit  Insurance  "  whereby  the  insurer  insures  against 
the  insolvency  of  debtors  or  against  loss  from  giving  or 
extending  credit. 


3 

(d)  Any  contract  whereby  the  insurer  undertakes  surety-  ^""''^j,'*  "^ 
ship  ;   or   undertakes   to   pay  money  or  perform  a  contract,  etc. 
trust  or  duty  on  default  of  another  who  is  in  the  first  instance 
liable  for  such  payment  or  performance. 

5      Provided  that  no  Guarantee  Company  incorporated  under  Pfo»i«o- 
this  Act  shall  have  power  to   undertake   or   transact   Title 
Insumnce  or  Credit  Insurance  unless  expressly  so  empowered 
by  the  Letters  Patent  of  Incorporation. 

11.  The    Ontario   Insurance   Act  is  amended  by   insert- Rev.  Stat., 
10  ing  after  Section  145  thereof.  Section  145  A  as  follows: —         amended. 

145  A.— (1)  Every  contract  of  Title  Insurance  shall  be  in  I^Pj'J*"'"'' °' 
writing,  and  (in  addition  to  the  other  requirements  prescribed  Insurance, 
by  this  Act,)  shall  expressly  limit  the  liability  of  the  insurer 
to   a   sum  stated  in  the  contract ;  and  no  contract  of  Title 
15  Insurance  shall  be  made  for  a  longer  term  than  twenty  years. 

(2)  For  purposes  of  any  financial  statement  required  to  be  Liability  of 
made  under  The  Ontario  Insurance  Act  by  a  company  unTxp^ed°° 
transacting  Title  Insurance  or  Credit  Insurance,  the  liability  contracts  of 

,.,  *  •  ,       c  a  -i  -J-  Title  or  Credit 

of  the  company  in  respect  oi  any  or  its  unexpired  insurance  inaurance. 
20  contracts  shall  be  the  unearned  premium  computed  pro  rata 
as  at  the  date  of  such  statement. 

(3)  In  case  any  question  arises  under  a  contract  of  Title  Questions 
Insurance  as  to  the  validity  of  the  title  insured,  or  as  to  the  of  tuie.* '  "'^ 
liability  of  the  insurer,  the  insurer  or  the  assured  or  any  Rev.  Stat. 

25  person  entitled  to  proceed  in  right  of  either  may  by  motion  °'  ^'**' 
made  as  under  The  Vendors  and  Purchasers  Act  have  such 
question  summarily  determined  as  is  in  that  Act  provided  in 
the  case  of  vendors  and  purchasers  of  land. 

12.  Section   14  of  The  Act  to  make  better  provision  for  Rev.  stat,  c. 
30  keeping  and  auditing  Municipal  and  School  Accounts  is  f^^nde^d' 

amended  by  inserting  after  the  words  "  hereinbefore  men-  Members  of 
tioned  "  in  the  sixth  line  thereof  the  words  "  when  concurred  Coucciis  tosee 
in  and  approved  of   by  the  said  auditor  personally  "  and  by  me*nda'tio™8  of 
adding  at  the  end  thereof  the  words  "  whenever  such  recom-  au  liters  car- 
35  mendations  have   been  adopted  by  resolution  or  by-law  of"**^""'* 
the  council  of  the  municipality." 

13.  The  period  within   which  the  cash  subsidy  and  land  Eitension  of 
grant  in  aid  of  the  Ontario  Hudsons  Bay  and  Western   Rail-  time  f..r 
way  granted  by  chapter  23  of  the  Acts  passed  at  the  second  ^rantTn*" 

40  session  held  in  the  sixty -second  year  of  the  reign  of  Her  late  subsidies  of 
Majesty,  Queen  Victoria,  should  have  been  earned  is  extended  gon^Bay  and 
for  a  period  of  three  years  from  the  passing  of  this  Act,  and  Western  Ry. 
the  said  Act  shall  be  read  as  though  the  period  hereby  fixed 
within    which    the  said    subsidy  and  land    grant  should  be  62  V.  (2)  c.  23. 

45  earned  had  been  fixed  by  the  said  Act  at  the  passing  thereof. 


1  Edw.  VII.,  14.  The  Toll  Roadfi  Expropriation  Act,  1901,  as  amended 
vn '  ^  ^"^  ^y  ^^^  ^'^^  '"  '*'^^"^^  ^^^  ^''^^  fioads  Expropriation  Act,  1901 
ameii'ded.  '      Js  further  amended  by  adding  thereto  the  following  section:— 

When  initiat-       5^.  In  case  the  council  of  any  county  has  heretofore  or  shall 
may  expro-      hereafter  pass  a  by-law  providing  for  the  purchase  or  expro-    5 
u\\^^ P*T* "'  priation  of  the  toll  roads  lying  in  the  county,  and  in   case 
adjoining        portions  of  One  or  more  of  such  roads  are  situate  in  an  adjoin- 
oouDty.  ing  county  and  the  total  mileage  of  such  road  or  roads  in  such 

'  axijoining   county   does    not    exceed  two-fifths   of  the   total 
mileage  of  such  road  or  roads,  it  shall  not  be  necessary  for  10 
the  initiating  county  to  obtain  the  consent  of  the  council  of 
such  adjoining  county  before  proceeding  to  fix  the  amount  to 
be  paid  to  the  owners  of  such  road  or  roads  as  provided  in 
section  4  of  this  Act,  but  the  council  of  the  initiating  county 
shall  cause  a  copy  of  the  by-law  to  be  served   upon  tlie  clerk  15 
of  the  adjoining  county  and   the  council   of   the   adjoining 
county  shall  contribute  such  amount  towards  the  purchase  or 
expropriation  of  such  road  or  loads  as  may  be  agreed  upon  or 
as  may  be  determine  1  by  arbitration  as  provided  in  section  4 
of  this  Act  and  any  portion  of  such  road  or  roads  lying  in  20 
such  adjoining  county  shall  become  the  property  of,  and  shall 
be  maintained  and  kept  in  repair  by  the  corporation  thereof 

\  Edw.  VII,        15.  Section  14  of  the  Act  to  amend  the  Statute  Law  passed 
pelfed!  '^  "  ^^  *'^®  ^^^   y^^^  ^^  ^^®  reign  of  His  Majesty,  chapter  12,  is 

repealed.  25 


Rev.  Stat., 
162,  s.  2. 
amended. 

Marriage  by 
elders  of   Far- 
ringdon 
Church. 


1 6.  Section  2  of  The  Marriage  Act  is  amended  by  adding 
thereto  the  following  clause  : — 

4.  Any  elder  for  the  time  being  of  the  church  or  con- 
gregation of  religious  people  commonly  called,  or 
known  congregationally  as  "  Farringdon  Inde-  30 
pendent  Church,"  who,  from  time  to  time,  is 
chosen  by  such  congregation  for  the  solemnization 
of  marriages. 

Rev.  Stit..  c.        17.    The  Marriage  Act  is  amended  by  inserting  therein 
102,  amended,  fc^e  following  section  :—  35 

29o.  Every  marriage  heretofore  solemnized  in  this  Pro- 
vince according  to  the  rites,  usages  and  customs  of  the  "  Far- 
ringdon Independent  Church,"  by  an  elder  thereof,  is  hereby 
declared  to  have  been  and  to  be  lawful  and  valid,  so  far  as 
respects  the  civil  rights  in  this  Province  of  the  parties,  and  so  40 
far  as  respects  all  matters  within  the  jurisdiction  of  the 
Ontario  Legislature ;  provided  that  the  parties  thereafter 
lived  together  and  co-habited  as  man  and  wife,  {ind  that  the 
validity  of  the  marriage  has  not  heretofore  been  questioned 
in  any  suit  or  action  ,  and  providel  further  that  nothing  in  45 
this  section  .shall  make  valid  any  such  marriage  in  case  either 
of  the  parties  thereto   has  since  such   marriage   contracted 


Marriages 
heretofore 
aolemnized  by 
Buoh  eldera 
validate  1. 


matrimony  according  to  law,  and  in  such  case  the  validity  of 
the  marriage  shall  be  determined  as  if  this  enactment  had  not 
been  passed. 

18.  Subsection  6  of  section  61   of  The  Registry  Act   i^^'^^lf^l,^^ 
5  amended  by  adding  after  the  word  "  mortgage  "  at  the  end  6,  amended. "' 
thereof  the  words  "  or  an  agreement  to  extend  the  time  for  Mortgages, 
payment  of  a  mortgage."  t^edT'f'^li'' 

19.'  Tlie  Act  respecting  the  Public   Works  of  Ontario  is  Rev.  stat.,  c. 
amended  by  adding  thereto  the  following  section  : —  "''^'  "■'"ended. 

10  73.  In  any  case  where  it  becomes  necessary  to  determine 
the  value  of  any  lands  by  arbitration  the  Commis.sioner  may, 
if  he  thinks  proper,  refer  the  question  of  the  amount  of  com- 
pensation to  the  Judge  of  the  county  or  district  in  which  the 
lands  taken  are  situated,  and  such  Judge  shall  act  instead  of 

15  the  official  arbitrators  named  in  this  Act,  and  while  so  acting 
shall  have  all  the  powers  which  are  conferred  upon  the  said 
official  arbitrators.     See  62  Vic.  (,1)  Cap.  5,  section  3. 

20.  Section  163  of  The  Judicature  Act  is  repealed.  ^M.^^'fe:!, 

repealed . 
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No.  161.]  "DTT  T  [190*- 


BILL 


An  Act  to  amend  The  Charity  Aid  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : —  -- 

1.  Subsection  2  of  Section  5  of  The  Charity  Aid  Act  '^^^l^^'^. 
K    amended  by  adding  at  the  end  thereof  the  words  : —  (2)_  .landed. 

"  But  no  pei-son  shall  be  deemed  a  paying  patient  by  reason  Who  ^y^ 
only  of  the  payment  by  any  municipal  corporation  to  such  jng  patient, 
institution  of  any  sum  which  together  with  the  amount  con- 
tributed by  such  patient,  or  on  his  behalf  from  other  sources, 
10  will  not  exceed  each  week  the  sum  of  $3.50." 
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No.  162.]  RTT  T  l'^^* 


BILL, 


An  Act  to  amend  The  Ontario  Insurance  Act. 


HIS  MAJESTY, by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  33  of  The  Ontario  Insurance  Act  is  amended  by  B^v.  Stat, 
5  adding  after  subsection  2  thereof,  the  following  subsection  : —  amend«i  ^^' 

2a.  On  any  application  to  the  Insurance  Registrar  for 
incorporation  as  a  Friendly  Society  under  sections  33  to  39  of 
this  Act,  the  applicants  shall  be  required  to  shew  to  his  satis- 
faction that  there  is  leal  and  substantial  reason  and  necessity 
10  for  the  society  proposed  to  be  incorporated,  and  that  the 
granting  of  the  application  would  not  be  contrary  to  law  or  to 
the  public  interest. 

2.  Subsection  39  of  Section  2  of  Tfie  Ontario  Insurance  Rev.  Stat , 
Act  is  repealed  and  the  following  is  substituted  therefor: —      ^Sed.^*^^*' 

ifj      39.  "Guarantee  Insurance"  shall  include  the  following  : — "Guarantee 
^■^  ^  Insurance" 

(a)  "  Fidelity  Insurance  "    whereby  the  insurer  insures  shall  include. 

against  the  dishonesty,  unfaithfulness,  negligence,  "'Fidelity 
or  default  of  employees,  or  trustees  or   persons 
occupying   public   or   private   positions  of  duty, 
20  trust,  confidence,  or  agency. 

(b)  "  Title  Insurance  "    whereby  the  insurer  insures  the  "Title 

validity  of  title  to  property,  real  or  personal  ;  or     ' 
insures  the  legality  and  validity  of  written  obliga- 
tions or  of  other  instruments. 

25  (c)  "Credit  Insurance"    whereby    the    insurer    insures  "Credit 

against  the  insolvency  of  debtors  or  against  loss 
from  giving  or  extending  credit. 
(d)  Any  contract  whereby  the  insurer  undertakes  surety-  Contracts  of 
ship  ;  or   undertakes  to  pay  money  or  perforin  a  ^^^  '"  '^' 

30  contract,  trust  or  duty  on  default  of  another  who 

is  in  the  first  instance  liable  for  such  payment  or 
performance. 


Proviso.  Provided  that  no  Guarantee  Company  incorporated  under 

this  Act  shall  have  power  to  undertake  or  transact  Title 
Insurance  or  Credit  Insurance  unless  expressly  so  empowered 
by  the  Letters  Patent  of  Incorporation. 

Rev.  Stat,  3.  Section  86«  of  The  Ontario   Innurance  Act,  as  enact-    •'> 

ainenj^.  '  ^'^  by  2  Eklward  VII.,  chapter  12,  section  22,  .subsection  .5, 
is  amended  by  strikinjj  out  the  word  "  manufacturing," 
in  the  Krst  line  of  the  section,  and  by  insertinjj  after  the 
word  "  in"  in  the  ninth  line,  the  words  "  or  with"  and  after 
the  word  "  corporations"  in  the  ninth  ami  tenth  lines,  the  10 
words  "  insurers  or  underwriters." 

Rev.  st»t.,  c.      4.  Subsectioa  2  of  section  129  of  'I'h^  Ontario  Insurance 
mmeD"ded!'  '"*'  ^''^  *^  amended  by   adding   after   the   proviso   to   the  said 
sub.section  a  further  proviso  as  follows : — 

"  Provided  further  that  on  every  premium  note  taken  for  15 
insurance  by  a  mutual  or  cash-mutual  Hre insurance  company 
incorporated  after  the  first  day  of  June,  1904,  there  shall  lie 
payable  at  the  commencement  of  each  year  of  insurance  a 
fixed  sum  amounting  to  at  least  one-fift'i  of  one  per  centum 
of  the  sum  insured  ;  and  the'  premium  note  shall,  as  to  the  20 
balance  thereof,  be  subject  to  assessment  by  the  Board  of 
Directors. 

Rev.  .sut,,c.       5.  Subsection  4  of  section  144  of  The  Otitario  Insurance 
»?nen<l^!'  '^''  ^'^^  '^  amended  by  adding  at  the  end  thereof  the  following 

words :  —  '  2.5 

"  or  the  effect  of  the  provisions  contained  in  the  Act  of 
Ontario  passetl  in  the  fourth  year  of  His  Majesty's  reign  and 
intituled  "  An  Act  respecting  Weallier  Insurance." 

w'  sanded       ®'  '^^  Ontario  Insurance  Act   is   amended  by  inserting 

"  alter  section  145  thereof , section  145a  as  follows: —  30 

TWeTn^ir"-'       -l+^A.  (1)  Every  contract   of   Title   Insurance  shall  be  in 

ance.  writing,  and  (in  addition  to  the  other  requirements  prescribed 

by  this  Act),  shall  expressly  limit  the  liability  of  the  insurer 

to   a  sum  stated  in  the  contract ;  and  no  contract   of  Title 

Insurance  shall  be  made  for  a  longer  term  than  twenty  years.  35 

Liability  of         /£)  For  purposes  of  any  financial  statement  required  to  be 
company  on  <  a  ^  rpY     n    t       ■      r  a    ,  u  j. 

unexpired        made  Under  Ihe  Ontario  Insurance  Act  by  a  company  trans- 

contracte  of     acting  Title  Insurance  or  Credit  Insurance  the  liability  of  the 

Title  or  Credit  °  .  ,      »  ,    .,  •       i    •  •' 

Insurance.      Company  in  respect  ot  any  or  its  unexpired  insurance  con- 
tracts shall   be  the  unearned   premium   computed  pro  rata  40 
as  at  the  date  of  such  .statement. 

liaestions  aa        ^3)  Jq  c^se  any  question  arises  under  a  contract  of  Title 
titi^.  Insurance  as  to  the  validity  of  the  title  insured,  or  as  to  the 

liability  of  the  insurer,  the  insurer  or  the  a.ssured  or  any 
person  entitled  to  proceed  in  right  of  either  may  by   motion  4.5 


made  as  under  The    Vendors  and  Purchasers  Act,  have  such  Rev.  stat..  c. 
question  summarily  determined  as  is  in  that  Act,  provided  in  'i'*'»- 
the  case  of  vendors  and  purchasers  of  land, 

g      7.  Subsection  8  of  section  159  of  The  OnUirio  Insunince  3  Edw.  vii. 
Act  as  enacted  by  section  7  of  the  Act   to  amend  the  Insur-  j;  jfiie,)^" 
ance  Act  passed  in  the  3rd  year  of  His  Majesty's  reign,  cliap-  '""''***'■ 
tered  15  is  repealed  and  the  following  substituted  therefor: — 

(8)  If  one,  or  more,  or  all,  of  the  designated  or  ascertained  Vrovision 
preferred    beneficiaries   whether  an  apportionment  has  been  J^^f^^  ^„"^. 

10  made  or  not,  die  in  the  lifetime  of  the  assured,  the  assured  fie  ary  pre- 
may,  by  an  instrument  in  writing  attached  to  or  endorsed  on  ^^s^eT  ""* 
or    referring  to  and  identifying   the   policy  of  insurance  by 
number  or  otherwise  declare  that  the  share  or  shares  of  the 
person  or  persjns  so  dying  shall    be    for    the    benefir,   of   the 

lo  assured  or  his  estate  or  any  person  or  persons  named  or 
ascertained  by  him  in  that  behalf,  whether  or  not  the  per- 
son or  persons  so  named  or  ascertained  belong  to  the  pre- 
ferred class  of  beneficiaries  ;  and  in  default  of  any  such  de- 
claration the  share  or  shares  of  the  person  or  persons  so  dying 

20  shall  bs  for  the  benefit  of  the  survivor  or  survivors  (in  equal 
shares)  of  the  said  designated  or  ascertained  preferred  bene- 
ficiaries ;  or  if  there  is  no  such  survivor  the  insurance  shall 
be  for  the  benefit,  in  equal  shares  of  the  children  of  the 
assured,  and  if  no  surviving  children  of  the  assured  then  the 

25  insurance  shall  form  part  of  the  estate  of  the  assured. 

8.  Section  166  of  The  Ontario  Insurance  Act  is  amended  Rev.  stat 
by  adding  thereto  the  following  subsection  : —  '=■  203, ».  i«6, 

•z  -^  n  amendrd. 

(2)  Any  Insurance  Company  standing  registered  under  this 
Act  for  the  transaction  of  Fire  Insurance,  and  lawfully  insur- 
30  ing  any  mercantile  or  manufacturing  risk  against  fire,  may 
either  by  the  same  contract  or  by  a  separate  contract  insure 
the  same  risk  against  loss  or  damage  arising  from  defects  in 
or  injuries  to  sprinklers  or  other  fire  extinguishing  appliance.s. 

9.  Clause  (it)  of  subsection  1  of  section  167  of  The  Ontario  Rev.  sut.,  c. 
ti5  Insurance    Act   is   amended    by   inserting   after    the    word  ^'*^' %'®7  *''"*' 

company,    in   the  second  Ime  oi  the  clause,  the  words  "  in- 
corporated before  the  first  day  of  June,  1904." 
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No.  163.]  DTT    T  t^^^* 


BILL. 


An  Act  to  amend  The  Separate  Schools  Act. 


H 


IS  MAJESTY,  by  and  with  the' advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The    Separate   Schools   Act   is   amended   by   inserting  Rev.  Stat., 

5  therein  the  following  section  296 :—  c.  294, 

°  amenaed. 

296.  (1)   In   case   a  separate   school   has   heretofore   been  Establish- 

established  in  a  pubhc  school  section,  which  includes  an  urban  ruent  of 

municipality,  or  a  portion  of  an  urban  municipality,  and  a  ggg*™*;^ 

township  or  a  portion  of  a  township,  and  a  majority  of  the  rural  por- 

10  ratepayers  assessed    as  separate   school    supporters   in   suchtionofa 
township    or   portion    of   a    township    petition    the    separate  section, 
school  trustees  of  such  separate  school  to  notify   the  Inspec- 
tor of  separate  schools,  that  the  separate  school  supporters 
in  such  township  or  portion  of  a  township,  are  desirous  of 

15  establishing  a  separate  school  therein,  the  Inspector  of 
separate  schools  may  signify  in  writing  to  the  said  separate 
school  trustees  his  approval  of  the  establishment  of  such 
separate  school,  and  thereupon  a  meeting  may  be  held  for  the 
establishment  of  a   separate  school  and  the  election  of  trus- 

20  tees,  and  such  school  may  be  established  and  trustees  may  be 
elected  in  the  manner  provided  by  this  Act. 

(2)  The  Inspector  of  separate  schools  and  two   other  per-  Arbitra- 
sons,  one  of  whom  shall  be  chosen  by  the  separate  school  tion. 
trustees  of  such  urban  municipality  and  the  other  by  the 

25  separate  school  trustees  of  the  separate  school  so  established 
in  such  township  or  portion  of  a  township  shall  constitute  a 
board  of  arbitrators,  who,  or  a  majority  of  whom,  shall  deter- 
mine what  proportion  of  the  assets  and  liabilities  of  the 
original  separate  school  section  shall   belong  to,  be  paid  to  or 

30  be  borne  by  the  separate  school  trustees  of  such  urban  muni- 
cipality, and  the  trustees  of  such  rural  separate  school 
respectively,  and  shall  adjust  all  .matters  consequent  upon 
such  separation  and  the  award  of  such  arbitrators  shall  be 
final  and  binding. 


2 

Property  (3)  Nothing   in   this   section  contained   shall   relieve   any 

liable  for      property  from  liability  for  rates  levied  or  to  be  levied  for 
debentures,  payment  of  school  debentures  issued  prior  to  the  establish- 
ment of  such  township  separate  school. 

Rev.  Stat.,        2.  The  Separate  ScJiools  Act  is  amended  by  adding  thereto    5 

c.  291,  the  following  section  as  section  .58a. 

amended. 

58a.  In  any  municipality  in  which  the  assessment  is  taken 
under  a  by-law  passed  under  section  58  of  The  Assestment 
Act,  and  at  such  times  a.s  the  said  a.ssessment  is  so  taken  for 
the  ensuing  year,  the  notices  required  to  be  given  under  lo 
subsection  1  of  section  42  of  this  Act  .shall  be  given  on  or 
before  the  fifteenth  day  of  July  in  any  year,  and  the  notice 
required  to  be  given  under  subsection  1  of  section  47  of  this 
Act  shall  be  given  on  or  before  the  fourth  Wednesday  in  May 
in  any  year ;  the  request  referred  to  in  .section  58  of  this  Act,  15 
after  the  year  1904,  shall,  if  given,  be  given  at  such  time  pro- 
vided in  section  58  or  prior  thereto  as  may  be  required  by 
such  municipal  corporation  ;  and  in  subsection  2  of  section  42 
of  this  Act  the  words  "  first  day  of  March  "  in  the  second  and 
ninth  lines  thereof  shall  be  read  "  fifteenth  day  of  July."  20 
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No.  164.]  .  D  f  T      f  [  1904. 


BILL. 


An  Act  to  amend  the  Act  respecting  the  Legislative 

Assembly. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Sub-section  2  of  section  10  of  the  Act  respecting  the  ^*i^;||^o; 
Leqislative  Assemhly  is  amended  by  striking  out  all  the  words  sub-s.  2    ' 

*  1/  ^  &IQ6Il(l6u 

after  the  word  "  Province,"  in  the  sixth  line  of  the  said 
sub-section. 

2.  Notwithstanding  anything  contained  in  the  Act  respect-  pubujf^fflcers 
%7ig  the  Legislative  Assembly,  no  person  heretofore  elected  or  contractors 
thereto  shall  be  held  to  have  been  incapable  of  being  elected  ted.  "^"^ '" 
a  member  or  be  ineligible  to  sit  and  vote  by  reason  only  of 

being  a  surety  in  respect  of  any  contract  or  agreement  with 
His  Majesty  or  with  any  public  oflBcer  or  department  with 
respect  to  the  public  service  of  Ontario  or  Canada,  or  under 
which  any  public  money  of  Ontario  or  Canada  is  to  be  paid 
for  any  service  or  work,  matter  or  thing,  or  by  reason  of 
having  been  interested  in  any  contract  within  the  provisions 
of  sub-section  (3)  of  section  10  of  the  said  Act. 

164 
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No.  165.]  RIM  "  [ISO*. 


BILL 


An  Act  for  granting  to  His  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Government 
for  the  yeaf  one  thousand  nine  hundred  and  four 
and  for  other  purposes  therein  mentioned. 

Most  Gkacious  Sovereign  : 

WHEREAS  it  appears  by  messages  from  His  Honour?  preamble. 
William  Mortimer  Clark,  Lieutenant-Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  hereinafter  mentioned  in  the  Schedules  to 
this  Act  are  required  to  defray  certain  expenses  of  the  Civil 
Government  ot  this  Province,  and  of  the  public  service 
thereof,  and  for  other  purposes  for  the  year  one  thousand 
nine  hundred  and  four ;  May  it  therefore  please  Your  Majesty 
that  it  miy  be  enacted,  and  it  is  hereby  enacted  by  the  King's 
Most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  as 
follows : — 

• 
1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $5,045,121.57 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  granted  out 
exceeding  in  the  whole)  of  five  million  and  forty-five  thousand  solidated°" 
one  hundred   and  twenty-one   dollars   and  fifty-seven  cents.  Revenue 
for  defraying  the  several  charges  and  expenses  of  the  Civil  Fund  for 
Government  of  this  Province  for  the  year  one  thousand  nine  pu'J.'^poses. 
hundred  and  four  as  set  forth  in  Schedule  A  to  this  Act ; 
and    for   the   expenses    of    Legislation,    Public   Institutions' 
Maintenance  and  Salaries  of  the  Officers  of  the  Government 
and  Civil  service  for  the  month  of  January,  one  thousand 
nine  hundred  and  five  as  set  forth  in  Sehedule  B  to  this  Act. 

3.  Accounts  in  detail  of  all  moneys  received  on  account  of  Accounts  to 
this  Province,  and  of  all  expenditures  under  Schedule  A  of  1!%^*'''*}, 
this  Act  shall  be  laid   before  the  Legislative  Assembly  at  its  Legislative 
nexk  sitting.  Assembly. 

165 


Un-  3.  Any  part  of  the  money  under  Schedule  A,  appropriated 

expended  by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 
moneys.  unexpended  on  the  thirty-first  day  of  December,  one  thousand 
nine  hundred  and  four,  shall  not  be  expended  tliereafter, 
except  in  the  payment  of  accounts  and  expenses  incurred  on 
or  prior  to  the  said  day ;  and  all  balances  remaining  unex- 
pendetl  after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  off. 

Expendi-  4.  The  due  application  of  all  moneys  expended  under  th's 

lure  to  be     ^gj^  gy^  qJ  j^be  Consolidated    Revenue  .shall  bj  accounte  1  for 
accounted      .      ft-     »i    •     i 
for  to  His      to  His  Majesty. 

Majesty. 


SCHEDULE  A. 

Sums  granted  to  His  Majesty  by  this  Act  for  the  year  one  thousand  nine 
hundred  and  four,  and  the  purposes  for  which  they  are  granted. 

Civil  Goveunment. 

To  defray  the  expenses  of  the  several  Dejxtrlments  at  Toronto. 

Lieutenant-Governor's  OflSce $  3,640  00 

Attorney-General's  Department 18  010  00 

Education  Department 22,100  00 

Crown  Lands  Department 73,450  00 

Public  Works           "            45,300  00 

Treasury                   "            36,750  00 

Provincial  Secretary's  Department 23,230  00 

Inspection  Public  Institutions 19,150  00 

Audit,  License  and  Justice  Accounts 10,450  00 

Registrar- General's  Branch 15,100  00 

Provincial  Board  of  Health : 12,900  00 

Department  of  Agrict#ture 30,2.50  00 

Insurance  Branch 9,1 50  00 

Neglected  Children's  Branch 6,900  00 

Miscellaneous 16,000  00 

$342,380  00 

Legislation. 

To  defray  expenses  of  the  Legislation 186,650  00 

Administration  of  Justice. 

To  defray  expenses  of  Administration  of  Justice 483,122  29 

Education. 

To  defray  expenses  of  :  — 

Public  and  Separate  School  Education 514,638  44 

High  Schools  and  Collegiate  Institutes 128,800  00 
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Library  and  Museum $     9,950  00 

School  of  Practical  Science 40,835  00 

Public  Libraries,  Art  Schools,  Literary  and 

Scientific 66,250  00 

Technical  Education 26,000  00 

Provincial  University  and  Mining  Schools. .  133,880  98 

Maintenance  Education  Department   8,650  00 

Miscellaneous 4,837  81 

Superannuated    Public    and    High    School 

Teachers 63,300  00 

1,002,142  23 

Public  Institutions'  Maintenance. 

To  defray  expenses  of : — 

Asylum  for  the  Insane,  Toronto 112,987  00 

Asylum  for  the  Insane,  London   141,104  00 

Asylum  for  the  Insane,  Kingston 88,361  00 

Asylum  for  the  Insane,  Hamilton    131,018  00 

Asylum  for  the  Insane,  Mimico 79,806  00 

Asylum  for  the  Insane,  Brockville 88,571  00 

Asylum  for  Senile  Patients,  Cobourg 27,211  00 

Asylum  for  Idiots,  Orillia 77,432  00 

Central  Prison,  Toronto   66,000  00 

Ontario    Reformatory   for    Boys,   Penetang- 

uishene   28,250  00 

Penetangnishene  Asylum 10,000  00 

Institution  for  the  Deaf  and  Dumb,  Belleville  50,609  00 

Blind    Institute,   Brantford 34,624  00 

Andrew  Mercer  Reformatory  for  Women  and 

Refuge  for  Girls,  Toronto 31,475  00 

General  Assistant  Physician  (Relieving  Offi- 
cer) for  Asylums 1,000  00 


968,448  00 


Colonization  and  Immigration. 
To  defray  expenses  of  Colonization  and  Immigration   ....        19,325  00 

Agriculture. 
To  defray  expenses  of  a  grant  in  aid  of  Agriculture 375,356  00 

Hospitals  and  Charities 

To  defray  expenses  of  a  grant  in  aid  of  Hospitals   and 

Charities 250,676  81 

Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 

Government    House   $    15.500  00  , 

Parliament  and  Departmental  Buildings ... .        56,245  00 

71,745  00 
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PUBLIC  BUILDINGS. 

Parliament  Buildings. 

A'Iditional  rooms  and  vault  iitting.s 3,000  00 

Improvements  in  electric  eqai,>ment,  etc..  . .  1,600  00 


Public  In.stitutions. 

A.sylum  for  Insane,  Toronto — 

Repair.s,  drains,  etc 500  00 

Material  for  Infirmary 1,000  00 

Hot  water  lieating 150  00 

Recoiistructionof  entrance  gates  (re-vote)  500  00 

Exterior  repairs  and  alterations l.GOO  00 

Interior  repairs  and  altemtions 600  00 

Ooal  shed  an!  electric  light  (part  re-vote)  2,000  00 

Engineer's  supplies  and  machinery. . . .  2,100  00 

Furniture  and  furnishings 1,975  00 

Asylum  for  Insane,  Mimico — 

Repairs,  drains,  etc 450  00 

Gegenstrom  baths,  two  cottages 1,000  00 

Exterior  repairs  and  alterations 1,800  00 

.Coal  vaults 500  00 

Interior  repairs  and  alterations 800  00 

Furniture  and  furnishings 1,(X)0  00 

Asylum  for  Insane,  London — 

Repairs,  drains.'etc 500  00 

Reslating  roof  of  main  building 900  00 

Hose  for  fire  protection 400  00 

Extension  of  coal  cellar 650  00 

Supplies  for  engineer's  department  .  . .  4,890  00 
Material  for  balconies,  c  al  vault,  cellar 

store,  kitchen 3,500  00 

Material  for  carpenter's  department  . .  1,300  00 

To  complete  carpenter  shop 500  00 

Completion  of  reservoir 500  00 

Farm  and  garden 3,515  00 

Furniture  and  furnishings  1,600  00 

Purchase  of  additional  farm  lands,  half 

payment 12,500  00 

Completion  of  reservoir  and  heating  of 

Industrial  Building 950  00 

Asylum  for  Insane,  Hamilton — 

Additional  dormitories  (re- vote) 500  00 

Repairs,  drains,  etc 400  00 

,    Extension  of  East  boiler  house 250  00 

Improvements  in    bathing    apparatus 

(re-vote) 500  00 
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4,600  00 


10,42  J  00 


5,550  00 


31,705  00 


Improvement  of  heating  main  building  3,500  00 

Alteration  in  water  tanks 1,200  00 

Alterations  in  boiler  feeders 750  00 

Repairs  to  sewer  and  stepi  on  mountain  1,250  00 

C  )ld  storage  apparatus,  main   building  1,000  00 

General  repairs  and  alterations 2,200  00 

Farm  and  garden 1,000  00 

Furniture  and  furnishings 2,000  00 

Curling  and  skating  rink 3,000  00 

Balance     purchase     money     Charlton 

property 5.000  00 

Asylum  for  Insane,  Kingston — 

Repairs,  drains,  etc 300  00 

New  boiler  and  covering  pipes  (re-vote)  1,800  00 

To  complete  Nurses'  Home   3,3*60  00 

Boiler  House,  repairs  to  roof 360  00 

Repairs  to  cottages,  residences,  etc  ....  780  00 

Baths  and  closet  fixtures 565  00 

Pump  and  hydrant  fittings   80  00 

Laundry  extractor 140  00 

Cold  storage 1,000  00 

Wharf  and  extension  ladders 550  00 

Exterior  repairs  and  alterations   330  00 

Interior  repairs  and  alterations 875  00 

Furniture  and  furnishings  , 1,260  00 

Surgical  appliances  , 150  00 

Asylum  for  Insane,  Brock ville — 

Repairs,  drains,  etc 400  00 

Repairs  to  eave  troughs  and  gutters. .  .  1,100  00 

Fencing   ' 1,000  00 

Spray  baths  for  two  halls 1.200  00 

Weigh  scales  for  butcher  shop 150  00 

Laundry  machinery   270  00 

Furniture  and  furnishings 1,215  00 

Small  engine  for  work  shop 200  00 

Curling  and  skating  rink 3,000  00 

Fittings  for  slaughter  house 600  00 

Asylum  for  Insane,  Cobourg — 

Repairs,  drains,  etc 300  00 

Residence  for  Medical  Superintendent 

(pirt  re-vote) 6,500  00 

Repairs,  laundry  room 200  00 

Fencing  grounds 400  00 

Root  house  (re-vote) 500  00 

Railing  front  entrance  (re-vote) 100  00 

Fire  protection  and  Engineer's  supplies  200  00 

Furniture  and  furnishings 200  00 

Underfeed   stokers. 2,500  00 
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11,490  00 


9,035  00 


10,900  00 
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Asylum  for  Idiots,  Orillia — 

Repairs,  drains,  etc     .  300  00 

To  complete  contract  root  house  (re-vote)  550  00 
Coal    sheds    ami    water    reservoir    at 

Asylum  proper    4,500  00 

Stable  extension  and  fittings    900  00 

Farm  and  garden    . . : 800  00 

Furniture  and  furnishings 1,500  00 

Two    new    heating    boilers  with  con- 
nections   5,200  00 

Cottage  for  Defectives  (re- vote)   ......  5,000  00 

Installation  of  Gegenstrom  apparatus. .  2,200  00 


Asylum  for  Epileptics,  Oxford — 

Two  cottages  under  construction  (part 

re-vote) 26,800  00 

Hot  water  heating  and  plumbing 8,500  00 

Electric  fixtures  and  wiring 1,000  00 

ErocUon  of  an  administration  building  15  000  00 

Building  site    8,000  00 

Water  and  gas 2,000  00 

Out-buildings  and  fencing     1,200  00 


Central  Prison — 

Repairs,  roofs,  drains,  etc 300  00 

Repairs  and  renewals  to  buildings 2,500  00 

Extension  of  electric  lighting 2,000  00 

Fire  protection 2,700  00 

Isolation  cells 2,000  00 

Green  house,  etc 750  00 

Mercer  Reformatory—- 

Repairs  and  drains 300  00 

Hot  water  boiler  for  laundry 900  00 

Structural  changes  to  classify  inmates  1,600  00 
Renewing   fence    and   painting  (part 

re- vote 700  00 

Enlarging  cold  storage  and  renewing 

of  walks 2,000  00 

New  flooring  in  Reformatory   1,600  00 

Furniture  and  furnishings 500  00 

Reconstruction  of  laundry  (completion)  690  00 


20  950  00 


62,600  00 


10,250  00 


8,290  00 


Deaf  and  Dumb  Institution — 

Repairs  and  drains 300  00 

Two  steam  heating  boilers,  renewals. .  2,500  00 

Repairs  and  alterations,  general 1,350  08 

Furniture  and  furnishings 1,125  00 

Educational  appliances 300  00 

Changing  boiler  at  pumping  station..  450  00 
To   replace    Wharf,   destroyed   by  ice 

and  flood 1,200  00 

186  7,226  00 
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Institute  for  Blind,  Brantford — 

Repairs,  drains,  etc 300  00 

Sewerage    200  OQ 

Farm  and  garden 900  00 

Educational  appliances     350  00 

Fire  protection 225  00 

Furniture  and  furnishings 825  00 

Lvvatory   and    laundry   fittings  (part 

re-vote)   2,210  00 

o       .  r,  ^  „  5.010  00 

Boys   Ketorraatocy,  Penetanguishene — 

Contingencies     1  Oqc  qo 

Penetang  Asylum — 

Alterations  in  building     13,000  00 

Furniture  and  Furnishings 4'650  00 

^■.•,,       .    o,    ,        r„  ■ 17,650  00 

Ohildren  s  bhelter,  Toronto 6,000  00 

Alterations,  furniture  and  fittings  1,000  00 

T.      .         „,  '7.000  00 

Purchase  Trinity  Medical  School  Building, 

Toronto 12,000  00 

Educational. 

Normal  and  Model  Schools,  Toronto — 

To  complete  contract  for  additions     . .  4,200  00 
To  complete  improvement   in  heating 

plant 3,000  00 

Dome  and  completion  of  ventilation  ..  2,700  00 

Equipment  of  Domestic  Science      ....  1,400  00 

Equipment  of  manual  training  rooms.  1,000  00 

Cement  walks  extension 250  00 

New  iron  covering  to  roof  over  theatre  275  00 

Repairs,  drains,  etc 300  00 

Equipment  of  new  class  rooms,  Normal 

School  1,000  00 

Electric  light  fixtures 400  00 

Metal  ceiling,  p-iinting  class  room,  etc., 

in  Normal  School  and  Model  School  1,300  00 

15,825  00 

Normal  and  Model  Schools,  Ottawa — 

Repairs,  drains,  etc 300  00 

Chairs  for  class  rooms ~ 720  00 

Slate  blackboards 100  00 

Extension  of  electric  light 250  00 

Fire  protection,  stand  pipes,  hose,  iron 

doors 500  00 

Equipment,  manual  training 1,000  00 

Improvements,   lighting,    ventilation...  500  00 
Hardwood  floor  in  Assembly  Hall  and 

Domestic  Science  class  rooms 600  00 

Repairs  to  boilers 500  00 

?^  4,470  00 
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liOndon  Normal  School — 

Repairs,  drains 300  00 

School  of  Practical  Science — 

New  building  (part  re-vote) 78,000  00 

Plumbing  and  heating  and  ventilation 

(re-vote) 35,000  00 

Equipment,  mining  and  assaying  labora- 
tories (re- vote) 5,000  00 

Eiquipment  mineralogy  laboratory  (re- 
vote)  3,000  00 

Equipment  chemical  laboratory  (re-vote)         6,000  00 

To  pay  outstanding  accounts 1 ,100  00 

Steam  pump  and  motor 3,000  00 

Additional  equipment  new  building. .. .         10,000  00 

Levelling  ground,  sodding,  walks,  etc. .  3,000  00 

144,100  00 

Agricultural  College,  Guelph — 

Completion  of  furnishing  of  Mopdonald 

buildings '.         12,000  00 

Grading  grounds,    laying   walks,  etc, 

Macdonald  buildings... 2,000  00 

Balance  of  fees  of  Architect  of  Macdonald 

buildings 4,025  00 

Additioniu  apparatus  for  four  laboratories        1,800  00 

Additional  poultry  houses  for  experi- 
mental work 800  00 

Kitchen  to  Bursar's  house 500  00 

Renewals,  etc.  in  College  Building  green- 
house, etc. 3,000  00 

Refitting  Kitchen  and  Laundry 5,000  00 

Furnishings,  Mossey,  Hall,  Guelph....  1,400  00 

Heating    Improvements    and    Electric 

Motor  in  Engine  Room 850  00 

To  complete  Electric  Railway  Extension 

and  Wiring  to  New  Buildings 322  00 

31,697  00 

Dairy  School,  Kingston — 

Additional    Storey    to    Dairy   School, 

steam  boiler,  etc 9,000  00 

Government   House — 

Sidewalks  around  property 800  00 

Districts. 
Algoma — 

Plumbing  court  house  and  gaol,  Sault 

Ste.  Marie 1,100  00 

Hot  water  heating 3,100  00                        ' 

Electric  wiring  and  fixtures 500  00 

Repairs,  furniture,  etc .   800  00 

Water  and  light  per  year 1,000  00 

Site  for  Lock-up,  Blind  River 106  00 

'  Lock-up,  Chelmsford 500  00 

Lock-up,  Dryden 500  00 

165                                                                7,606  00 
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Thunder  Bay — 

Repairs,  furniture,  etc 500  00 

Improvements  in  heating  system,  court 
house  and  gaol.  Port  Arthur  (part 
revote) 900  00 

Fencing,  painting  court  house  and  gaol  1,000  00 

Vault  in  court  house  and  fittings 1,800  00 

4,200  00 

Muskoka — 

Repairs,  furniture,  etc   400  00 

Enlarging    building,   heating,    fencing, 

etc.,  Bracebridge  Gaol 1,500  00 

1,900  00 

Parry  Sound — 

Repairs,  furniture,  etc   500  00 

Fences  and  tuck  pointing  gaol 300  00 

Re-shingling  roofs 300  00 

1,100  00 

Nipissing — 

Repairs,  furniture,  etc   800  00 

Small    house    for    lock-up     keeper    at 

Sturgeon  Falls 500  00 

Improvement  to  Registry  Office,  North 

Bay 2,500  00 

3,800  00 

Rainy  River — 

Repairs,  furnishings,  etc 850  00 

Registry  office.  Fort  Francis  (to  com- 
plete), furnishing,  etc.,  (part  re-vote)  2,300  00 
Plumbing  and  heating  gaoler's   house, 

RatPortage 450  00 

3,600  00 

(Total  Public  Buildings,  ($486,528  00) 

Public  Works. 

To  defray  expenses  of  Public  Works 128,650  00 

Colonization  Roads  and  Mining  Roaps. 

To  defray  expenses  of  Construction  and  Repairs 169,650  00 

Charges  on  Crown  Lands. 

To  defray  expenses  on  account  of  Crown  Lands 284,443  34 

Refunds. 

Education 1,000  00 

Crown  Lands 18,500  00 

Municipalities  Fund 243  32 

Land  Improvement  Fund 2,311  58 

22,054  90 
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Miscellaneous  Expekditure. 

To  defray  Miscellaneous  Expenditure 123,950  00 

Unforeseen  and  Unprovided. 

To  defray  Unforeseen  and  Unprovided  Ex- 
penses    50,000  00 


Total  estimates  for  expenditure  of  1904  .  $4,965,121  57 


SCHEDULE  B. 

Sum  granted  to  Hia  Majesty  by  this  Act  for 
the  year  one  thousand,  nine  hundred 
and  four  and  the  purposes  for  which  it 
is  granted. 

To  defray  the  expenses  of  Legislation,  Pub- 
lic InstitatioDB'  Maintenance,  and  fur 
salaries  of  the  <  fficers  of  the  Govern- 
ment and  Civil  Service  for  the  month 
of  January,  1905 $80,000  00 

Total $5  045,121~57 
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